CITY OF BEAVERTON COUNCIL AGENDA

FINAL AGENDA

FORREST C. SOTH CITY COUNCIL CHAMBER REGULAR MEETING
4755 SW GRIFFITH DRIVE APRIL 11, 2005
BEAVERTON, OR 97005 6:30 P.M.
CALL TO ORDER:
ROLL CALL:
PROCLAMATIONS:
Arbor Week: April 17 - 23, 2005

PRESENTATIONS:

05068 Tree City USA Growth Award
VISITOR COMMENT PERIOD:

COUNCIL ITEMS:

STAFF ITEMS:
CONSENT AGENDA:
Minutes of the Regular Meeting of April 4, 2005
05069 Development Services Fee Schedule Increase (Resolution No. 3813)
05070 Classification Changes
05071 City Council Appointments to Boards and Commissions

Contract Review Board:

05072 Bid Award - Cedar Hills Boulevard Utility Improvements Project, Phase 3
WORK SESSION:

05073 TA 2004-0011 Tree Code Text Amendment



ORDINANCES:

First Reading:

05074 TA 2004-0011 Tree Code Text Amendment (Ordinance No. 4348)
EXECUTIVE SESSION:

In accordance with ORS 192.660 (2) (h) to discuss the legal rights and duties of the
governing body with regard to litigation or litigation likely to be filed and in accordance
with ORS 192.660 (2) (e) to deliberate with persons designated by the governing body to
negotiate real property transactions and in accordance with ORS 192.660 (2) (d) to
conduct deliberations with the persons designated by the governing body to carry on
labor negotiations. Pursuant to ORS 192.660 (3), it is Council’s wish that the items
discussed not be disclosed by media representatives or others.

ADJOURNMENT

This information is available in large print or audio tape upon request. In addition,
assistive listening devices, sign language interpreters, or qualified bilingual interpreters
will be made available at any public meeting or program with 72 hours advance notice.
To request these services, please call 503-526-2222/voice TDD.



PROCLAMATION

OFFICE OF THE MAYOR
CITY OF BEA VERTON

WHEREAS, 60 million trees are planted each year in Oregon - over 50
for each Oregonian; and

WHEREAS, Oregon Arbor week was established by the Oregon State
Legislature to encourage tree planting and tree care, as well
as to gain an appreciation of the environment; and

WHEREAS, the City of Beaverton recognizes that trees and parks are
important to enhance the beauty of the City, and actively
encourages the planting and care of trees throughout the
City; and

WHEREAS, the City of Beaverton has planted and maintains
approximately 4,840 street trees and adds new street trees
each year to enhance the quality of the neighborhood
environment; and

WHEREAS, the City of Beaverton has been recognized for eleven years
as a Tree City USA by the National Arbor Day Foundation
and desires to continue its tree-planting ways; and

NOW, THEREFORE, I, ROB DRAKE, MAYOR, of the Clty of Beaverton do hereby
proclaim the week of April 17" — 23™, 2005 as:

ARBOR WEEK

in the City of Beaverton, and urge all citizens to support

‘) v ] efforts to care for our trees and woodlands.
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Mayor
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AGENDABILL

Beaverton City Council
Beaverton, Oregon

SUBJECT: Tree City USA Growth Award FOR AGENDA OF: 04-11-05 BILL NO: _ 03068

Mayor’s Approval: M@

DEPARTMENT OF ORIGIN:  Operatio
DATE SUBMITTED: 04-07-05

CLEARANCES: City Attorney

PROCEEDING: PRESENTATION EXHIBITS:

BUDGET IMPACT

EXPENDITURE AMOUNT APPROPRIATION
REQUIRED N/A BUDGETED N/A REQUIRED N/A

HISTORICAL PERSPECTIVE:

For the eleventh consecutive year, the City of Beaverton has been recognized as a “Tree City USA”.
To achieve this distinction, the City has committed through ordinances and practices to preserve,
manage and enhance existing trees while also promoting the reforestation of Beaverton through the
Development Tree Program, the sponsorship and support of volunteer tree planting efforts, new tree
planting for land use mitigation and the care and management of the tree inventory.

INFORMATION FOR CONSIDERATION:

Numerous elements including tree planting, tree preservation, routine care including periodic watering
and pest and disease management and pruning are important to the City’s selection as a “Tree City
USA”. The expansion of the tree inventory on a continuing basis is the primary reason the City
receives the “Tree City Growth Award”. The staff presentation will briefly describe these various
program elements and some of the issues involved in the successful management of the City's tree
inventory. A representative from the Oregon Department of Forestry will be in attendance to present
the award and “Tree City USA” flag.

RECOMMENDED ACTION:
Listen to the presentation and receive award.

Agenda Bill No: 05068




DRAFT

BEAVERTON CITY COUNCIL
REGULAR MEETING
APRIL 4, 2005

CALL TO ORDER:

The Regular Meeting of the Beaverton City Council was called to order by Mayor Rob
Drake in the Forrest C. Soth City Council Chamber, 4755 SW Giriffith Drive, Beaverton,
Oregon, on Monday, April 4, 2005, at 6:32 p.m.

ROLL CALL:

Present were Mayor Drake, Couns. Catherine Arnold, Betty Bode, Dennis Doyle, Fred
Ruby and Cathy Stanton. Also present were City Attorney Alan Rappleyea, Chief of
Staff Linda Adlard, Finance Director Patrick O'Claire, Community Development Director
Joe Grillo, Engineering Director Tom Ramisch, Operations/Maintenance Director Gary
Brentano, Library Director Ed House, Human Resources Director Nancy Bates, Deputy
Police Chief Chris Gibson, Traffic Engineer Randy Wooley, City Utilities Engineer David
Winship and Deputy City Recorder Catherine Jansen.

PUBLIC HEARING:

05066 APP 2005-0002 Appeal of Garden Grove PUD; Conditional Use Approval (CU 2004-

0021)

Mayor Drake said a public hearing was scheduled for this meeting on Agenda Bill 05066,
APP 2005-0002, Appeal of the Garden Grove Planned Unit Development (PUD);
Conditional Use Approval (CU 2004-0021). He said the Council was asked to continue
the hearing to May 2, 2005. He asked Joe Grillo, Community Development Director to
explain the reason for the continuance.

Grillo said it was discovered today that what was accepted by the City, and what the
applicant had unintentionally applied for, was a Preliminary Planned Unit Development
(PUD) to go along with their Land Division and Tree Planting Plan. He said upon
conferring with the applicant he thought the applicant's intention was that they were
applying for a Final PUD. He said since the application was processed and noticed as a
Preliminary PUD for the Planning Commission hearing and for the appeal to Council,
staff asked the applicant for their preference. He said the City received a request from
the applicant, Ms. VanLoo, CES NW, for a continuance of the public hearing concerning
the appeal to May 2, 2005. He said this would allow the City to readvertise for a Final
PUD that would be heard as a full public hearing on May 2, 2005. He said the City
would renotify all parties involved and the Council would hear the application in full on
May 2, 2005. He said the applicant gave the City additional time through May 20, 2005
to review the findings and Council determination. He said everyone within 500 feet
would be renotified, along with any parties of record and this would be brought back to
Council as a full public hearing on May 2, 2005.
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Mayor Drake opened the public hearing on APP 2005-0002 Appeal of Garden Grove
PUD, Conditional Use Approval (CU 2004-0021), and asked the City Council for a
continuance to May 2, 2005.

Coun. Bode MOVED, SECONDED by Coun. Stanton, that Council grant a continuance
to the Garden Grove PUD, Conditional Use 2004-0021, to the City Council Regular
Meeting of May 2, 2005, at 6:30 p.m.

Coun. Arnold asked if the City needed a time extension concerning the 120 day deadline
and if that was part of the motion.

Mayor Drake replied this request was from the applicant and it allowed sufficient time for
Council consideration, findings and determination, before May 20, 2005. He said it
allowed 18 days after the public hearing for processing and final action. He said it
protected everyone's rights.

Coun. Arnold asked if the 120-day period would end on May 20, 2005.

Mayor Drake said that by asking for the continuance, the applicant preserved their right
to be heard and preserved citizens' rights to comment on the application. He said the
appellant would be fully vested to come to the hearing on May 2, 2005, and present their
case to the Council to grant the appeal. He said this extended the Oregon law
requirement that an application be processed within 120 days. He said since the
applicant voluntarily agreed to this, the City would have until May 20, 2005, to finish this
application. He repeated everyone was protected by this action.

Coun. Stanton confirmed with Mayor Drake that everyone who submitted written or oral
testimony at the Planning Commission hearing would be renotified of the May 2 hearing.

Question called on the motion. Couns. Arnold, Bode, Doyle, Ruby and Stanton voting
AYE, the MOTION CARRIED unanimously. (5:0)

PROCLAMATIONS:

Mayor Drake proclaimed April 10 - 16, 2005, as Paralyzed Veterans of America Week.

VISITOR COMMENT PERIOD:

There were none.

COUNCIL ITEMS:

Coun. Arnold said the Washington County Cooperative Library System (WCCLS) was
sponsoring National Family Story Telling Festival Events at the local libraries during the
month of April. She said Beaverton's Story Telling Event was scheduled for April 16,
2005, at 2:00 p.m.

Coun. Stanton said this Thursday, April 17, 2005, at the Beaverton Library, Nancy Ponzi
from Ponzi Vineyards, would be speaking about the wine industry and its influence on
Beaverton's history and future.
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- April 4, 2005

Coun. Stanton invited the Council to attend Community Action Organization's Spirit
Awards Dinner at the Tiger Woods Center on the Nike Campus, on Wednesday, April
13, 2005. She said this would be an excellent presentation about Community Action’s
programs and services.

STAFF ITEMS:

There were none.

CONSENT AGENDA:

05062

05063

05064

05067

05063

Mayor Drake said Agenda Bill 05063, Traffic Commission Issue TC 573, was being
pulled for separate consideration at request of Coun. Stanton

Coun. Bode MOVED, SECONDED by Coun. Doyle, that the Consent Agenda be
approved as follows:

Minutes of the Regular Meeting of March 28, 2005

Liquor License Application: Change of Ownership - Bugatti's; New Outlet - Restaurant
Max

Traffic Commission Issue No. TC 573 - Pulled for separate consideration.

Authorize Mayor to Sign Third Amendment to Joint Funding Agreement for IWRM Water
Supply Feasibility Study (aka Tualatin Basin Water Supply Project) - Pulled for separate
consideration after Work Session.

A Resolution Approving Transfer of Appropriation Within the General Fund of the City
During the FY 2004-05 Budget Year and Approving the Appropriations for the Fund
(Resolution No. 3812)

Coun. Stanton said she had one minor correction to the minutes which she gave to the
Deputy City Recorder.

Mayor Drake pulled Agenda Bill 05064, Authorize Mayor to Sign Third Amendment to
Joint Funding Agreement for IWRM Water Supply Feasibility Study, for consideration
after the work session.

Question called on the motion. Couns. Arnold, Bode, Doyle, Ruby and Stanton voting
AYE, the MOTION CARRIED unanimously. (5:0)

Traffic Commission Issue No. TC 573

Coun. Stanton said this issue involved adding a center turn lane to SW Greenway
between Albertson's and Downing Drive. She said the Traffic Commission approved this
action and she pulled this item because she was concerned about this recommendation.
She said she lived off SW Davies, that feeds onto SW Greenway, and to go to
Albertson's she has to make a left turn onto Greenway. She said particularly in the
morning and evening peaks it was problematic to make that turn.
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Coun. Stanton said staff stated the center turn lane would provide a refuge for vehicles
entering the flow of traffic from driveways and intersections. She said since the only
driveways on SW Greenway were for the apartments at the north end of Greenway, why
would the center turn lane run from Albertson's to SW Downing. She said her greatest
concern was that the center turn lane would be used as a refuge for side-street traffic to
enter onto Greenway, at the same time it is a refuge for traffic making left-hand turns.
She said she was concerned about the refuges between SW Steamboat and SW
Davies, and SW Davies and SW Murphy, because when trying to access SW Greenway
from Davies, or trying to turn left onto Davies from SW Greenway, it could lead to a
head-on collision. She said this happened to her eight years ago. She said people
would use the center turn lane, especially during the evening peak, to queue for a left
turn onto SW Murphy. She said the current site distance and curve of SW Greenway
make it difficult to view any vehicles in the center turn lane trying to queue for a left turn
onto SW Murphy. She stressed this was a highly-traveled area. She said she agreed
with Commissioner Crocker that this was a band-aid solution for the heavy traffic on SW
Greenway and the real solution was to finish the 125th Avenue extension.

Coun. Stanton stressed she was concerned about queuing the whole length of SW
Greenway from Albertson's to Downing. She said queuing from Albertson's to
Steamboat, to help the apartment residents, might be acceptable. She said she saw a
substantial conflict between Steamboat and Windmill, and Steamboat and Davies. She
said for these reasons, she would vote no on this issue.

Coun. Bode noted that 17,000 vehicles per day travel on SW Greenway. She said when
one considers that SW Greenway was supposed to be a pathway for the neighborhoods
to access Hall Boulevard or Murray Avenue, it could be reasoned that the 17,000 cars
that travel on SW Greenway were not from those two neighborhoods. She said she
checked the curve on SW Greenway and also did not feel the visibility was adequate
because of the curve and the trees. She said she agreed this was another band-aid
approach instead of moving ahead on the 125th Avenue extension.

Mayor Drake said this was driven by a citizen concern from a resident on Windmill. He
said the City was proceeding on the 125th Avenue extension; Phase 1 was finished and
the draft Capital Improvement Plan had funds for underground infrastructure
improvement, which was Phase 2 of this project. He said this project would cost around
ten million dollars, and the City did not have the funds available as yet. He agreed this
project had been in the process for many years, but there was some movement being
made on the project. He said no one testified at the Commission hearing, so he would
recommend this be sent back to the Traffic Commission and that staff be given more
direction on what the Council would like the Commission to review. He asked staff to
comment on this issue.

Traffic Engineer Randy Wooley said the Commission discussed all of these issues; it
was recognized by the Commission and staff that there were advantages and
disadvantages to this proposal. He said it would cost approximately $25,000 to stripe
the roadway if an outside firm was used; it would cost less if the City did the work.
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Coun, Doyle said the Commission spent a lot of time on this issue. He said his biggest
concern was that the left turn lane would be used to pass traffic. He asked if the Council
agreed with Coun. Stanton's comments, was it necessary to send this back to the Traffic
Commission or could it be handled by the Council.

Coun. Stanton said she believed the Commission's deliberation was thoughtful. She
said there was a difference between enthusiastically embracing an issue or acquiescing,
and she wasn't sure this wasn't more of an acquiescing to a staff proposal to meet the
need of one citizen off of Windmill. She said she would like to see this remanded back
to the Traffic Commission with direction to restudy the length of the center turn lane.

Coun. Doyle stated this was a safety measure for many people, not just the
neighborhoods on SW Greenway.

Mayor Drake agreed that as a courtesy he felt it should go back to the Traffic
Commission and those who were involved in the issue should be notified.

Coun. Stanton MOVED, SECONDED by Coun. Bode, that the Council remands Traffic
Commission Issue No. TC 573, Agenda Bill 05063, back to the Traffic Commission, to
restudy this issue looking at center turn lane only from the Albertson's Driveway to
Steamboat Drive.

Coun. Arnold asked if that meant the Commission would only look at the lane up to that
point or may they consider it further than that.

Coun. Stanton said she was comfortable with a separate left turn queue at Park View
Loop. She said she did not like the center turn lane going all the way down to the
bridge. She said this proposal showed a long center turn lane in an area where there
were no opportunities to turn either way, so she questioned why the lane was in that
area. She said her greatest concern was using that queue as a through lane and the
potential for collisions because of that. She said she was mostly concerned with Davies
Road and Steamboat Drive; she did not want conflicts there.

Coun. Doyle said bringing the center turn lane back past the south entrance of
Albertson's parking lot, makes an already difficult left turn more challenging with two
lanes of traffic blocking the left turn.

Coun. Arnold asked about the section by Park View Loop.

Coun. Stanton said it was fine with her if the staff and Commission also looked at a left
turn queue for Park View Loop.

Mayor Drake said the motion was to remand this issue back to the Traffic Commission
and ask the Commission to look at this from south of the Albertson's parking lot down to
Steamboat Drive, and to review the left turn at Park View Loop.

Coun. Stanton agreed with the Mayor's restatement of the motion.

Coun. Bode said she would like to see the Commission discuss handling the 5:00 p.m.
left turn from Albertson's onto Hall Boulevard, with relation to safety issues.
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Coun. Ruby said he was fine with this action as long as it was understood this was being
remanded for further discussion and review. He said if the Commission decided to stay
with this original recommendation, he would be inclined to support it.

Question called on the motion. Couns. Arnold, Bode, Doyle, Ruby and Stanton voting
AYE, the MOTION CARRIED unanimously. (5:0)

RECESS:

Mayor Drake called for a brief recess at 7:09 p.m.

RECONVENE:

Mayor Drake reconvened the meeting at 7:20 p.m.

WORK SESSION:

05065 Update of Tualatin River Basin Water Supply Project

City Utilities Engineer Dave Winship presented an update on the Tualatin Basin Water
Supply Project (TBWSP) to Council. He said information on this project was included in
the agenda bill that would authorize the Mayor to sign the third amendment to the Joint
Funding Agreement for the IWRM Water Supply Feasibility Study (Agenda Bill 05064,
also being considered by Council at this meeting).

Winship said the work on the Water Supply Feasibility Study occurred from 2001-2004
and the third amendment to the Joint Funding Agreement for the IWRM Water Supply
Feasibility Study, would fund the Tualatin River Basin Water Supply Project (TBWSP) for
Years 2004-2006. He said the objective of the TBWSP was development of a long-
term water supply to the Year 2050. He reviewed the participants in the TBWSP and the
major source options for the Water Supply Feasibility Study (WSFS) (in the record).

Winship said the WSFS showed the Scoggins Dam raise was feasible in terms of
wetlands, vegetation, threatened and endangered species, fish habitat, recreation,
hydrology and engineering; it was studied by project consultants. He said the Bureau of
Reclamation cost estimates for the raise were: $100 million for a 20-foot raise, which
provides an additional 24,300 acre feet of net usable water; and $135 million for a 40-
foot raise which provides an additional 52,600 acre feet of net usable water.

Winship reviewed the property impacts of the dam raise on the tributary areas. He said
water level changes were significant with some private property impacts, though no
dwellings would be inundated by a forty foot dam raise, road relocation would be
significant, and recreational park facilities would need to be relocated. He reviewed
figures on the yield and reliability of the expanded reservoir (in the record). He said the
reliability was an issue on the 40-foot expansion. He said to increase the reliability and
yield for the 40-foot expansion, a raw water pipeline would be laid from the expanded
dam to the treatment plant and to the Spring Hill Pumping Plant, which is the JWC and
TVID intake on the Tualatin River; using this line, during high river flow, water could be
withdrawn from the Tualatin River and pumped back to fill Hagg Lake. He said this
would increase reliability to 93%. He said this option was preferable to the Sain Creek
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Tunnel because Sain Creek had a number of environmental challenges. He said the
Sain Creek option was eliminated though a recommendation by the Water Managers
Group and the Policy Steering Committee.

Coun. Stanton referred to the Sain Creek Tunnel and asked about the idea of pumping
water from the Willamette River into Hagg Lake, co-mingling the water and then treating
it.

Winship said the exchange would go directly into the Tualatin Valley Irrigation District's
storage reservoir and (TVID) distribution system for irrigation; it would not be pumped
directly in Hagg Lake.

Coun. Stanton said she was sure the TVID users had said they would not use Willamette
River water on their crops.

Winship said in early discussions, the TVID exchange pipe came up as an idea and was
studied. When the information on the exchange pipe was reviewed, TVID did not
support the option.

Winship explained the City’s Aquifer Storage and Recovery (ASR) wells would still be
available for future water supplies as mentioned in the TBWSP studies as a supply
alternative. He reviewed the process and timelines for the Water Supply Project
Environmental Impact Statement (EIS) (in the record). He said the final EIS and Record
of Decision should be available by Summer 2006. He said at that time, the partners will
need to decide whether or not to move forward with construction.

Winship reviewed the cost estimates for the City's participation in the Source Water
Supply Project. He said the City's share of the costs, as currently estimated, for the
Tualatin Basin Water Supply Project is $11.7 million; that included the Scoggins Dam
Raise and the pumping component of the Raw Water Pipeline Pump Back from Tualatin
River to Hagg Lake. He said Beaverton's cost for the Joint Water Commission's Capital
Improvement Projects is $14.1 million. He said the total potential cost of all of these
projects to the City was $25.8 million over the next ten years.

Mayor Drake said an important thing to remember was that the region has relied mainly
on the water sources on Mount Hood. He said these projects help diversify the supply; if
there was ever a volcanic event that disrupted the Mount Hood sources, there would be
another supply source for the short term until repairs or rebuilding could be done.

Coun. Stanton said she appreciated those considerations on a regional view. She said
at this meeting she was considering from a local view, the needs of the City, which did
not include Bull Run water or access to it. She asked if the City ever had to tap into Bull
Run water to meet its daily needs.

Winship replied that the City had to use Bull Run water in 2001 when there was only a
half full reservoir in Hagg Lake; the City bought 300 million gallons from the City of
Portland. He said the cost of that water was shared by the JWC partners.

Coun. Stanton asked if the City could ever loose its contract with the Bureau of
Reclamation for Scroggins Reservoir and how often it was renewed.
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Winship said his recollection was that the contract was renewed every 50-years. He
said the contract was not in jeopardy. He said the Federal government had many
contracts such as this with reservoirs throughout the country.

Coun. Stanton asked what "Portland Purchase"” meant on the slide which showed the
source options screened for the Water Supply Feasibility Study.

Winship replied it was an alternative that could be considered, in lieu of expanding the
dam in the Tualatin Basin. He said the Tualatin Valley Water District had reduced by
half its use of Bull Run Water since joining the Joint Water Commission.

There were no further questions.

05064 Authorize Mayor to Sign Third Amendment to Joint Funding Agreement for IWRM Water
Supply Feasibility Study (aka Tualatin River Basin Water Supply Project)

Coun. Doyle MOVED, SECONDED by Coun. Ruby that Council approve Agenda Bill
05064, Authorize Mayor to Sign Third Amendment to Joint Funding Agreement for
IWRM Water Supply Feasibility Study (aka Tualatin River Basin Water Supply Project);
and direct the Finance Director to include the required Beaverton expenditure in FY
2005-06 of $67,619 and $155,803 in FY 2006-07 budgets to continue with the project.
Couns. Arnold, Bode, Doyle, Ruby and Stanton voting AYE, the MOTION CARRIED
unanimously. (5:0)

ORDINANCES:

Second Reading:

City Attorney Alan Rappleyea read the following ordinances for the second time by title
only:

05059 An Ordinance Relating to the Fire Code, Repealing Beaverton Code Sections 8.01.010,
8.01.033, 8.01.038, 8.01.043, and 8.01.900. (Ordinance No. 4345)

05060 An Ordinance Amending Beaverton Code Section 6.02.215 to Allow Use of Muffled
Exhaust Braking on Emergency Vehicles (Ordinance No. 4346)

Coun. Doyle MOVED, SECONDED by Coun. Ruby, that the ordinances embodied in
Agenda Bills 05059 and 05060, now pass. Roll call vote. Couns. Arnold, Bode, Doyle,
Ruby and Stanton voting AYE, the MOTION CARRIED unanimously. (5:0)

ADJOURNMENT

There being no further business to come before the Council at this time, the meeting
was adjourned at 8:04 p.m.

Catherine Jansen, Deputy City Recorder
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APPROVAL:

Approved this  day of

, 2005.

Rob Drake, Mayor



AGENDA BILL

Beaverton City Council
Beaverton, Oregon

SUBJECT: Development Services Fee Schedule FOR AGENDA OF: 4-11-05 BILL NO: 05069
Increase
Mayor’s Approval:

DEPARTMENT OF ORIGIN: CDD M
DATE SUBMITTED: 2-25-05

CLEARANCES: Finance %ﬂ
City Attorney

% )
Devel. Services fﬁ

PROCEEDING: Consent Agenda EXHIBITS: 1. Staff Memorandum dated

February 25, 2005

2. Draft Resolution approving the
Community Development
Department’s development
services fee schedule

3. Proposed Development
Services Fee Schedule.

4. Existing Development Services
Fee Schedule.

5. Fee Comparison Table

6. Fee schedules from Washington
County, City of Portiand, City of
Tigard, City of Gresham, City of

Hillsboro.
BUDGET IMPACT
EXPENDITURE AMOUNT APPROPRIATION
REQUIRED $0 BUDGETED $0 REQUIRED $0

HISTORICAL PERSPECTIVE:

Since at least June 1994, the City has annually adjusted the Community Development Department’s
Development Services Fee Schedule according to the United States Department of Labor Consumer
Price Index “West-C”. Since FY 97/98, the Development Services Division of the Community
Development Department has recovered less than 30% of its annual costs. FY 99/00 witnessed a high
of 28% cost recovery and FY 00/01 witnessed a low of 14.7% cost recovery. FY 03/04 had a cost
recovery of 22%.

INFORMATION FOR CONSIDERATION:
Please refer to exhibit 1, staff's memorandum of February 25, 2005, detailing the proposed changes to
the Community Development Department’'s Development Services Fee Schedule.

RECOMMENDED ACTION:

Staff recommend that the City Council approve the attached resolution adopting a new Development
Services Fee Schedule.

Ag nda Bill No: 05069
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MEMORANDUM make it happen”

City of Beaverton

Community Development Department

To: Mayor Drake and City Council

From: Steven A. Sparks, AICP, Development Services Manager%
Date: February 25, 2005

Subject: Development Services Application Fees

The City has not performed an in-depth review of land use and design application
fees for at least the past fifteen years. During that time, however, the
Development Services Fee Schedule has been adjusted by varying percentages
annually. Since 1994, annual fee adjustments have been tied to the Consumer Price
Index for a West Coast mid-sized city (CPI-W). For FY 2004-05, land use
application fees were adjusted by an increase of 3.0 percent.

In FY 2003-04, the Development Services Division (current planning) recovered
approximately 22% of the Division’s expenditures for FY 2003-04. The costs of the
Division included in this analysis is limited to Development Services staff, not all of
whom are routinely involved in the daily processing of land use applications. The
staff who are not routinely involved include the Division Manager, support staff,
and one Senior Planner whose primary responsibility is Development Code writing.
This cost recovery analysis does not include time and resources spent by staff in the
Engineering (transportation and water) and Operations Divisions who are routinely
involved with the review of land use applications.

The Division has surveyed five regional jurisdictions to find out what percent of the
cost of providing staff is recovered through application fees. The following is a brief

summary of the City’s findings from surveying the jurisdictions:

e Washington County - Washington County is a 100% cost recovery fee
program.

e City of Portland - Portland cost recovery goal is 65% of the land use
review (current planning) program.

o City of Tigard - Tigard’s budget expectations are to recover approximately
50% of the Current Planning Division’s costs.
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Development Services Application Fees Page 2

e City of Gresham - Gresham’s budget expectations are to recover
approximately 60% of the Development Planning (current planning)
section’s costs.

e City of Hillsboro - Hillsboro has not conducted a cost recovery analysis nor
does the City have an official policy regarding how much cost recovery
should take place.

The Division has undertaken an analysis to compare the specific fees charged by the
five (5) above listed jurisdictions. The purpose of the fee comparison is to determine
how great a difference there is between the City’s fees and the surveyed
jurisdictions. Each of the jurisdictions have different land use applications and
sometimes different methods of calculating a fee for universally comparable land
use applications. Therefore, some discretion was used in determining the
appropriate fee for comparable land use applications. The fees charged by the
jurisdictions are typically significantly higher than the fees charged by the City of
Beaverton. The fees charged by each jurisdiction also ranged widely for some of the
land use applications. To provide a more balanced approach to determine a
percentage difference in fees, staff eliminated the highest and the lowest fees for
each land use application and averaged the remaining fees.

Because of the differences in applicable land use applications, staff reviewed the
fees charged for (9) universally comparable land use applications!. The net result of
the fee analysis is that the City’s land use application fees are approximately one
third of similar land use application fees in the surveyed jurisdictions. If the
Division’s FY 2003-04 revenues (i.e. collected land use application fees) had been
increased by 100%, the Division would have recovered approximately 45% of the
Division’s costs in FY 2003-04.

Staff suggest that a 45% cost recovery is a modest goal to meet as compared to the
surveyed jurisdictions. The City’s land use application fees will continue to be, on
average, lower than neighboring jurisdictions. Further, the remaining costs will be
borne by the City whose citizens are also involved in the land use review process.

Staff suggest that all current fees be raised 100% except for the following
applications (see Exhibits 3 and 4 of the Agenda Bill for proposed and existing fee
schedules):

1 Land use applications in comparison were: Appeal to City Council, CUP (Major), Design Review
($250K valuation), Home Occupation, Sign, Subdivision (10 lots), Tree Removal (Major), Variance,
and Quasi-Judicial Zoning Map Amendment
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Development Services Application Fees Page 3

DMV License Review: The City’s fees for new and renewed Department of Motor
Vehicle (DMV) licenses are slightly lower than the average among the surveyed
communities. Instead of raising the fees 100%, staff recommend minor increases by
raising the renewal fee from $34 to $40 and the new license fee from $84 to $100.
The $40 and $100 fee represent the average between the surveyed jurisdictions.

Director’s Interpretation: The City’s fee for Director’s Interpretations appear to be
comparable to the surveyed jurisdictions. Therefore, staff do not recommend any
change to the current fee.

Flexible Setbacks: None of the surveyed jurisdictions have a flexible setback
application. Therefore, staff do not recommend any change to the current fees.

Home Occupation One: Due to the changes in processing of this application, staff
recommend that the fee be eliminated.

Land Divisions: Each of the jurisdictions surveyed typically charge a graduating
fee based on the number of lots proposed in a land division. Staff suggest that the
City adopt this fee format to determine the fees for Preliminary Subdivisions and
Preliminary Fee-Ownership Subdivisions.

Preliminary Partition The average application fee is substantially higher
than the City’s existing fee. A land partition application is limited to review
of no greater than three (3) lots. With the exception of the City of Gresham,
each of the surveyed jurisdictions charge a flat fee, no per lot fee, for the
review of Preliminary Partition plats. The average fee is $3,494 or $2,838
higher than the City’s fee of $656. Therefore, instead of raising the fee 100%
and remaining almost $2,200 behind the surveyed average, staff recommend
raising the fee to $3,000 to a more comparable fee but one which is still
approximately $500 below the surveyed average. Staff further recommend
that no “lot based” fee be created for Preliminary Partition applications.

Preliminary Subdivision Each of the surveyed jurisdictions charge a base fee
and a fee calculated by the number of lots proposed for Preliminary
Subdivisions. The average base fee is $3,733 or $1,625 higher than the City’s
fee of $2,108. Further, each of the surveyed jurisdictions charge an average
“lot based” fee of $94 per lot. Therefore, staff recommend that the City raise
the Preliminary Subdivision base fee from $2,108 to $3,730 and adopt a new
fee calculation based on the number of lots created by the proposed
subdivision. Staff recommend that lot based fee be established at $95 per lot.

Under this proposal, the fee for a 10 lot subdivision would be $3,825. ($3,730
+ $950 (10 lots @ $95 each)).

004



Development Services Application Fees Page 4

Fee Ownership Partition and Subdivision Staff recommend that the fees
described for Preliminary Partition and Preliminary Subdivision apply to the
corresponding fee ownership land divisions.

Final Partition With the exception of the City of Gresham, each of the
surveyed jurisdictions charge a flat fee, no per lot fee, for the review of Final
Partition plats. The City of Beaverton also charges a flat fee for this review.
The City’s fee for Final Partition plat review is $607 or $175 lower than the
average fee. Therefore, staff suggest that the existing $607 fee be raised
$175 (or 23% of existing fee) to meet the jurisdictional average of $782.

Final Subdivision With the exception of the City of Gresham, each of the
surveyed jurisdictions charge a flat fee, no per lot fee, for the review of Final
Subdivision plats. The City of Beaverton also charges a flat fee for this
review. The City’s fee for Final Subdivision plat review is almost $1,000

more than the average fee. Therefore, staff suggest lowering the fee from
$1,948 to $950.

Lot Line Adjustment: The analysis shows that the City’s existing fee for lot line
adjustments is slightly lower than the average of the surveyed jurisdictions.
Therefore, staff suggest that the lot line adjustment fee not be adjusted 100%.
Instead, staff suggest the fee be adjusted to match the average by increasing the fee
$78 or 24% to a fee of $405.

Parking Determination: None of the surveyed jurisdictions appear to have a
comparable application. Therefore, staff do not recommend any change to the
current fees.

Public Transportation Facility: On January 1, 2005, the City created the Public
Transportation Facility application. None of the surveyed jurisdictions appear to
have a comparable application. Therefore, staff do not recommend any change to
the current fee.

Sign: The analysis shows that the City’s existing fee matches the average of the
surveyed jurisdictions. Therefore, staff suggest that the sign fee not be adjusted.

Wireless Facility: On January 1, 2005, the City created three new applications for
reviewing new wireless communication facilities. None of the surveyed jurisdictions
appear to have a comparable set of applications. The fees that were adopted in
January 2005 were based on the Conditional Use application fees. Prior to January
2005, new wireless communication facilities were subject to both the Design Review
and Conditional Use applications and fees. Staff recommend that the three (3)
Wireless Facility applications continue to match the Conditional Use application
fees and be raised 100%.
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Approval Extension: The City of Tigard charges a lower fee to extend a prior
approval. The lower fee reflects the presumed lack of complicated issues in
extending a prior approval. Currently, if a project proponent wanted to extend a
near expired approved application in Beaverton, the applicant would be required to
pay the full application fee. Therefore, staff recommend that a new fee be
established to extend previously approved applications. Staff suggest a fee of $300
would be sufficient to cover noticing costs and 45% of staff time.
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RESOLUTION NO. _ 3813 EXH,B,T Z

A RESOLUTION SUPERSEDING RESOLUTION NO. 3760 AND
ESTABLISHING FEES FOR PLANNING PERMITS, APPEALS, AND
OTHER SERVICES PURSUANT TO SECTION 10.55 OF THE BEAVERTON
DEVELOPMENT CODE, ORDINANCE 2050.

WHEREAS, it is City policy to annually adjust fees for applications and
appeals to reflect inflation and processing expenses; and,

WHEREAS, Section 10.55 of the Beaverton Development Code (Ordinance
2050) provides that the City may charge and collect filing and other fees as
established by resolution of the Council in order to defray expenses incurred in
connection with the processing of applications, preparation of reports, publications
of notices, issuance of permits and other matters; and,

WHEREAS, the City Council has determined that the Development Services
Division of the Community Development Department should recover approximately
45 percent of the Division’s costs; and,

WHEREAS, the City has been collecting revenue from application fees which
has been substantially less than 45 percent of the Division's costs since fiscal year
1997-98; and,

WHEREAS, legal public notice of the Beaverton City Council’'s consideration
of the adjustment to the City’s Development Services Fee Schedule was published in
the March 17, and March 24, 2005 edition of the Valley Times; and,

WHEREAS, the Beaverton City Council met at a regularly scheduled
meeting on April 11, 2005 to consider, on consent agenda, the adjustment to the
City’s Development Services Fee Schedule; now therefore,

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF BEAVERTON,
OREGON:

Section 1: The Council adopts the adjusted fee schedule of the Community
Development Department Development Services Division actions on land
development applications and processes as shown in Exhibit A to this Resolution,
attached and incorporated herein by this reference. The fee schedule shall be
effective for all applications received on and after July 1, 2005.

Section 2: The Council directs the Mayor annually to adjust the fee schedule
adopted by this Resolution effective for land development applications received on
and after July 1 of each succeeding calendar year according to the United States

Resolution No. 3813 Agenda Bill No. 05069
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EXHIBIT _Z

Department of Labor Consumer Price Index West-C published for the interval last
preceding that effective date. The Mayor shall endeavor to give 60 days public
notice of the fee adjustment prior to the effective date of each adjustment, but
failure to give such notice shall not invalidate the adjustment.

Section 3: This Resolution supersedes anything to the contrary in Resolution No.
3760 and in all prior resolutions setting fees for Development Services Division
actions on land development approvals.

Section 4: This Resolution shall take effect July 1, 2005.

Adopted by the Council this day of , 2005.
Approved by the Mayor this day of , 2005.
Ayes: Nays:
Attest: Approved:
Sue Nelson, City Recorder Rob Drake, Mayor
Resolution No. _3813 Agenda Bill No. 05069
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EXHIBIT %

Fro i
CITY OF BEAVERTON
DEVELOPMENT SERVICES FEE SCHEDULE
JULY 1, 2005 TO JUNE 30, 2006
APPLICATION TYPE Fees

ACCESSORY DWELLING UNIT $ 168
ADJUSTMENT

MINOR $ 610

MAJOR $ 1878
APPEALS

TYPE 1 AND TYPE 2 DECISIONS* $ 250

TYPE 3 AND TYPE 4 DECISIONS $ 1,276
BALLOT MEASURE 37 CLAIM (Deposit) $ 1,000
COMPREHENSIVE PLAN AMENDMENT $ 4,650
CONDITIONAL USE

MINOR MODIFICATION $ 608

MAJOR MODIFICATION $ 2,548

ADMINISTRATIVE $ 1,224

NEW CONDITIONAL USE $ 2548

PRELIMINARY PLANNED UNIT DEVELOPMENT $ 2548

FINAL PLANNED UNIT DEVELOPMENT $ 2548
DESIGN REVIEW

DESIGN REVIEW COMPLIANCE LETTER $ 100

DESIGN REVIEW TWO $ 1,606

DESIGN REVIEW THREE $ 3,532
DEVELOPMENT COMPLIANCE FEES

DMV REVIEW (License Renewal) $ 40

DMV REVIEW (New Business) $ 100
DIRECTOR'S INTERPRETATION $ 640
EXTENSION OF PRIOR APPROVAL $ 300
FLEXIBLE & ZERO YARD SETBACKS

INDIVIDUAL LOT (with endorsement) $ 100

INDIVIDUAL LOT (without endorsement) $ 804

PROPOSED RESIDENTIAL LAND DIVISION $ 804

PROPOSED ANNEXATION $ 804

ZERO SETBACK - PROPOSED RESIDENTIAL LAND DIVISION $ 804

ZERO SETBACK - PROPOSED NON-RESIDENTIAL LAND DIVISION $ 359
HISTORIC REVIEW

ALTERATION $ 606

EMERGENCY DEMOLITION $ 606

DEMOLITION $ 606

NEW CONSTRUCTION WITHIN HISTORIC DISTRICT $ 606
HOME OCCUPATION

HOME OCCUPATION ONE N/C

HOME OCCUPATION TWO $ 450
LAND DIVISION

LOT LINE ADJUSTMENT $ 405

PRELIMINARY PARTITION & FEE-OWNERSHIP PARTITION $ 3,000

PRELIMINARY SUBDIVISION & FEE-OWNERSHIP SUBDIVISION

$3730 + $95/ Lot

Resolution No. 3813

FINAL PARTITION $ 782

FINAL SUBDIVISION $ 950

EXPEDITED LAND DIVISION $ 5,900
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EXHIBIT

2

Ex k
APPLICATION TYPE Fees

LOADING DETERMINATION $ 262
PARKING DETERMINATION

PARKING REQUIREMENT DETERMINATION $ 262

SHARED PARKING $ 262

USE OF EXCESS PARKING $ 131
PREAPPLICATION CONFERENCE $ 214
PROJECT MANAGEMENT DEPOSIT (minimum charge) $ 3,000
PUBLIC NOTICE (Ballot Measure 56) (deposit) $ 10,000
PUBLIC TRANSPORTATION FACILITY $ 803
RE NOTIFICATION $ 135
RESEARCH / PER HOUR $ 135
SIGN $ 72
SOLAR ACCESS $ 696
STREET NAME CHANGE $ 1,500
STREET VACATION $ 1,800
TEMPORARY USE

MOBILE SALES $ 168

NON-MOBILE SALES $ 168

STRUCTURE $ 168

REAL ESTATE OFFICE $ 168

NON-PROFIT EVENT $ 168
TEXT AMENDMENT $ 4,230
TREE PLAN

TREE PLAN ONE $ 562

TREE PLAN TWO $ 920

TREE PLAN THREE $ 1,276

TREE PLAN FOUR $ 1,634
VARIANCE $ 1878
WIRELESS FACILITY

WIRELESS FACILITY ONE $ 608

WIRELESS FACILITY TWO $ 1,224

WIRELESS FACILITY THREE $ 2,548
ZONE CHANGE

QUASI-JUDICIAL $ 2,666

LEGISLATIVE $ 2,666

ANNEXATION RELATED - NON DISCRETIONARY N/C

ANNEXATION RELATED - DISCRETIONARY N/C

is to be refunded.

* Pursuant to ORS 227.175(10), if a land use decision has not previously been heard in a public hearing format, the fee for an appeal of that decision
cannot be greater than $250.00. This fee is not to be charged to any local government agencies. If the appellant prevails in this appeal, this appeal fee

[Adopted by Resolution No.

Resolution No, 3813
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EXHIBIT __4

CITY OF BEAVERTON
DEVELOPMENT SERVICES FEE SCHEDULE Proposed
JANUARY 1, 2005 TO JUNE 30, 2005 Fee
APPLICATION TYPE Fees
ACCESSORY DWELLING UNIT $ 134 1% 168
ADJUSTMENT
MINOR $ 3051% 610
MAJOR $ 939 1% 1,878
APPEALS
TYPE 1 AND TYPE 2 DECISIONS* $ 250 | $ 250
TYPE 3 AND TYPE 4 DECISIONS $ 6381 % 1,276
BALLOT MEASURE 37 CLAIM (Deposit) $ 1,0001 % 1,000
COMPREHENSIVE PLAN AMENDMENT $ 23251% 4,650
CONDITIONAL USE
MINOR MODIFICATION $ 30418% 608
MAJOR MODIFICATION $ 1,274 1 % 2,548
ADMINISTRATIVE $ 612 $ 1,224
NEW CONDITIONAL USE $ 1,274 1 $ 2,548
PRELIMINARY PLANNED UNIT DEVELOPMENT $ 1,274 | $ 2,548
FINAL PLANNED UNIT DEVELOPMENT $ 1,274 | $ 2,548
DESIGN REVIEW
DESIGN REVIEW COMPLIANCE LETTER $ 100 ] $ 100
DESIGN REVIEW TWO $ 803 ]5% 1,606
DESIGN REVIEW THREE $ 1,766 | $ 3,632
DEVELOPMENT COMPLIANCE FEES
DMV REVIEW (License Renewal) $ 3419 40
DMV REVIEW (New Business) $ 8419% 100
DIRECTOR'S INTERPRETATION $ 640 | $ 640
FLEXIBLE & ZERO YARD SETBACKS
INDIVIDUAL LOT (with endorsement) $ 1001 $ 100
INDIVIDUAL LOT (without endorsement) $ 804 1% 804
PROPOSED RESIDENTIAL LAND DIVISION $ 804 1% 804
PROPOSED ANNEXATION $ 804 1% 804
ZERO SETBACK - PROPOSED RESIDENTIAL LAND DIVISION $ 804 | % 804
ZERO SETBACK - PROPOSED NON-RESIDENTIAL LAND DIVISION $ 359 1% 359
HISTORIC REVIEW
ALTERATION $ 30319 606
EMERGENCY DEMOLITION $ 303 % 606
DEMOLITION $ 303 1% 606
NEW CONSTRUCTION WITHIN HISTORIC DISTRICT $ 3031$ 606
HOME OCCUPATION
HOME OCCUPATION ONE $ 112 N/C
HOME OCCUPATION TWO $ 2251$% 450
LAND DIVISION
LOT LINE ADJUSTMENT $ 327 1% 405
PRELIMINARY PARTITION $ 656 | $ 3,000
PRELIMINARY SUBDIVISION $ 2,108 | $3730 + $95/Lot
PRELIMINARY FEE-OWNERSHIP PARTITION $ 656 | $ 3,000
PRELIMINARY FEE-OWNERSHIP SUBDIVISION $ 2,108 | $3730 + $95/Lot
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EXHIBIT

APPLICATION TYPE Fees

LAND DIVISION - Continued

FINAL LAND DIVISION

PARTITION $ 607
SUBDIVISION $ 1,948

EXPEDITED LAND DIVISION $ 2,950
LOADING DETERMINATION $ 262
PARKING DETERMINATION

PARKING REQUIREMENT DETERMINATION $ 262

SHARED PARKING $ 262

USE OF EXCESS PARKING $ 131
PREAPPLICATION CONFERENCE $ 107
PROJECT MANAGEMENT DEPOSIT (minimum charge) $ 2,887
PUBLIC NOTICE (Ballot Measure 56) (deposit) $ 10,000
PUBLIC TRANSPORTATION FACILITY $ 803
RE NOTIFICATION $ 133
RESEARCH / PER HOUR $ 67
SIGN $ 72
SOLAR ACCESS $ 348
STREET NAME CHANGE $ 911
STREET VACATION $ 883
TEMPORARY USE

MOBILE SALES $ 84

NON-MOBILE SALES $ 84

STRUCTURE $ 84

REAL ESTATE OFFICE $ 84

NON-PROFIT EVENT $ 84
TEXT AMENDMENT $ 2,115
TREE PLAN

TREE PLAN ONE $ 281

TREE PLAN TWO $ 460

TREE PLAN THREE $ 638

TREE PLAN FOUR $ 817
VARIANCE $ 939
WIRELESS FACILITY

WIRELESS FACILITY ONE $ 304

WIRELESS FACILITY TWO $ 612

WIRELESS FACILITY THREE $ 1,274
ZONE CHANGE

QUASI-JUDICIAL $ 1,333

LEGISLATIVE $ 1,333

ANNEXATION RELATED - NON DISCRETIONARY N/C

ANNEXATION RELATED - DISCRETIONARY N/C

appeal, this appeal fee 15 to be refunded

* Pursuant to ORS 227 175(10), if a land use decision has not previously been heard in a public hearing format, the fee for an appeal of that
decision cannot be greater than $250 00. This fee 1s not to be charged to any local government agencies  If the appellant prevails in this

‘Trsuant to Resolution No 3724 , fees have been adjusted based upon the CPI-W city size B/C for May 2003 - May 2004

Resolution No 3813
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782
950
5,900
262

262
262
131
214
3,000
10,000
803
135
135
72
696
1,500
1,800

168
168
168
168
168
4,230

562
920
1,276
1,634
1,878

608
1,224
2,548

2,666
2,666
N/C
N/C
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EXHIBIT

5

Application Beaverton Wash Co Portland’ Tigard Gresham Hillsboro
Appeal to City Council $63 $1,373 Varses? $2,016 $1,525 Vares’
CUP (Mayor)® $1,274 $2,996 $6,750 $4,174 $4,106 $1,550!
Design Review ($250,000 project
valuation)® ¢° $1,766 $5,154 $5,334 $1,033 $6,740 $1,050
Home Occupation $225 $1,244 $1,200 $227 $880 $0|
Sign $72 $80 $900 $32 $94 $40
Subdivision (10 lots) $2,108 $6,426 $3,900 $4,937 $7,042 $1,000]
Tree Removal (Major) $634 $1,664 $1,280 $150 $1,173 $0|
Varance (Major)° $939 $2,494 $1,360 $493 $3,519 $1,250
Zomng Map Amend (Q-J)° $1,333 $1,664 $3,507 $2,570 $7,625 $1,500

Major = Type 3
Q-J = Quasi-Judicial

NOTES.

[1] A portion of City of Portland fees may go to Water Bureau, Bureau of Environmental Services, Portland
Department of Transportation, and the Hearings Officer. However, the fees listed in this table reflect BDS net fee.

[2] Appeal fee 1s half of the subject application fee
[3} Portland fee 1s an average Portland's fee 18 a mimmmum of $4500 and a maximum of $9000

[4] Washington County does not use a Design Review process. This 1s a DEVELOPMENT REVIEW fee.
[5] City of Taigard uses a "Design Evaluation Team" 1n certain areas of the City The fee 1s a deposut.

[6] Portland uses an ADJUSTMENT application 1n place of the VARIANCE application
[7] Washington County requires an imtial deposit of $1,624. Apphcation costs typically range from $1,500 to $4,000.

Application Beaverton Wash Co’ Portland Tigard Gresham Hillsboro]
Prehminary Partition® $65 $4,554 $3,200 $2,727 $4,692 $1,050f
Preliminary Subdivision’ $2,108 $6,426 $2,400 $4,107 $4,692 $1,000f
Final Partition $607 $624 $900 $822 $939 $600]
Final Subdivision $1,949 $1,038 $900 $1,315 $939 $750
per lot (prelim par) 30l %0 $0 $0 $235 B
per lot (prelim sub) 300 $0 $100 $83 $235 $100]
per lot (final par) $ %0 30 $0 $0 $0
per lot (final sub)’ 30 50 $0 $0 $59 9

NOTES:

[1] Washington County fees increase as the size of the land division increases, however, the fees are not by lot but increase by
range of lots. Therefore, the fee assumed was for a 2-3 lot partition and a 4-10 lot subdivision.

[2] Caty of Tigard charges 2 different fees This fee 1s an average of the 2 fees.

[3] City of Hillsboro fee 1s a minimum. Maximum fee 18 $2500. Fees are based on number of lots.

[4] City of Hillsboro fee 1s based on 3/4ths of the original fee of the preliminary subdivision

Existing Average Proposed
Beaverton Jurisdiction Beaverton
Application Fee Fee! Fee
Appeal to City Council $638 $1,638 $1,276
CUP (Major) $1,274 $3,759 $2,548
Design Review ($250,000 project
valuation) $1,766 $3,846 $3,532
Home Occupation $225 $769 $450
Sign $72 $71 $72
Subdivision (10 lots) $2,108 $5,088 $4,680
Tree Removal (Major) %638 $868 $1,276
Variance (Major) $939 $1,701 $1.878
Zoning Map Amend. (Q-J)° $1,333 $2,580 $2,666

[1] This column reflects the average fee charged by the surveyed jurisdictions after removing the highest and lowest fee.
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FEE SCHEDULE FOR FY 2004-2005

FOR DEVELOPMENT SERVICES SECTION
(For all applications submitted on or after July 1, 2004)

POLICIES RELATING TO FEES:

Determining the Correct Fee. The appropriate fees for Type I, If or Il requests for the rural area are listed on pages two and three and for the urban
area on pages four and five under the heading, "Application Fee". For Category A, B and C applications, refer to the Type I, Il and lil columns,
respectively. The Final Approval fee, if required, is aiso listed. The Final Approval fee for phased projects is based on number of lots/units per each
phase. For a Type Il to Type | (After Master Plan Approval) use the Development review fee for a Type Il. In most instances there is only one fee.
Some requests however require surcharges, which are listed on page six. Engineering deposits, when required, are separate charges. The Special

Use fee generally applies only to Type Hl requests.

Consolidated Applications. When more than one type of development request is made in conjunction with a single development action, the fee shall
be the highest of the various land use actions plus one-half of the review fee for all of the subsequent requests. Application surcharges are added after

the initial fee(s) is (are) determined.

Deveiopment Review Valuations. Development Review fees are based on the total cost of all on-site improvements. This includes such things as
buildings, landscaping (including irrigation), paving (includes hard surfaced storm drainage and private streets), and required open space. This does
not include such things as land costs, administrative and professional fees and other governmental fees. The Development review fee applies to
commercial, industrial, institutional, and capital improvement projects (which may include a deposit for Traffic/Noise Analysis). All residential project

fees are found in the land division, multi-family and manufactured home category.

Fees Due. Uniess otherwise specified by the Code, all fees are due at the time of application or appeal of a land use decision. Failure to submit the
required fee with an application, reconsideration or notice of appeal, including return of checks unpaid or other failure of consideration, may be a

jurisdictional defect. All fees shall be rounded off to the nearest whole number.

Fee Waivers. Any individual who believes he cannot pay the fees required by the Washington County Community Development Code may make
appilication for a waiver. An applicant and owner for a fee waiver must be an individual, non-corporate entity. An applicant and owner for a fee waiver
shall be required to certify annual income and family size to the Director. The fee will only be waived if the family income is at or below the low income
figure adjusted for household size used by this office which is obtained from the U.S. Department of Housing and Urban Development.

Fee Refunds. In cases of withdrawal of an application, refunds of fees may be made, less the costs incurred by the County, as determined by the
Director. If a subsequent appeal is filed, a new fee is required. If an applicant withdraws an application after an appeal of the decision if filed and the
appeal fee is refunded to the appellant, then the original applicant is responsible for reimbursing the County for costs incurred in processing the appeal.

Fee Changes. To the extent the fees are not a legislative matter under the County Charter, the fees may be amended by Resolution and Order of the
Board of County commissioners.
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7 LIgIHX3

URBAN APPLICATIONS TYPE | TYPE Il TYPE lli
APPLICATION FINAL APPLICATION FINAL APPLICATION FINAL
FEE APPROVAL FEE APPROVAL FEE APPROVAL

Access Management Plan - - 2494 - - -
Commencement of Development 500 - 1498 - - -
Deferral of Public Facilities - - 1664 - - -
Development Review (Single Family Dwelling) 500 - 1664 332 - -
Development Review ($0 -50,000) 664 86 2828 500 - -
Development Review (850,001 - 200,000) 830 106 3660 578 - -
Development Review ($200,001 - 500,000) 1164 128 4490 664 - -
Development Review ($500,001 - 1,000,000) 1498 166 5824 830 - -
Development Review ($1,000,001 - 2,500,000) 1996 208 7156 996 - -
Development Review ($2,500,001 - 5,000,000) 2494 254 9152 1084 - -
Development Review ($5,000,001 - 10,000,000) 3160 332 11,650 1164 - -
Development Review  ($10,000,001 - 25,000,000) 3826 418 14,144 1408 - -
Development Review  ($25,000,001 - 50,000,000) - - 18,306 1830 - -
Development Review  ($50,000,001 - 100,000,000) - - 24,962 2494 - -
Development Review ($100,000,000 +) - - 33,280 3328 - -
Dwelling in District “B” - - 1498 - - -
Extension - - 1498 - - -
Flood Plain/Drainage Hazard Alteration 664 - 2162 - 2996 -
Hardship Relief - - 1498 - - -
Historic/Cultural Resource - - 1498 - 2494 -
Home Occupation i 248 - 1244 - - -
Home Occupation Renewal 114 - 360 - - -
Land Div., Multi -Fam., Manuf. Dwellings (2-3) - - 4554 624 - -
Land Div., Multi -Fam., Manuf. Dwellings  (4-10) - - 6426 1038 - -
Land Div., Multi -Fam., Manuf. Dwellings  (11-25) - - 7280 1246 - -
Land Div., Multi -Fam., Manuf. Dwellings  (26-50) - - 9362 1454 - -
Land Div., Multi -Fam., Manuf. Dwellings  (51-75) - - 12,480 1666 - -
Land Div., Multi -Fam., Manuf. Dwellings (76-100) - - 15,600 2078 - -
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APPLICATION SURCHARGES

Expedited Review - Land Divisions 1832
Groundwater Study (rural only) 60
Planned Development /Transit Oriented District (TOD) Type Il — 3839, Type lll — 6094
Planned Development /TOD (10 units or less, $200,000 or less) Type Il — 1920, Type Il — 6094
Transportation Report (>=500 A.D.T.) and Type | Development 297
Type |l to Type | 1373
DEVELOPMENT COMPLIANCE FEES
Building Permit Review Fee: (<$75,000 value) 50
($75,000 - 250,000) 362
(>$250,000) 511
DMV Review (License Renewal) 43
DMV Review (New Business) 102
Flood Plain Elevation 25
Flood Plain Determination (Site Inspection) 85
OLCC Review (License Renewal) 9
OLCC Review (New Business) 74
Change in ownership, location or privilege 34
Sign Permits (all) 80

MISCELLANEOUS FEES

Access Permit
Deferral/Continuation of Hearing
Engineering Development Application Fee

633 (250 Deposit, 303 Operations/insp., 80 Land Dev.)
297 (Notice >21 days in advance) 744 (If w/in 21 days of H.O.)
51 (Urban Partitions & Type Il Minor Revisions)

(NOTE: An application that is both a partition or subdivision and 118 (Subdivisions)

development review will only be charged the highest fee: i.e., $175) 179 (Development Review, Type H & liI)

Reconsideration of Type | Decision 166

Remand From LUBA 1372

Traffic Impact Statement 180 m

APPEAL FEES \ =

Appeals to Board of County Commissioners - All Urban 1373 =

Appeals to Hearings Officer All Type | 880 —
Type Il Rural 1373 ]
Type Il Urban 1373

1259
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CITY OF PORTLAND, OREGON - BUREAU OF DEVELOPMENT SERVICES
1900 SW Fourth Avenue » Portland, Oregon 97201 503-823-7526 ¢ www.bds.ci.portland.or.us

Effective September 3, 2004

Land Use Services Fee Schedule [ XH| BIT 52

Land Use Review '

[ Adjustment Review
Residential Use (only)

Lots with existing single-dwelling units in a i 897 N/A N/A 95 N/A 992
single-dwelling zone
All other residential adjustments ] 943 N/A N/A 95 N/A 1,038
Non-residential or mixed use Il 1,360 N/A N/A 95 N/A 1,455
Central City Parking Review il 5,334 N/A N/A 837 1,182 7,353
Comprehensive Plan Map Amendment HI 16,078 N/A 123 2,591 1,182 19,974
Conditional Use
Type | 1 2,038 N/A N/A N/A N/A 2,038
Minor il 2,500 55 123 356 129 3,163
Major H .0043 of valuation
minimum $4,500 minimum 7,220
maximum $9,000 55 123 1,360 1,182 maximum 11,720
Demolition/Demolition Delay 1 3093 N/A N/A 39 N/A 3132
Extension Review ’ '
Design Review 0.0043 of valuation
as follows:
Major 1l minimum 5,334 N/A N/A 294 N/A minimum 5,628
maximum 18,331 maximum 18,625
Minor A (A) 1 & minimum 2,691 N/A N/A (A) 72 N/A minimum 2,763
(except as identified in B) I maximum 5,334 maximum 5,406
(includes restdential projects over 4 units)
Minor B B) Il & minimum 534 N/A N/A (B) 45 N/A minimum 579
--Includes residential projects 4 units or fewer i maximum 2,691 maximum 2,736
--Improvements under $5,000
--Fences, freestanding & retaining walls,
gates

--Parking areas 10,000 sq. ft. or less
--Awnings, signs, rooftop equipment
--Colors in historic districts

--Lighting projects

--Remodels affecting less than 25 ft. of

frontage

Modifications through Desigh Review 100 N/A N/A N/A N/A 100
Environmental Review Conservation Zone
Residential use (only) ] 2,560 N/A 184 23 129 2,896
Non-residential or mixed use 1| 5,334 N/A 184 23 129 5,670
Environmental Enhancement | 534 N/A N/A N/A N/A 534
Environmental Review Protection Zone I 2,968 N/A 184 23 129 3,304

i} 3,773 N/A 184 23 1,182 5,162
Environmentat Violation " 6,943 N/A 184 23 1,182 8,332
Undividable lot with existing single dwelling 1] 3,786 N/A 184 23 1,182 5,175
unit in a single dwelling zone
Columbia South Shore 1l 6,409 N/A 184 23 129 6,745
Final Plat Review®/
Final Dev. Plan Review® . .
-If prelim was Type | {no new street) | 600 N/A N/A 632 (151) N/A 1,232 (677)
-If prelim was Type | (new street) ' 900 N/A N/A 632 N/A 1,532
-If prelim was Type il 1 1,300 N/A N/A 1,059 (301) N/A 2,359 (1,352)
Greenway
Residential use (only) ] 1,000 N/A 184 29 129 1,342
Non-residential or mixed use 1 3,035 N/A 184 46 129 3,394
Historic Landmark Designation
Individual properties 1! 2,574 N/A N/A 29 N/A 2,603
Multiple properties or districts 1 3,093 N/A N/A 129 N/A 3,222
Rocky Butte Historic Features 1} 1,374 N/A N/A 129 N/A 1,503
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Land Use Review

- Type

Land Use Review

- *Water

BES ..v

" Fee () Fee {5)! Fee(s)
Impact Mitigation Plan
Amendment (Minor) 1l 2,847 55 123 1,132 129 4,286
Implementation I 2,847 55 123 353 129 3,507
New/Amendment (Major) n 14,402 55 123 4,207 1,182 19,969
Amendment (Use) i 3,734 55 123 1,132 1,182 6,226
Land Division Review 1,700 + 100 per ot 2,281 + 100 per lot
! plus 500 if new street 55 123 403 N/A plus 500 if new street
2,400 + 100 per lot 3,110 + 100 per lot
W pius 500 if new street | 55 123 403 129 pius 500 if new street
H 4,400 + 100 per lot 55 123 833 1,182 6,593 + 100 per lot
plus 500 if new street plus 500 if new street
--3 lots or less and no street 1l 3,200 55 123 403 1,182 4,963
Land Division Amendment Review | 1,067 N/A 123 179 N/A 1,369
1ix 1,280 N/A 123 179 129 1,711
it 3,200 N/A 123 179 1,182 4,684
Master Plan
Minor Amendments il 3,472 55 123 2,285 129 6,064
New/Major Amendments 1 7,000 55 123 5,826 1,182 14,186
Non-conforming Status Review I 1,360 N/A N/A 38 129 1,527
Non-conforming Situation Review i 3,600 N/A 121 664 129 4,514
Parking Review — Marquam Hill | 900 N/A N/A 75 N/A 975
1l 3,786 N/A N/A 837 1,182 5,805
Planned Development Review lIx 2,134 55 123 291 129 2,732
1] 4,267 55 123 291 1,182 5,918
Planned Development Amendment
Planned Unit Development Amendment lIx 1,601 N/A N/A 123 129 1,853
11} 4,267 N/A N/A 123 1,182 5,572
Pre-Application Conference
Major (Comprehensive Plan Map Amendment,
Zone Change, Design Review, Subdivision, N/A 1,500 73 123 366 N/A 2,062
Master Plan, and Impact Mitigation)
Minor N/A 964 73 123 366 N/A 1,526
PUD/PD Final Development Plan N/A 305 N/A N/A N/A N/A 305
Statewide Planning Goal HI 6,875 N/A N/A 820 1,182 8,877
Tree Preservation Violation Review 1l 3,000 N/A N/A N/A 1,182 4,182
Tree Review Il 1,280 N/A N/A N/A 129 1,409
Zoning Map Amendment Ul 3,507 55 123 592 1,182 5,459
Other Unassigned Reviews | 900 N/A N/A 75 N/A 975
11/ 11x 1,200 55 123 78 129 1,585
il 3,786 55 123 375 1,182 5,521

Annual Subscripti

catio

Appeals’ %g: Il:{llx Ve of apéi%’tion fee
Demolition Delay Posting 140
Design Advice Request 1,391

Early Plan Review 500

Early Land Use Review Assistance 500
Expert Consultation (above base fee)’ 80 per hour
Hourly Rate for Land Use Services 90

Limited Consultation/ Land Division Appointment®

150 per hour

Plan Check Commercial and Residential
Community Design Standards Plan Check

1.34/$1,000 valuation/45 minimum
.003 of valuation

*Water: Water Bureau
*BES: Bureau of Environmental Services.
*PDOT: Portiand Department of Transportation

! Concurrent Reviews: When more than one land use
review is requested, the full fee for the most expensive
review is charged plus one-half the fee for each
additional review. Water Bureau, and BES do not require
additional fees for concurrent reviews. Concurrent fees
do not apply to Environmental review for separate
development sites. Adjustments, requested after
Preliminary Land Division approval of a site, that affect
multiple lots will be full price for the first lot and haif price
for all remaining lots

? Expert consultation tee applies to plan checks for cultural
resources in the Columbia South Shore and
Environmental Reviews.

Environmental Plan Check 375 * Appeal fees will be refunded f the appellant prevails, for
Pre-Development Conference 964 Type 11/ Nx Appeals only.
Property Line Adjustment 500 * Development consultation meetings with staff prior to
J .

Property Tax Exemption 2749 Land Use Review application.
Renotification Fee 320 %I you are having a final plat concurrent with a final
Transcripts Actual cost development plan the fee s full for one of those, and half
Zoning Confirmation . for the other
Tier A (Bank Letter, New DMV) 175 PDOT tees and totals shown in parenthesis apply to final
Tier B (Zoning/Development Analysis, Non-conforming s7e plats for land d|v15|on.s reviewed under Title 34,

Standard Evidence, Notice of Use Determination) One check may be written for BDS, BES, PDOT, Water,
Lot Segregation 400 and Hearings Officer combined fees.
Lot Segregation with Property Line Adjustment 700 Please n;ake check payable to: City of Portland, VISA

accepted.

DMV Renewall 43 01K
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City of Tigard EXHIBIT __(e
Land Use Anplications Fee Schedule

_ e ANV IRelT

) [ ) N $
ANNEXATION $2,006
APPEAL
DIRECTOR'S DECISION (TYPE 1) T0 HEARINGS OFFICER $250
EXPEDITED REVIEW (DEPOSIT) % $300
HEARINGS REFEREE $500
PLANNING COMMISSION/HEARINGS OFFICER T0 CITY COUNCIL $1076
APPROVAL EXTENSION $112
BLASTING PERMIT 241
CONDITIONAL USE PERMIT
INITIAL AN
MAJOR MODIFICATION $4174
MINOR MODIFICATION $461 |
DESIGN EVALUATION TEAM (DET) RECOMMENDATION (DEPOSIT) $1,033
DEVELOPMENT CODE PROVISION REVIEW
SINGLE-FAMILY BUILDING PLAN $42
COMMERCIAL/INDUSTRIAL/INSTITUTION $264
EXPEDITED REVIEW
LAND PARTITION $3.107
SUBDIVISION 33,907 + 83710t
SUBDIVISION WITH PLANNED DEVELOPMENT Add 35,112
HEARING POSTPONEMENT $239
HISTORIC OVERLAY/REVIEW DISTRICT
HISTORIC OVERLAY DESIGNATION $3.124
REMOVAL OF HISTORIC OVERLAY DESIGNATION 3,714
EXTERIOR ALTERATION IN HISTORIC OVERLAY DISTRICT $493
NEW CONSTRUCTION IN HISTORIC OVERLAY DISTRICT $493
DEMOLITION IN HISTORIC OVERLAY DISTRICT $493
HOME OCCUPATION PERMIT (ORIGINAL PERMIT)_
TYPE | HOME OCCUPATION PERMIT 32
TYPE 11 HOME OCCUPATION PERMIT $22
INTERPRETATION OF THE COMMUNITY DEVELOPMENT CODE $48
LAND PARTITION
RESIDENTIAL AND NON-RESIDENTIAL (3 LOTS) $2.992
RESIDENTIAL AND NON-RESIDENTIAL (2 LOTS) $146
EXPEDITED $3,520
FINAL PLAT $827
LOT LINE ADJUSTMENT $383
MINOR MODIFICATION TO AN APPROVED PLAN $461
NON-CONFORMING USE CONFIRMATION $217
PLANNED DEVELOPMENT
CONCEPTUAL PLAN REVIEW 35,712
DETAILED PLAN REVIEW Rpplicable SDR Fee
PRE-APPLICATION CONFERENCE $296
SENSITIVE LANDS REVIEW
WITH EXCESSIVE SLOPES/WITHIN DRAINAGE WAYS/WITHIN WETLANDS (TYPE 1) $1.932
WITH EXCESSIVE SLOPES/WITHIN DRAINAGE WAYS/WITHIN WETLANDS (TYPE Ill) $1.080
WITHIN THE 100-YEAR FLOODPLAIN (TYPE 1) $2.0
SIGN PERMIT
EXISTING AND MODIFICATION T0 AN EXISTING SIGN (NO SIZE DIFFERENTIAL) $32
TEMPORARY SIGN (PER SIGN) $1%




EXHIBIT __&

SITE DEVELOPMENT REVIEW AND MAJOR MODIFICATION

UNDER $1,000,000 $3,536
$1 MILLION/OVER $4,642 + $5/Each $10,000
Over $1 Million

MINOR MODIFICATION $461
SUBDIVISION

PRELIMINARY PLAT WITHQUT PLANNED DEVELOPMENT $4.107 + 83/Lot

PRELIMINARY PLAT WITH PLANNED DEVELOPMENT Add $5,722

FINAL PLAT $1315

PLAT NAME CHANGE $250
TEMPORARY USE PERMIT

DIRECTOR’S DECISION $241

SPECIAL EXEMPTION/NON-PROFIT ORGANIZATION -{0-
TREE REMOVAL _ 150
VACATION (STREETS AND PUBLIC ACCESS) $1,765 Deposit + Actual Costs
YARIANCE/ADJUSTMENT

ADMINISTRATIVE VARIANCE $493

DEVELOPMENT ADJUSTMENT $217

SPECIAL ADJUSTMENTS

- ADJUSTMENT TO A SUBDIVISION $211

- REDUCTION OF MINIMUM RESIDENTIAL DENSITY $211

q
q
- ACCESS/EGRESS STANDARDS ADJUSTMENT 5)493

- LANDSCAPING ADJUSTMENT (EXISTING/NEW STREET TREES) $248

PARKING ADJUSTMENTS

REDUCTION IN MINIMUM OR INCREASE IN MAXIMUM PARKING RATIO $493

- REDUCTION N NEW OR EXISTING DEVELOPMENT/TRANSIT IMPROVEMENT $493

q
- REDUCTION IN BICYCLE PARKING $493
- ALTERNATIVE PARKING GARAGE LAYOUT $217
- REDUCTION IN STACKING LANE LENGTH $493
SIGN CODE ADJUSTMENT $493
STREET IMPROVEMENT ADJUSTMENT $493
TREE REMOVAL ADJUSTMENT §211
WIRELESS COMMUNICATION FACILITY ADJUSTMENTS
- SETBACK FROM NEARBY RESIDENCE 493
- DISTANCE FROM ANOTHER TOWER $2117
IONING MAP/TEXT AMENDMENT
LEGISLATIVE — COMPREHENSIVE PLAN $7,134
LEGISLATIVE — COMMUNITY DEVELOPMENT CODE $2,804
QUASI-JUDICIAL $2,570
IONING ANALYSIS (DETAILED) $461
IONING TNQUIRY LETTER (SIMPLE) $53
JOINT APPLICATION PLANNING FEE 100% of Highest Planning Fee

+ 50% of All Additional Fees Related
to the Proposal

EFFECTIVE DATE: OCTOBER 29, 2003 (Updated according to Resolution No. 03-39) (Resolution No. 03-59, Repealing Resolution No. 02-38, Repealing
Resolution No. 98-58, Repealing Resolution No 96-30, Repealing Resolution No. 91-01)

% . Established by state statute

NOTE 1:  WITHDRAWN APPLICATIONS: In cases of withdraw of an application; refund of fees may be applicable, less costs incurred, as
determined by the Director. Generally, refunds of 80 percent will be made for applications received and withdrawn prior to
sending out request for comments to agencies and notice of public hearing being sent. Fifty-percent refunds will be made where

notice of public hearing has been sent but no staff report has begun NO REFUNDS WILL BE PROVIDED FOR
APPLICATIONS FOR WHICH A STAFF REPORT HAS BEGUN.

NOTE 22 PROPERTY OWNER NOTICE REQUIREMENTS: For all Type I, lll and 1V applications, applicants must submit two (2) sets of
pre-stamped, pre-addressed envelopes for all property owners of record within 500 feet of the subject properties. The very most
current records of the Washington County Department of Assessment and Taxation shall be the official records for determining
ownership. Contact the City of Tigard to request 500-foot property owner mailing labels.

H \patty\masters\Tigard fee Schedule doc (updated 8/11/04)
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Ciry oF Grestin

Development Fees and Charges (Effective May 1, 2004)

EXHIBIT ¢

DEVELOPMENT PLANNING FEES

APPLICATION TYPE FEE
Accessory Dwellings $704
Amateur Radio and Citizen Band Antenna
Type | $59
Type I} $587
Annexation $9,970
Appeals
Appeal to Hearings Officer or Planning Commission $250
Appeal to City Council $1,525

Note: An appeal fee may be waived for a neighborhood association recognized under GRC Article 2.60, if

all of the following are met:

1 The recognized neighborhood association has standing to appeal;

2. The appeal is not being made on behalf of an individual;

3. The decision to appeal was made by a vote of the general membership, of the governing board, or of a land use sub-
committee of the neighborhood association in an open meeting as authorized in the associations by-laws; and

4. The appeal contains the signature of the chairperson or the contact person of the recegnized neighborhood association
confirming the vote to appeal as required in paragraph 3 above.

Building Moving $587
Building Permits (planning review of building permits)
Non-subdivision Single Family $118
Multi-Family $235
Commercial $235
Other $235
Grading $235
Occupancy - Final $176
Community Service
Type | $587
Type Il $1,877
Type lil $4,106
Condominium Conversion
Preliminary $1,173
Plat $587
Development in Conformance with Previous Approvatl
Check for compliance with Conditions of Approval $1,173
Resubmittal Fee (after first response) $235
Site inspection to determine conformance with conditions $176 (per visit)
DMV/FEMA/LUCS/Business License Review $59
Future Street Plan $1,760
Historic Landmarks
Historic landmark alteration (Type Ill) $2,346
Historic landmark demolition (Type IlI) $2,346
Request for designation/status change $2,581
Removal from list (Type Il) $1,173
Home Occupations
New Application (Type ) $880
Renewal (Type 1) $118
Renewal (Type 1)) $1,115

Note' See Section 10 0507 to determine home occupation renewal type

021
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Development Fees and Charges (Effective May 1, 2004) EXP ! B l T
1

Interim Offic Use

$939

Land Divisions
Pantitions and Subdivisions - tentative plan

$4,692 + $235/lot

Partitions and Subdivisions - final plat

$939 + $59/Iot over 3

Planned Unit Development

$7,038 + land division fee

Extension of preliminary plan approval $411

Inactive status request $352

Reinstatement request $352

Phased Subdivision $587

Addressing Fees $52 + $5/lot
Lot Line Adjustments/Consolidations

Preliminary plan $962

Final map $235
Nonconforming Uses/Developments

Type | Expansion of a nonconforming use - SFR $118

Type Il Expansion of a nonconforming use $880

Establish a nonconforming use $587
Open Space Dedication $294
Phasing/Staging Request (Other) $587
Plan Map Amendment $7,625
Pre-Application Conference

Minor $352

Major $997

Follow-up for same site, same applicant

1/2 original fee

Project Management Fee

$5,865 + negotiated hourly rt

Research Records
Administrative or Clerical Staff

$47/per hour

Professional Staff $118/hour
Note* an estimated deposit will be required prior to commencing research
Resource Utilization Permit $2,346
Resubmittal Fees
of an incamplete application (after 1st determination} $352
of an incomplete application (after 2nd determination) $704
Other $235
Modification of proposal $939
Renotification fee $587
Reschedule Public Hearing $1,173
Satellite Antennae
Permit $59
Yard/Height Exception $587
Signs
Permit per elevation $94
Change to Non-Conforming Exceptional Sign $2,346

Site Design Review

$5,865 + $ 0035 of project value to
$5,000,000 + $ 0007 of project value
over $5,000,000

Extension of approval

$411

Assignment of Addresses

Updated' 5/19/04 (subject to change)

See Permit Technician
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Development Fees and Charges (Effective May 1, 2004)

Solar Access
Permit

EXHIBIT @

$1,173
Extension of approval $176
Special Purpose Districts (overlays)
Review of Special Purpose District Reports base fee $1,173
Deposit for consultant review of reports-based on actual cost $3,519
Adjustment to HPC/FP (Type 1) $587
Adjustment to NR/OS (Type Il) $939
Special purpose district boundary revision (Type 1li) $2,933
Temporary Health Hardship Dwelling
Initial Permit $528
Renewal $176
Guarantee of removal (refundable deposit or bond) $2,076
Temporary Use Permits
Type | $470
Type |l $939
Trees
Removal $1,173
Deposit for consultant $2,346
Significant Tree - Appeal of designation (Type 1V) No fee
Significant Tree - Major pruning (Type 1) No fee
Significant Tree - Removal (Type I) No fee
Adjustments to save trees No fee
Traffic Report Submittal
Base fee $1,332
Deposit for consultant (if applicable) $2,346
Vacation (street, plat, other) $2,346
Variance
Minor (Type 1) $728
Major (Type lIi) $3,519
Yard Setback $470
Private Street in Condominium $1,056
Modification of Regulations $939
Solar Yard Setback Exception $470
Written Interpretation (land use district or other) $176
Unlisted Development Permits (not specifically listed above)
Type | $657
Type $1,173
Type 1lI $3,519

Updated" 5/19/04 (subject to change)
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Development Fees and Charges (Effective May 1, 2004) E XH , B ”_ &

PUBLIC FACILITY FEES

Plan Review and Inspection (based on valuation below)
$0 - $25,000

Plan Check Fee (Deposit) $2,018

Admin/Inspection Deposit $3,000

$25,001 -$100,000

Plan Check Fee (Deposit) $2,925

Admin/Inspection Deposit $4,540

$100,001 - $250,000

Plan Check Fee (Deposit) $3,657

Admin/Inspection Deposit $6,000

$250,001 - $500,000

Plan Check Fee (Depasit) $4,388

Admin/Inspection Deposit $7,540

$500,001 - $750,000

Plan Check Fee (Deposit) $4,800

Admin/Inspection Deposit $9,000

$750,001 - $1,000,000

Plan Check Fee (Deposit) $5,300

Admin/Inspection Deposit $10,000

$1,000,000 +

Plan Check Fee (Deposit) $5,800

Admin/Inspection Deposit $12,000
Construction/Connection Permits

Approach (Driveway in Public Right-of-Way) $99

Encroachment $104

Sidewalk $99

Storm $42

Street Opening

$260, plus actual cost of admin, plan
review and inspection if actual costs
exceed $150

Wastewater $68 plus Wastewater Division
Connection Permit Fee and

inspection charges.

Water $104 ptus Water Division Connection

Permit Fee and installation charges.
Additional deposit required for
estimated installation charges.

Erosion Control - Plan Review and Compliance inspection
Single Family/Duplex

$177

All Others - one acre or less 5468
Each additional acre or portion thereof above 1 acre $84
Extra inspections (if required due to non-compliance with erosion ctrl plan) at cost
Pre-Design Conference (Public Facilities) $250

Review of Reports and Preparation of Documents
(Easements, vacates, rights-of-way, agreements, etc)

Billed at actual Cost with $104
minimum fee; $519 deposit required

Recording & coordination of fees for legal documents+Recording costs

$42

Street Lights

Billed at actual cost, deposit of
estimated costs required prior to final
plat approval

Updated' 5/19/04 (subject to change)
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Development Fees and Charges (Effective May 1, 2004

EXHIBIT @

Street Signs See DE or Techs for $$$
Per street sign face $0
Per stop sign $0
Other signage per sign $0

Updated: 5/19/04 (subject to change)
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Ay UL 1LIISUOLY. FIANNng Page 1 of 2

www.ci.hillsboro.or.us/Planning_Department/LandUseApplicationFee/Default.aspx

EXHIBIT _&

Land Use Application Fee Schedule &
Application Forms

Application Forms: Click on the application below to open a PDF version of the application.
If no link is available, contact the Planning Department for a copy.

Comprehensive Plan

Application Type Fee
Minor Comprehensive Plan Amendment $1,850
Appeal Half original application fee

Zoning Ordinance

FZone Change $1,500
llconditional Use $1,550
I[Variance (project value < $10,000) $500
Bariance (project value > $10,000) $1,250
[Expansion of Non-Conforming Use $1,250
_!Planned Unit Development:
|L Preliminary Development Plan $2,100
I Final Development Plan $950
[ Administrative Modification $700
IL Planning Comimission $950
Modification
Special Use in the Floodplain/Alteration $1,100
Significant Natural Resources Permits:
SNR Permit Type 1a $100
SNR Permit Type 1b $500
SNR Permit Type 2 $1,100
liDevelopment Review by Value:
$0 to $4,999 : $300
$5,000 to $24,999 . $550
$25,000 to $99,999 $800
$100,000 to $499,999 $1,050
$500,000 to $999,999 $1,400
$1,000,000 to $4,999,999 $1,750
$5,000,000+ $3,000

02
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City of Hillsboro: Planning

Page 2 of 2
EXRIBIT
lConcept Development Plan $750
lDetaiIed Development Plan by Value Same as Development Review
[Fence Permit $30
|Home Qccupation Permit $0
lAppeal Half original application fee
Subdivision Ordinance
Major Land Partition (tentative) $1,050
Major Land Partition (final) $600
Minor Land Partition (tentative) $625
Minor Land Partition (final) $500

Subdivisions (tentative)

$100/lot; $1,000 min; $2,500 max

Final Plat 3/4 original application fee
Tentative Plat Modification $900
Appeal Half original application fee

Property Line Adjustment

$0
Sign Permit $20 per face
Temporary Use Permit
Up to 90 days $15
More than 90 days $100
Annexation (City of Hillsboro and Metro
Fees)
City of Hillsboro Fee
under .33 acres: $300
.33 acres plus: $600
Metro Fee
less than 1 acre: $150
1to 5 acres: $250
5 to 40 acres: $300
more than 40 acres: $400

For additional information call (503) 681-6153.
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AGENDA BILL

Beaverton City Council
Beaverton, Oregon

SUBJECT: Classification Changes FOR AGENDA OF: 4-11-05 BILL NO: _05070
Mayor’s Approval:

DEPARTMENT OF ORIGIN:  HR7{ ¢ o

DATE SUBMITTED: 4-1-05
CLEARANCES: Finance
Planning
Library
PROCEEDING: CONSENT AGENDA EXHIBITS: None
BUDGET IMPACT
EXPENDITURE AMOUNT APPROPRIATION
REQUIRED: $23,700 BUDGETED $39,480 REQUIRED $0

HISTORICAL PERSPECTIVE:

Community Development Department

The creation of the Senior Engineer classification (Site Development Services Manager position) in
2003 was in response to operational audit recommendations proposed by an external consultant and
internal organizational development work. The Senior Engineer classification was created by
combining all the engineering construction inspection responsibilities of a position being vacated by the
retirement of the Senior Field Inspector-Engineering and the responsibilities for managing the newly-
formed Site Development Services Division. In addition to the engineering construction inspection
section, this division encompasses the site development review section. Staff has had the opportunity
to assess division processes and its staffing/organization structure since October 2003 and has
concluded modifications are necessary to enable the division to progress in areas such as customer
service, external client relationships, inter-departmental collaboration, consistency and quality control of
construction projects.

Library

The Library on Wheels (LOW) Program was established in 1996 to provide day care children with
library books and exposure to children’s reading programs. At its inception, the program was
developed and managed by a Division Librarian. Three employees in the Library Aide 2 classification
were assigned to the program. Their responsibilities included making visits to day care centers. At the
day care, they read a book from a sub-collection that was pre-selected by a Librarian and led a finger
play and song. They also left a bag of books (also from the pre-selected group) at the day care centers
until the next visit. The Library Aide 2 employees had restricted discretion in book selection and
minimal program administration responsibilities.

Human Resources

For the past several years, the Administrative Assistant position in the Human Resources Department
has provided analytical and technical support to various Human Resources functions including
database development and maintenance, the creation of statistical reports, administrative support to

Agenda Bill No: 05070



the Human Resources Director, assistance with compensation and labor relations survey work and
daily administration of the CORE program.

INFORMATION FOR CONSIDERATION:

Community Development Department

The Senior Engineer has a staff of 12 spanning two technical sections including the first line
supervision of the seven employees on the engineering construction inspection staff. This position also
has oversight of over 40 construction projects at any given time. At least 95 percent of the Senior
Engineer’s time is spent supervising, responding to phone calls, visiting project sites, and processing
close out paperwork for the construction phase of projects. Minimal time remains to work on division
management responsibilities including process improvement work, proactive resolution to construction
issues or collaborative relationship building between divisions, departments and developers. The
Community Development Director proposes a new classification titled Engineering Construction
Inspection Supervisor. This position will handle daily supervision of the inspection staff, resolution of
construction issues and project close outs. The creation of this new classification will provide the
necessary time for the Senior Engineer to perform the division management functions listed above.

The Human Resources staff conducted a market study on this position but did not find comparable
matches. The results of the internal point factor evaluation place the new classification in salary level
13 ($4,418 -- $5,921). The proposed Engineering Construction Inspection Supervisor requires a
Professional Engineer (PE) license. The existing Project Engineer classification also requires a PE and
is in salary level 13.

Two new FTE were allocated for the Site Development Division in fiscal year 04/05. The first position
was not filled until October 2004. The second position has not been filled. As a result, there is
approximately $35,380 in wages and benefits that remains in the budget for this fiscal year. These
unused funds will be used to pay for the position for the remainder of fiscal year 04/05. It will cost
approximately $19,100 in wages and benefits to fund this new position for the remainder of the fiscal
year.

Library

Over the past three years, the LOW program structure has changed. There is only one Library Aide 2
assigned to the program. This employee has been with the program since its inception. Because of his
increased knowledge of the overall Children’s book collection gained over the past years, the employee
can select books from the Children’s collection at large. Additionally, because of his experience with
the program’s administration, he manages most issues that arise regarding the program. The
employee’s ability to manage the day to day activities associated with the program has relieved the
Division Librarian of the tasks of program administration. Because the Library Director intends to
continue with the current assignment of duties to this position, he is proposing the creation of a Library
Program Assistant classification. Approximately 50% of the current incumbent’s time will be allocated
to this new position at this time.

The Human Resources staff conducted a market study on this position and found no matches. The
results of the internal point factor evaluation place the new classification in salary level 5 ($14.34 --
$19.22). It will cost approximately $600 in wages and benefits to fund this new position for the
remainder of the fiscal year.

Human Resources

The Human Resources and Finance Departments are in the process of implementing an automated
integrated Human Resources/Payroll system (HRIS). The Human Resources Department assigned the
Administrative Assistant position to be the implementation project manger from Human Resources.
Once this system is implemented, this position will serve as the Human Resources Department HRIS
Administrator. As such the duties will include the liaison function with information Systems and Payroill.
This position will take the lead role in the Human Resources Department for system modifications or
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conversions and the development of automated processes and reporting tools. In addition to the HRIS
duties, the position will continue to perform its Human Resources analytical and technical duties
including that related to compensation and labor relations. The Human Resources Director proposes
the creation of a Human Resources Analyst classification to perform these duties.

Human Resources conducted a market study on this position and did not find comparable
matches. The results of the internal point factor evaluation place the new classification in salary
level 9 ($19.00 -- $25.46). It will cost approximately $4,000 in wages and benefits to fund this
new position for the remainder of the fiscal year. Savings from other funds in the Human
Resources budget will be used to pay for this position.

RECOMMENDED ACTION:

Council approve the creation of the following:
e An exempt, management classification titled Engineering Construction Inspection Supervisor in
salary level 13 effective April 11, 2005;
e A non - exempt, represented classification titled Library Program Assistant in salary level 5
effective April 11, 2005;
e A non - exempt management classification titted Human Resources Analyst in salary level 9
effective January 1, 2005.

Council authorize Human Resources to negotiate the salary for the Library Program Assistant
with the Union and Council authorize the Finance Director to transfer the necessary
appropriations to fund the new classifications in the next supplemental budget and in the
proposed fiscal year 05-06 budget.
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AGENDA BILL

Beaverton City Council
Beaverton, Oregon

SUBJECT: City Council Appointments to Boards FOR AGENDA OF: 4/11/05 BILL NO: _05071
and Commissions

Mayor’s Approval:

DEPARTMENT OF ORI Mayors Office

DATE SUBMITTED: 4/6/05

CLEARANCES: Mayor’s Office

PROCEEDING:  Consent EXHIBITS:  List of Appointments

BUDGET IMPACT

EXPENDITURE AMOUNT APPROPRIATION
REQUIRED$000 BUDGETED $000 REQUIRED $000

HISTORICAL PERSPECTIVE:

The Beaverton City Council held a City Council Retreat on January 29, 2005; one of the
agenda items was the appointment of City Councilors to City Boards, Committees and
Commissions.

INFORMATION FOR CONSIDERATION:
Exhibit 1 List of Appointments

RECOMMENDED ACTION:
Approve City Council Appointments
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Councilor Fred Ruby

Councilor Dennis Doyle

Councilor Catherine Arnold

Councilor Betty Bode

Councilor Cathy Stanton

City Council Appointments

January 29, 2005

Human Rights Commission

Beaverton Arts Commission
Mayor’s Youth Advisory Board
Citizen’s for Community Involvement

Citizens for Disabilities
Senior Advisory Board

Social Services Funding Committee
Liaison to Mayor’s Office

Beaverton Library Board
Metropolitan Area Communications Commission




AGENDA BILL

Beaverton City Council
Beaverton, Oregon

SUBJECT:  Bid Award — Cedar Hills Boulevard FOR AGENDA OF: 04-11-05 BILL No: 22072

Utility Improvements Project, Phase 3
Mayor’s Approval:
DEPARTMENT OF ORIGIN: Engineering///b

DATE SUBMITTED: 04-06-05

CLEARANCES: Purchasing AL Wi
Finance (4t (e

City Attorney
Capital Proj
Water
PROCEEDING: Consent Agenda EXHIBITS: 1. CIP Project Data Sheet/Map
(Contract Review Board) 2. Bid Summary

3. Funding Plan

BUDGET IMPACT
EXPENDITURE AMOUNT APPROPRIATION
REQUIRED * BUDGETED * REQUIRED *
* See attached Funding Plan (Exhibit 3). As shown in the Exhibit, an appropriation of $17,820 is
needed in Program 3950 (Storm Maintenance and Replacement). The funding is available from the
Storm fund’s contingency account.

HISTORICAL PERSPECTIVE:
The Cedar Hills Boulevard Utility Improvements Project, Phase 3 is included in the FY 2004/05
Capital Improvements Plan (CIP) under CIP Project Number 8006C (Exhibit 1).

The Cedar Hills Boulevard Utility Improvements Project, Phase 3 extends from Beaverton Creek
to Canyon Road. The purpose of the utility improvement project is to complete water, storm, and
sanitary improvements prior to an asphalt overlay of Cedar Hills Boulevard from Beaverton
Creek to Farmington Road scheduled for August 2005. The project scope of work for Phase 3
utility improvements consists of 1) replacing and upsizing the sanitary pipe between Millikan Way
and Canyon Road as specified in the 2004 Sanitary Sewer Master Plan, 2) replacing an old 6-
inch cast iron water pipe with a 12-inch pipe between Beaverton Creek and Canyon Road as
specified in the Water Master Plan, 3) improving water quality in Beaverton Creek, and 4)
repairing old and damaged storm pipes. Specific work items include directional drilling 264 feet
of 14” water line under Beaverton Creek and the installation of 1,600 feet of 12” water line and
associated fittings, 500 feet of 8” sanitary sewer pipe and nine (9) laterals, 600 feet of 12" storm

pipe and 300 feet of 18" storm pipe, and a 8'x16’ water quality vault and three associated
manholes.

Phase 1 (Huntington Avenue to Jenkins Road) utility improvements and overlay were completed

in FY 2002-03 and Phase 2 (Jenkins Road to Beaverton Creek) utility and overlay improvements
were completed in FY 2003-04.
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INFORMATION FOR CONSIDERATION:

The invitation for bid was advertised in the Daily Journal of Commerce on March 14, 2005. A
mandatory pre-bid meeting was held on March 22, 2005. Five contractors attended the pre-bid
meeting. Three (3) bids were received and opened on April 5, 2005 at 2:00 p.m. in the Finance
Department conference room (Exhibit 2). CivilWorks NW of Portland, Oregon, submitted the
lowest responsive bid in the amount of $913,314. The overall bid amount is $53,775 or 6.3%
higher than the Engineer's Estimate (Exhibit 3). The primary reasons that the Engineer’s
Estimate was lower than the low bid were ductile iron pipe and fitting prices have more than
doubled on a unit price basis from 2004, and the storm water quality underground vault was 50%
higher than the Engineer's Estimate ($45,000 versus $30,000). The storm water quality
underground vault is the 8-foot wide by 16-foot long by 5-foot deep structure that holds the
twenty six (26) storm water filters.

Staff reviewed the qualifications of CivilWorks NW and investigated their performance with three
previous customers. They received positive recommendations from all customers. In addition,
CivilWorks NW completed the Murray Boulevard at Safeway Improvement Project (CIP Project
5012) in September 2003 in a very satisfactory manner. Staff finds CivilWorks NW has satisfied
the bid requirements to construct utility improvements in a built-up, urban environment.

With City Council approvai of the bid award, a Notice to Proceed (NTP) would be issued to the
Contractor on or about April 29, 2005. The project contract requires substantial completion,
which includes all work other than punch-list corrections and final cleanup, within 90 days of the
NTP. This means the project’s estimated substantial completion date is July 29, 2005.

RECOMMENDED ACTION:

Council, acting as Contract Review Board, award the bid to CiviWorks NW in the amount of
$913,314, in a form approved by the City Attorney, as the lowest responsive bid received for the
Cedar Hills Boulevard Utility Improvements Project, Phase 3 and direct the Finance Director to
include an additional appropriation of $17,820 in the next supplemental budget.
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City of Beaverton
2004-2005 CIP

Project Number:
Project Name:
Project Description:

EXHIBIT 1

Proj ct Data
8006C
Cedar Hills Blvd Utility Improvements, Phase 3

Upgrade public utilities on Cedar Hills Bivd from Beaverton Creek to Canyon Rd
and on Dawson Wy from Cedar Hills Blvd to the west end. Utility improvements
include water, storm drainage and sanitary sewer. This project is also
coordinated with the FY2005/06 overlay program.

Map:
/
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s
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I~ @E;ﬁ%’_ﬁns, gg “gcﬂﬂa;
s
. a ‘
C_, 3 s -
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' )_____L"____/
} CANYON RD
J
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Project Justification: Public utilities need to be upgraded or repaired prior to a pavement overlay
scheduled for the summer of 2005.
Project Status: The project was advertised on 3-14-05, held a prebid meeting on 3-22-05,

Estimated Date of Completion:
Estimated Project Cost:

First Year Budgeted:

and opened bids on 4-5-05. Contract award is scheduled for 4-11-05. Work
is scheduled to begin on 4-25-05, be substantially complete by 7-29-05, and
closed out by 8-31-05.

08/31/2005

$900,000

FY03/04

Funding Data:

Project No. Fund No. Fund Name Amount EY

8006C 3620 Water Extra Capacity Supply $165,000 FY2004/05
3701 Water Improvements $165,000 FY2004/05
3850 Sewer Maint/Replacement $135,000 FY2004/05
3917 Storm SDC Water Quality $45,000 FY2004/05
3950 Storm Maint/Replacement $157,5566 FY2004/05
3620 Water Extra Capacity Supply $125,000 FY2005/06
3701 Water Improvements $75,000 FY2005/06
3850 Sewer Maint/Replacement $50,000 FY2005/06
3950 Storm Maint/Replacement $59,000 FY2005/06

Total for FY:  $976,556
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BID SUMMARY

CITY OF BEAVERTON
TO: Mayor & City Council

FROM: Purchasing Division SUBJECT: Bid Opening

Bids were opened on APRIL 5, 2005 at 2:00PM in the FINANCE CONFERENCE ROOM

For: CEDAR HILLS BLVD UTILITY IMPROVEMENT, PHASE 3 PROJECT — FY 04-05

Witnessed by: JIM BRINK

VENDOR BID AMOUNT
NAME AND CITY, STATE
EMERY & SONS, INC.

STAYTON, OR $977,211.00
CIVILWORKS NW, INC.

VANCOUVER, WA $913,314.00
LANDIS & LANDIS CONSTRUCTION

PORTLAND, OR $ 1,026,099.00

The Purchasing process has been confirmed. Signed: Qﬂéﬂé{ m%&%

Purc;ésing Division-Finance Dept.

ceny

The above amounts have been checked: / YES~ NO Date: {/ ’5-’ 05

¢ 11giHX3



_______ Funding Plan - Cedar Hills Bivd Utility Improvements Phase3 |
Project No. 8006C

Fund Number FY2004-05 FYPZrC:)(.):C-tOS FggO:é? 6 | Total Project| Engineer's | Project Cost | Additional
Fund Budget B ) dJ Budget Estimate* As Bid* Appropriation
udget Budget Required
| 501753701682 | " §$547,000| $165000| $65000| $220,000 | $201157| $208967]  NA |
| Water System Improvements [ _1 S I e R R R ]
A L . N B - e
505-75-3620-682 ~ . | $701,000 | $155,000 | $115000| $270,000 | $245,859 - $255404]  NA
_ Water Extra Capacity Improvements (|~ [ |
— _ _t B Y
513-75-3915-682 .| 9385000} $0] A$d %0 _ $24900|  $22,080]  NA
Storm Water Conveyance Improvements | e ] S I
513-75-3017-682_ | $90,000 |  $45000| $0|  $45000 |  $30,000 |  $45000] NA |
_ Storm Water Quality Improvements | | U [ R o ]
513-75-3050-682 | $1,010,000 | $146,000 | $49,000 | $195000 | $194,006 |  $212,820]  $17,820]
Storm Maintenance & Replacement | | [ ] I R R
| 50275-3850-682 | $1821.915| $125000| $40,000 | $170000 | $163554 | $169070| NA |
Sanitary Maintenance & Replacement I
Totals $626,000 $269,000 $900,000 $859,566 $913,341 $17.,820
* Includes Extra Work As Authorized ‘& | |

|

€ 119IHX3




AGENDA BILL

Beaverton City Council
Beaverton, Oregon

SUBJECT: TA 2004-0011 Tree Code Text FOR AGENDA OF: 04/11/05 BILL NO: 05073
Amendment
Mayor’s Approval:
DEPARTMENT OF ORIGIN:  CDD ‘ﬁ
DATE SUBMITTED: 03/29/05
CLEARANCES: Planning Services # g

PROCEEDING: Work Session EXHIBITS: Staff Report and Relevant Material
Attached to Ordinance to Approve
Text Amendment, Scheduled for First
BUDGET IMPACT Reading at this Meeting.

EXPENDITURE AMOUNT APPROPRIATION
REQUIRED $0 BUDGETED $0 REQUIRED $0

HISTORICAL PERSPECTIVE:

On February 2, 2005, February 23, 2005, March 16, 2005, and March 30, 2005, the Planning
Commission held a public hearing to consider TA 2004-0011 (Tree Code Text Amendment) that
proposes to amend Sections 40.60 and 60.60 and Chapter 90 to modify and clarify regulations
related to removal and mitigation thereof of trees and vegetation, and related definitions found in
the Beaverton Development Code.

INFORMATION FOR CONSIDERATION:

Staff will have handouts of the PowerPoint presentation available to the City Council at the
meeting.

RECOMMENDED ACTION:

Conduct a Council work session.
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AGENDA BILL

Beaverton City Council
Beaverton, Oregon

SUBJECT: TA 2004-0011 Tree Code Text FOR AGENDA OF: 04/11/05 BILL NO: 05074
Amendment
Mayor’s Approval:
DEPARTMENT OF ORIGIN:  CDD _@%

DATE SUBMITTED:  03/29/05

CLEARANCES: City Attorney / 2 ; 7::
Planning Services ,ééii

PROCEEDING: First Reading EXHIBITS: 1.Ordinance
2.Planning Commission Order No. 1790
3.Planning Commission Minutes
(01/19/05, 02/02/05, 02/23/05,
03/16/05, draft 03/30/05)
4.Staff Reports (dated 01/14/05, 01/26/05,
02/02/05, 02/16/05, 03/02/05,
03/23/05, and memorandum dated
03/25/05)
5. Written Testimony

BUDGET IMPACT

EXPENDITURE AMOUNT APPROPRIATION
REQUIRED $0 BUDGETED $0 REQUIRED $0
HISTORICAL PERSPECTIVE:

On February 2, 2005, February 23, 2005, March 16, 2005, and March 30, 2005, the Planning
Commission held a public hearing to consider TA 2004-0011 (Tree Code Text Amendment) that
proposes to amend Sections 40.90 and 60.60 and Chapter 90 to modify and clarify regulations
related to removal and mitigation thereof of trees and vegetation, and related definitions, found in
the Beaverton Development Code. Following the close of the public hearing on March 30, 2005,
the Planning Commission voted to recommend approval of the proposed Tree Code Text
Amendment, as memorialized in Planning Commission Order No. 1790.

INFORMATION FOR CONSIDERATION:

Attached to this Agenda Bill is an Ordinance including the proposed text, Planning Commission
Order No. 1790, the Planning Commission meeting minutes, staff reports, and written testimony
comprising the record for this proposal.

RECOMMENDED ACTION:

Staff recommend the City Council approve the recommendation of the Planning Commission for
TA 2004-0011 (Tree Code Text Amendment) as set forth in Planning Commission Order No. 1790.
Staff further recommend the Council conduct a First Reading of the attached ordinance.
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Exhibit 1

Exhibit 2
Exhibit 3
Exhibit 4
Exhibit 5

Text Amendment No. TA 2004-0011

Planning Commission Recommendation
to Approve Tree Code Text Amendment, TA2004-0011

Table of Contents
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Planning Commission Order No. 1790 27-33
Planning Commission Minutes 34-78
Staff Reports and Memoranda 79-386

Written Testimony 387-412



WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

Section 1.

S ction 2.

Section 3.

Ordinance No.

EXHIBIT 1

ORDINANCE NO. 4348

AN ORDINANCE AMENDING ORDINANCE NO. 2050,
THE DEVELOPMENT CODE, SECTIONS 40.90 AND
60.60 AND CHAPTER 90; TA 2004-0011 (TREE CODE
TEXT AMENDMENT)

the purpose of the Tree Code Text Amendment is to amend three sections of the
Beaverton Development Code currently effective through Ordinance 4332 to
modify and clarify regulations related to removal and mitigation thereof of trees
and vegetation, and related definitions; and

pursuant to 50.50.1 of the Development Code, the Beaverton Planning Services
Division on January 26, 2005, published a written staff report and
recommendation a minimum of seven (7) calendar days in advance of the
scheduled public hearing before the Planning Commission on February 2, 2005;
and

on February 2, 2005, February 23, 2005, March 16, 2005, and March 30, 2005,
the Planning Commission conducted a public hearing for TA 2004-0011 (Tree
Code Text Amendment); and

at the conclusion of the March 30, 2005 hearing, the Planning Commission voted
to recommend to the Beaverton City Council to adopt the proposed amendment
to the Development Code as summarized in Planning Commission Order No.
1790; and

no written appeal pursuant to Section 50.75 of the Development Code was filed
by persons of record for TA 2004-0011 (Tree Code Text Amendment) following
the issuance of Planning Commission Order No. 1790; and

the City Council adopts as to criteria, facts, and findings, described in Planning
Commission Order No. 1790 dated April 1, 2005, the Planning Commission
record, and the Council's Agenda Bill dated March 29, 2005, all of which the
Council incorporates by this reference and finds to constitute an adequate
factual basis for this ordinance; and now, therefore,

THE CITY OF BEAVERTON ORDAINS AS FOLLOWS:

Ordinance No. 2050, effective through Ordinance No. 4332, the Development
Code, is amended to read as set out in Exhibit “A”, Exhibit “B” and Exhibit “C” of
this Ordinance attached hereto and incorporated herein by this reference.

All Development Code provisions adopted prior to this Ordinance which are not
expressly amended or replaced herein shall remain in full force and effect.

Severance Clause. The invalidity or lack of enforceability of any terms or
provisions of this Ordinance or any appendix or part thereof shall not impair or
otherwise affect in any manner the validity, enforceability or effect of the

4348 - Page 10of 2
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remaining terms of this Ordinance and appendices and said remaining terms and
provisions shall be construed and enforced in such a manner as to affect the
evident intent and purposes taken as a whole insofar as reasonably possible
under all of the relevant circumstances and facts.

First reading this day of , 2005.
Passed by the Council this day of , 2005.
Approved by the Mayor this day of , 2005.
ATTEST: APPROVED:
SUE NELSON, City Recorder ROB DRAKE, Mayor
Ordinance No. ___ 4348 - Page 2 of 2
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EXHIBIT A
APPLICATIONS

Tree Plan
Sedededede

40.90. TREE PLAN
40.90.05. Purpose

Healthy trees and urban forests provide a variety of natural resource and
community benefits for the City of Beaverton. Primary among those benefits
is the aesthetic contribution to the increasingly urban landscape. Tree
resource protection focuses on the aesthetic benefits of the resource. The
purpose of a Tree Plan application is to provide a mechanism to regulate
pruning, removal, replacement, and mitigation for removal of Protected Trees
(Significant Individual Trees, Historic Trees, trees within Significant Groves
and Significant Natural Resource Areas (SNRAs)), and Community Trees
thus helping to preserve and enhance the sustainability of the City’s urban
forest. This Section is carried out by the approval criteria listed herein and
implements the SNRA, Significant Grove, Significant Individual Tree, and
Historic Tree designations as noted or mapped in Comprehensive Plan
Volume III.

40.90.10. Applicability.

Different types of resources require different levels of protection. No Tree

Plan is required for the following actions:
1. Removal of up to four (4) Community Trees, or up to 10% of the
number of Community Trees on the site, whichever is greater, within
a one (1) calendar year period. Properties one-half acre or less in size
developed with a detached dwelling may remove any number of
Community Trees.

2. Removal and pruning of any hazardous, dead, or diseased tree when
the tree is identified as such by a certified arborist or by the City
Arborist and the removal is required by the City.

3. In the event of an emergency requiring tree removal or pruning prior
to the City Arborist’s determination, if evidence justifies the emergency
removal after the fact, then no tree plan is required for removal.

4. Minor pruning, as defined in Chapter 90.

5. Pruning of trees consistent with the Vision Clearance requirements of
Section 60.55.50.

6. Pruning of trees by the utility provider for above ground utility power
lines following acceptable arboricultural standards and practices.
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10.

11.

12.

13.

14.

APPLICATIONS

Tree Plan

Pruning of trees to maintain the minimum 8 foot clearance above a
sidewalk.

Removal or pruning of the following nuisance tree species anywhere in
the city: Lombardy Poplar (Populus nigra), and birch (Betula sp.).

Removal and pruning of the following nuisance tree species in
Significant Groves and SNRAs: Norway maple (Acer platanoides),
Tree-of-Heaven (Ailanthus altissima), Golden Chain Tree (Laburnum
watereri), and English or Common Hawthorne (Crataegus monogyna).

Removal of a tree or nonnative vegetation listed as a Nuisance or
Prohibited Plant on Metro's Native Plant List or in Clean Water
Services’ Design and Construction Standards.

Within SNRAs and Significant Groves, planting of native vegetation
listed on the Metro’s Native Plant List or in Clean Water Services’
Design and Construction Standards when planted with non-
mechanized hand held equipment.

Public street and sidewalk improvements within SNRAs or Significant

Groves that meet 1. or i1. and iii.:

i.  Improvements within an existing public vehicular right-of-way; or

1. Improvements to a public vehicular right-of-way in order to meet
functional classification standards, such as widening or half-street
improvements; and

iii. The proposed improvements do not exceed the minimum width
standards of the Engineering Design Manual.

Trails within SNRAs and Significant Groves meeting all of the

following:

1.  Construction must take place between May 1 and October 30 with
hand held equipment;

1. Trail widths must not exceed 30 inches and trail grade must not
exceed 20 percent;

11. Trail construction must leave no scars greater than three inches
in diameter on live parts of native plants; and

iv. Trails must be placed outside the top of bank of any stream, river,
or pond, and

v.  Trails must be 100% pervious.

Street Trees are covered by the Beaverton Municipal Code and Section

60.15.15.3.G.
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APPLICATIONS

Tree Plan

15. Landscape Trees are covered by Section 40.20 Design Review and
Section 60.60 Trees and Vegetation.

16. Enhancement activities conducted by a public agency for the sole
purpose of improving the ecological health of forest and water resources.

40.90.15. Application.

There are four (4) Tree Plan applications which are as follows: Tree Plan One, Tree
Plan Two, Tree Plan Three, and Commercial Timber Harvest.

1. Tree Plan One.

A Threshold. An application for Tree Plan One shall be required
when none of the actions listed in Section 40.90.10 apply and
one or more of the following thresholds apply:

1. Major pruning of Protected Trees once within a one year
period.
2. Mechanized removal of non-native or invasive vegetation

and clearing and grubbing of vegetation within SNRAs,
Significant Groves, or Sensitive Areas as defined by Clean
Water Services.

3. Mechanized re-planting of trees and shrubs, or both, or
restoration planting within SNRAs, Significant Groves, or
Sensitive Areas as defined by Clean Water Services.

4. Trails greater than 30 inches in width, or trail grade
exceeding 20 percent, trail surfaces less than 100%
pervious surface, or any combination thereof within
SNRAs, Significant Groves, or Sensitive Areas as defined
by Clean Water Services that do not result in tree
removal.

B. Procedure Type. The Type 1 procedure, as described in Section
50.35 of this Code, shall apply to an application for Tree Plan
One. The decision making authority is the Director.

C. Approval Criteria. In order to approve a Tree Plan One
application, the decision making authority shall make findings
of fact based on evidence provided by the applicant
demonstrating that all the following criteria are satisfied:
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APPLICATIONS

Tree Plan

1. The proposal satisfies the threshold requirements for a
Tree Plan One application.

2. All City application fees related to the application under
consideration by the decision making authority have been
submitted.

3. The proposal contains all applicable application submittal
requirements as specified in Section 50.25.1 of the
Development Code. [ORD 4265; September 2003]

4, If applicable, pruning is necessary to improve tree health
or to eliminate conflicts with vehicles or structures which
includes, but is not limited to, underground utilities and
street improvements.

5. If applicable, the removal of vegetation or clearing and
grubbing 1s necessary to accommodate physical
development in the area in which the removal is proposed.

6. Applications and documents related to the request, which
will require further City approval, shall be submitted to
the City in the proper sequence.

Submission Requirements. An application for a Tree Plan One
shall be made by the owner of the subject property, or the
owner’s authorized agent, on a form provided by the Director
and shall be filed with the Director. The Tree Plan One
application shall be accompanied by the information required by
the application form, and by Section 50.25 (Application
Completeness), and any other information identified through a
Pre-Application Conference.

Conditions of Approval. The decision making authority may
impose conditions on the approval of a Tree Plan One
application to ensure compliance with the approval criteria. In
addition to the approval criteria, the decision making authority
may also impose other conditions of approval to ensure that the
proposed tree work meets all requirements listed in Section
60.60 (Trees and Vegetation).

Appeal of a Decision. Refer to Section 50.60.

Expiration of a Decision. Refer to Section 50.90.
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2.

H.

APPLICATIONS

Tree Plan

Extension of a Decision. Previous approval of Tree Plan One
proposal shall not be extended.

Tree Plan Two

A.

Threshold. An application for Tree Plan Two shall be required
when none of the actions listed in Section 40.90.10 apply, none
of the thresholds listed in Section 40.90.15.1 apply, and one or
more of the following thresholds apply:

1. Removal of five (5) or more Community Trees, or more
than 10% of the number of Community Trees on the site,
whichever is greater, within a one (1) calendar year
period, except as allowed in 40.90.10.1.

2. Multiple Use Zoning District: Removal of up to and
including 85% of the total DBH of non-exempt surveyed
tree(s) within a SNRA or Significant Grove area that is
found on the project site.

3. Commercial, Residential, or Industrial Zoning District:
Removal of up to and including 75% of the total DBH of
non-exempt surveyed tree(s) within a SNRA or Significant
Grove area that is found on the project site.

4, Removal of a Significant Individual Tree(s).

Procedure Type. The Type 2 procedure, as described in Section
50.40 of this Code, shall apply to an application for Tree Plan
Two. The decision making authority is the Director.

Approval Criteria. In order to approve a Tree Plan Two
application, the decision making authority shall make findings
of fact based on evidence provided by the applicant
demonstrating that all the following criteria are satisfied:

1. The proposal satisfies the threshold requirements for a
Tree Plan Two application.

2. All City application fees related to the application under
consideration by the decision making authority have been
submitted.
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10.

11.

APPLICATIONS

Tree Plan

The proposal contains all applicable application submittal
requirements as specified in Section 50.25.1 of the
Development Code. [ORD 4265; September 2003]

If applicable, removal of a Community Tree(s) is
necessary to enhance the health of the tree, grove, group
of trees, or an adjacent tree or to eliminate conflicts with
structures or vehicles.

5. If applicable, removal of any tree is necessary to
observe good forestry practices according to recognized
American National Standards Institute (ANSI) A300-1995
standards and International Society of Arborists (ISA)
standards on the subject.

If applicable, removal of any tree 1s necessary to
accommodate physical development where no reasonable
alternative exists.

If applicable, removal of any tree is necessary because it
has become a nuisance by virtue of damage to property or
improvements, either public or private, on the subject site
or adjacent sites.

If applicable, removal is necessary to accomplish public
purposes, such as installation of public utilities, street
widening, and similar needs, where no reasonable
alternative exists without significantly increasing public
costs or reducing safety.

If applicable, removal of any tree is necessary to enhance
the health of the tree, grove, SNRA, or adjacent trees to
eliminate conflicts with structures or vehicles.

If applicable, removal of a tree(s) within a SNRA or
Significant Grove will not result in a reversal of the
original determination that the SNRA or Significant
Grove is significant based on criteria used in making the
original significance determination.

If applicable, removal of a tree(s) within a SNRA or
Significant Grove will not result in the remaining trees
posing a safety hazard due to the effects of windthrow.
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APPLICATIONS

Tree Plan

12.  Applications and documents related to the request, which
will require further City approval, shall be submitted to
the City in the proper sequence.

Submission Requirements. An application for a Tree Plan Two
shall be made by the owner of the subject property, or the
owner’s authorized agent, on a form provided by the Director
and shall be filed with the Director. The Tree Plan Two
application shall be accompanied by the information required by
the application form, and by Section 50.25 (Application
Completeness), and any other information identified through a
Pre-Application Conference.

Conditions of Approval. The decision making authority may
impose conditions on the approval of a Tree Plan Two
application to ensure compliance with the approval criteria. In
addition to the approval criteria, the decision making authority
may also impose other conditions of approval to ensure that the
proposed tree work meets all requirements listed in Section
60.60 (Trees and Vegetation).

Appeal of a Decision. Refer to Section 50.65.

Expiration of a Decision. Refer to Section 50.90.

Extension of a Decision. Previous approval of Tree Plan Two
proposal shall not be extended.

Tree Plan Three

A

Threshold. An application for Tree Plan Three shall be required
when none of the actions listed in Section 40.90.10 or none of the
thresholds listed in Section 40.90.15.1 or Section 40.90.15.2
apply and one or more of the following thresholds apply:

1. . Multiple Use Zoning Districts: Removal of greater than
85% of the total DBH of non-exempt surveyed trees
within a SNRA or Significant Grove area that is found on
the project site.

2. Residential, Commercial, and Industrial Zoning Districts:
Removal of greater than 75% of the total DBH of non-
exempt surveyed trees within a SNRA or Significant
Grove area that is found on the project site.
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APPLICATIONS

Tree Plan

3. Removal of individual Historic Trees.

4. Commercial timber harvest of trees which fail to meet the
approval criterion specified in Section 40.90.15.4.C.4.

Procedure Type. The Type 3 procedure, as described in Section
50.45 of this Code, shall apply to an application for Tree Plan
Three. Upon determination by the Director, the decision
making authority shall be either the Planning Commission or
the Board of Design Review. The determination will be based
upon the proposal.

Approval Criteria. In order to approve a Tree Plan Three
application, the decision making authority shall make findings
of fact based on evidence provided by the applicant
demonstrating that all the following criteria are satisfied:

1. The proposal satisfies the threshold requirements for a
Tree Plan Three application.

2. All City application fees related to the application under
consideration by the decision making authority have been
submitted.

3. The proposal contains all applicable application submittal
requirements as specified in Section 50.25.1 of the
Development Code. [ORD 4265; September 2003]

4. If applicable, removal of a diseased tree or a tree is
necessary because the tree has been weakened by age,
storm, fire, or other condition.

5. If applicable, removal is necessary to enhance the health
of the grove or adjacent tree(s) to reduce maintenance, or
to eliminate conflicts with structures or vehicles.

6. If applicable, removal is necessary to observe good
forestry practices according to recognized American
National Standards Institute (ANSI) A300-1995
standards and International Society of Arborists (ISA)
standards on the subject.
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10.

11.

12.

13.

APPLICATIONS

Tree Plan

If applicable, removal is the minimum necessary to
accommodate physical development because no
reasonable alternative exists for the development at
another location on the site and variances to setback
provisions of the Development Code will not allow the
tree(s) to be saved or will cause other undesirable
circumstances on the site or adjacent properties.

If applicable, removal is necessary because a tree has
become a nuisance by virtue of damage to personal
property or improvements, either public or private, on the
subject site or on an adjacent site..

If applicable, removal is necessary to accomplish a public
purpose, such as installation of public utilities, street
widening, and similar needs where no reasonable
alternative exists without significantly increasing public
costs or reducing safety.

If applicable, removal of a tree(s) within a SNRA or
Significant Grove will not result in the remaining trees
posing a safety hazard due to the effects of windthrow.

If applicable, removal of tree or trees within a Significant
Grove will not reduce the size of the grove to a point
where the remaining trees may pose a safety hazard due
to the effects of windthrow.

If applicable, removal of a tree within a Historic Grove
will not substantially reduce the significance of the grove
in terms of its original designation on the list of Historic
Groves.

Applications and documents related to the request, which
will require further City approval, shall be submitted to
the City in the proper sequence.

Submission Requirements. An application for a Tree Plan Three

shall be made by the owner of the subject property, or the
owner’s authorized agent, on a form provided by the Director
and shall be filed with the Director. The Tree Plan Three
application shall be accompanied by the information required by
the application form, and by Section 50.25 (Application
Completeness), any other information identified through a Pre-
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APPLICATIONS

Tree Plan

Application Conference, and by a report from a qualified
professional.

Conditions of Approval. The decision making authority may
impose conditions on the approval of a Tree Plan Three
application to ensure compliance with the approval criteria. In
addition to the approval criteria, the decision making authority
may also impose other conditions of approval to ensure that the
proposed tree work meets all requirements listed in Section
60.60 (Trees and Vegetation).

Compliance with Approval. All conditions imposed on an
approved Tree Plan Three shall be implemented prior to the
removal, pruning, or planting of tree unless otherwise noted in
the approval. Compliance with the conditions of approval shall
be met as long as the tree exist unless otherwise specified or
until modified through a City approval process.

Appeal of a Decision. Refer to Section 50.70.

Expiration of a Decision. Refer to Section 50.90.

Extension of a Decision. Previous approval of Tree Plan Three
proposal shall not be extended.

Commercial Timber Harvest.

A

Threshold. An application for Commercial Timber Harvest shall
be required when none of the actions listed in Section 40.90.10
apply and following threshold applies:

1. Commercial harvest of timber on Tax Lot Identification
Nos. 15132CC11300, 1S132CD09000, and
1S132CD09100.

Procedure Type. The Type 1 procedure, as described in Section
50.35 of this Code, shall apply to an application for Commercial
Timber Harvest. The decision making authority is the Director.

Approval Criteria. In order to approve a Commercial Timber
Harvest application, the decision making authority shall make
findings of fact based on evidence provided by the applicant
demonstrating that all the following criteria are satisfied:
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APPLICATIONS

Tree Plan

1. The proposal satisfies the threshold requirement for a
Commercial Timber Harvest application.

2. All City application fees related to the application under
consideration by the decision making authority have been
submitted.

3. The proposal contains all applicable application submittal
requirements as specified in Section 50.25.1 of the
Development Code.

4, The harvest of timber will leave no less than ten (10)
living, healthy, and upright trees per acre each of which
measure at least ten (10) inches in diameter at four (4)
feet above grade.

5. Applications and documents related to the request, which
will require further City approval, shall be submitted to
the City in the proper sequence.

Submission Requirements. An application for a Commercial
Timber Harvest shall be made by the owner of the subject
property, or the owner’s authorized agent, on a form provided by
the Director and shall be filed with the Director. The
Commercial Timber Harvest application shall be accompanied
by the information required by the application form, and by
Section 50.25 (Application Completeness), and any other
information identified through a Pre-Application Conference.

Appeal of a Decision. Refer to Section 50.60.

Expiration of a Decision. Refer to Section 50.90.

Extension of a Decision. Previous approval of Commercial
Timber Harvest proposal shall not be extended.
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EXHIBIT B
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60.60. TREES AND VEGETATION. [ORD 4224; August 2002]
60.60.05. Purpose

Healthy trees and urban forests provide a variety of natural resource and
community benefits for the City of Beaverton. Primary among those benefits
1s the aesthetic contribution to the increasingly urban landscape. Tree
resource protection focuses on the aesthetic benefits of the resource. In
conjunction with processes set forth in Section 40.90 of this Code, this section
is intended to help manage changes to the City’s urban forest by establishing
regulations and standards for the protection, pruning, removal, replacement,
and mitigation for removal of Protected Trees (Significant Individual Trees,
Historic Trees, and trees within a Significant Natural Resource Area (SNRA)
or Significant Grove), Landscape Trees, and Community Trees.

60.60.10. Enforcement

A person found responsible for causing the removal or pruning of a protected
tree in violation of the standards set forth in Section 60.60, unless exempt,
shall be subject to monetary penalties. In cases of unlawful removal the
person must also mitigate the removal as set forth in the mitigation
requirements of section 60.60.25.

1. Fine for a violation
Monetary penalties imposed by a court of competent jurisdiction upon
conviction for violating any provision of Chapter 60 section 60 of this
Ordinance, shall be deposited into the City’s Tree Mitigation Fund.

60.60.10. Types of Trees and Vegetation Regulated

Actions regarding trees and vegetation addressed by this section shall be
performed in accordance with the regulations established herein and in
Section 40.90 of this Code. The City finds that the following types of trees
and vegetation are worthy of special protection:

1. Significant Individual Trees.

2. Historic Tree.

3. Trees within Significant Natural Resource Areas.
4. Trees within Significant Groves.

5. Landscape Trees.

14



6.

7.

60.60.15

1.

Community Trees.

Mitigation Trees.

Pruning, Removal, and Preservation Standards

Pruning Standards

A.

It shall be unlawful for any person to remove or prune to remove
a tree’s canopy or disturb the root zone of any Protected Tree ,
except in accordance with the provisions of this Code.

All pruning of Protected Trees shall be done in accordance with
the standards set forth in this section and the City’s adopted
Tree Planting and Maintenance Policy, also known as
Resolution 3391.

Removal and Preservation Standards

A.

All removal of Protected Trees shall been done in accordance
with the standards set forth in this section.

Removal of Landscape Trees and Protected Trees shall be
mitigated, as set forth in section 60.60.25.

For SNRAs and Significant Groves, the following additional
standards shall apply:

1. The minimum DBH of non-exempt surveyed trees that
must be preserved on a site is as follows:

a) Multiple Use Zoning Districts: Fifteen percent
(15%) of the DBH of non-exempt surveyed trees
found on a project site.

b) Residential, Commercial, or Industrial Zoning
District: Twenty five percent (25%) of the DBH of
non-exempt surveyed trees found on a project site

2. DBH to be retained shall be preserved in cohesive areas,
termed Preservation Areas, when development is
proposed in SNRAs or Significant Groves.
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Native understory vegetation and trees shall be preserved
in Preservation Areas.

Preservation Areas, conditioned for protection through
the Development Review process, shall be preserved in
clusters that are natural in appearance rather than in
linear strips. Preservation Areas should connect with
adjoining portions of the Significant Grove or SNRA on
other sites.

Preservation Areas, conditioned for protection through
the Design Review process, shall be set aside in
conservation easements and recorded with a deed
restriction with Washington County, unless otherwise
approved by the City. The deed restriction shall prohibit
future development and specify the conditions for
maintenance if the property is not dedicated to a public
agency.

Preservation Areas, conditioned for protection through
the Land Division process, shall be set aside in tracts and
recorded with a deed restriction with Washington County,
unless otherwise approved by the City. The deed
restriction shall prohibit future development and specify
the conditions for maintenance if the property is not
dedicated to a public agency.

Within the development review process, where a person is
presented with a particular decision whether to retain a
native or non-native tree, the native species shall be
retained provided all other considerations between the
two categories of trees remain equal.

Non-native tree species may also be retained for aesthetic,
unique condition, size, and wildlife habitat purposes.

Hazardous and dead trees within Significant Groves and
SNRAs should be fallen only for safety and left at the
resource site to serve as habitat for wildlife, unless the
tree has been diagnosed with a disease and must be
removed from the area to protect the remaining trees.
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60.60.20.

Tree Protection Standards During Development

Trees classified as Protected Trees under this Code shall be protected
during development in compliance with the following:

A. A construction fence must be placed around a tree or grove
beyond the edge of the root zone. The fence shall be placed
before physical development starts and remain in place until
physical development is complete. The fence shall meet the
following:

1. The fence shall be a four foot (4°) tall orange plastic or snow
fence, secured to six foot (6’) tall metal posts, driven two feet
(2)) into the ground. Heavy 12 gauge wire shall be strung
between each post and attached to the top and midpoint of
each post. Colored tree flagging indicating that this area is a
tree protection zone is to be placed every five (5) linear feet
on the fence to alert construction crews of the sensitive
nature of the area.

Fence Location
Placad five (5) feet heyond the adge of the root zone
Or as shown on the Tree Plan

-r——-*- Edge af Root Zone ~—-—-ur~
7

{ ' Posts driven ¥
2 feetinto
ground

2. Other City approved protection measures that
provide equal or greater protection may be
permitted, and may be required as a condition of
approval.
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60.60.25.

1.

Within the protected root zone of each tree, the following
development shall not be permitted:

1. Construction or placement of new buildings.

2. Grade change or cut and fill, except where hand
excavation is approved with the submittal of an arborist’s
report, as part of application approval.

3. New impervious surfaces.

4, Trenching for utilities, irrigation, or drainage.

5. Staging or storage of any kind.

6. Vehicle maneuvering or parking

Mitigation Requirements

The following standards shall apply to mitigation for the removal of

Significant Individual Trees or trees within Significant Groves or
SNRAs.

Al

All mitigation tree planting shall take place in conformance with
accepted arboricultural practices and shall be spaced a
minimum of ten (10) feet apart.

As of [fill in effective date of ordinance], all trees planted for the
purpose of tree removal mitigation shall be maintained in
accordance with the approved mitigation plan. Monitoring of
mitigation planting shall be the ongoing responsibility of the
property owner where mitigation trees are located, unless
otherwise approved through Development Review. Monitoring
shall take place for a period of two (2) years. Trees that die shall
be replaced in accordance with the tree replacement standards
of this section.

As of [fill in effective date of ordinance], all trees planted for the
purpose of tree removal mitigation shall be set aside in a
conservation easement or a separate tract and shall be
designated as “Mitigation Trees” and recorded with a deed
restriction identifying the trees as “Mitigation Trees”.

Each Mitigation Tree planted shall be insured through a
performance security, equal to 110 percent of the cost of the
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landscaping, filed with the City for a period of two (2) years to
ensure establishment of the mitigation planting.

Street trees shall not be counted as providing mitigation of a
SNRA or Significant Grove.

Transplanting trees within the project site is not subject to
mitigation. However, a performance security is required for
transplanted tree(s) to insure that the tree(s) will be replaced if
the tree(s) is dead or dying at the end of two (2) years.

Mitigation for the removal of trees from Significant Groves or SNRAs
shall be required as follows:

A

Calculate the total DBH of the trees to be removed. Denote both
deciduous and coniferous trees in separate tables; however, both
tables will result in the sum total of the DBH to be removed.

If the total DBH of trees to be removed is less than or equal to
50% of the total DBH of surveyed trees on the site, then no
mitigation is required for the trees to be removed.

If the total DBH of trees to be removed is greater than 50% of
the total DBH of surveyed trees on site, then mitigation is
required for the amount of DBH to be removed that exceeds 50%
of the total DBH of surveyed trees on site.

For example, if 75 inches is the total amount of DBH to be
removed from a site and 60 inches of DBH represents 50% of the
total surveyed DBH, then 15 inches of DBH is the total required
amount of mitigation.

In addition to the requirements listed in Section 60.60.25.1 Mitigation
Requirements, the following mitigation requirements shall apply for
the removal of trees from Significant Groves or SNRAs.

A.

Dead or dying trees within a Significant Grove or SNRA shall be
fallen when required for safety. Such tree falling shall not
require mitigation. However, the fallen log should remain in the
Significant Grove or SNRA, to serve as habitat for wildlife,
unless the tree has been diagnosed with a disease and the log
must be removed from the area to protect the remaining trees.

All trees planted for mitigation must meet the following
minimum requirements:
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i. Deciduous trees shall be replaced with native deciduous
trees that are no less than two caliper inches (2”) in
diameter

ii. Coniferous trees shall be replaced with native coniferous
trees that are no less than three feet (3’) in height and no
more than four feet (4) in height. A three foot (3)
mitigation tree shall equate to 2 DBH and four foot (4)
mitigation tree will equate to 3” DBH.

1mi. The total linear DBH measurement of the trees to be
removed shall be mitigated with the necessary number of
trees at least two caliper inches (2”) in diameter.

4. Significant Grove or SNRA On-Site Mitigation, 2:1 Planting Ratio.

A.

Residential, Commercial, or Industrial Zoning Districts: For
tree removal proposals which remove more than 50% and up to
and including 75% of the surveyed non-exempt DBH, if all
mitigation tree planting is to occur on-site, the ratio for planting
shall be on a 2:1 basis.

For example, if 20 inches of DBH is the total amount of required
mitigation, if all the mitigation planting occurs on the site where
the removal is to occur, then only 10 inches of DBH is required
to be planted.

Multiple Use Zoning Districts: For tree removal proposals
which remove more than 50% and up to and including 85% of
the surveyed non-exempt DBH, if all mitigation tree planting is
to occur on-site, the ratio for planting shall be on a 2:1 basis.

For example, if 20 inches DBH is the total amount of required
mitigation, if all the mitigation planting occurs on the site where
the removal is to occur, then only 10 inches of DBH is required
to be planted.

5. Significant Grove or SNRA Off-Site Mitigation, 1:1 Planting Ratio.

A

Residential, Commercial, or Industrial Zoning Districts: For
tree removal proposals which remove more than 50% and up to
and including 75% of the surveyed non-exempt DBH, if
mitigation tree planting is to occur off-site, the ratio for planting
shall be on a 1:1 basis.

Multiple Use Zoning Districts: For tree removal proposals
which remove more than 50% and up to and including 85% of
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the surveyed non-exempt DBH in Multiple Use zones, if
mitigation tree planting is to occur off-site, the ratio for planting
shall be on a 1:1 basis.

6. Significant Grove or SNRA Tree Plan 3 Mitigation, 1:1 Planting Ratio.

A. Residential, Commercial, or Industrial Zoning Districts: For
tree removal proposals which remove more than 75% and up to
and including 100% of the surveyed non-exempt DBH, all of the
required mitigation tree planting shall be on a 1:1 basis whether
planted on-site or off-site.

B. Multiple Use Zoning Districts: For tree removal proposals
which remove more than 85% and up to and including 100% of
the surveyed non-exempt DBH, all of the required mitigation
tree planting shall be on a 1:1 basis whether planted on-site or
off-site.

7. In-Lieu Fee
If the total caliper inch on-site- or off-site tree planting mitigation does
not equal the DBH inch removal or if no tree planting mitigation is
proposed, the remaining or total caliper inch tree planting mitigation
shall be provided as a fee in-lieu payment. The in-lieu fee shall be
specified in the Community Development In-Lieu Fee schedule. Fee
revenues shall be deposited in the City’s Tree Mitigation Fund.

The following two tables illustrate how required mitigation will be calculated:

Mitigation Example for Mixed Use Zones — SAMPLE SITE*

DBH of Surveyed Trees 1318.00
DBH Proposed for Removal (MAXIMUM removal allowed is 85% Surveyed Tree DBH) 1120.00
Mitigation Threshold (50% Surveyed Tree DBH) 659.00
DBH to be Mitigated (85% DBH Removal — 50% DBH Threshold = 25% Surveyed DBH) 461.00
On Site Mitigation (50% of the DBH to be mitigated) 230.50
Off Site OR Partial Off Site Mitigation (100% of the DBH to be mitigated) 461.00

*Please _note: This “Sample Site” is fictional and is only meant to be a representation of how the regulations of
Section 60.60 Trees and Vegetation could be applied to a site.

Mitigation Example for All Other Zones — SITE SAMPLE*

DBH of Surveyed Trees 1318.00
DBH Proposed for Removal (MAXIMUM removal allowed is 75% Surveyed Tree DBH) 988.00
Mitigation Threshold (50% Surveyed Tree DBH) 659.00
DBH to be Mitigated (75% DBH Removal — 50% DBH Threshold = 25% Surveyed DBH) 329.00
On Site Mitigation (50% of the DBH to be mitigated) 164.50
Off Site OR Partial Off Site Mitigation (100% of the DBH to be mitigated) 329.00

*Please_note: This “Sample Site” is fictional and is only meant to be a representation of how the regulations of
Section 60.60 Trees and Vegetation could be applied to a site.
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In addition to the standards in Mitigation Standards 1, the following

standards shall apply to mitigation for the removal of a Significant
Individual Tree:

A.

A replacement tree shall be a substantially similar species or a
tree approved by the City considering site characteristics.

Mitigation for the removal of a Significant Individual Tree shall
be the required replacement of each tree on based on the total
linear DBH measurement. Replacement of trees shall be as
follows:

Replacement Table for
Significant Deciduous Trees

Caliper-inches Minimum total
removed caliper-inches of
replacement trees
6-12 4
13-18” 6’
19-24” 8”
Over 257 9”

*Minimum replacement tree size is 2 caliper-inches for deciduous trees.

Replacement Table for
Significant Coniferous Trees

Caliper-inches | Minimum number of
removed replacement Trees
6-12” 1
13-24” 2
Over 257 3

Minimum replacement tree size is 3-feet minimum to 4-feet maximum height for coniferous trees.

9.

The following standards apply to the replacement of a Landscape Tree:

A

A replacement tree shall be a substantially similar species or a
tree approved by the City considering site characteristics.

If a replacement tree of the species of the tree removed or
damaged is not reasonably available, the City may allow
replacement with a different species.

Replacement of a Landscape Tree shall be based on total linear
DBH calculations at a one-to-one ratio depending upon the
capacity of the site to accommodate replacement tree or unless
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otherwise specified through development review. Replacement
of tree on a one-to-one basis shall be as follows:

1. Calculate the sum of the total linear DBH measurement
of the tree to be removed.

2. The total linear DBH measurement of the tree to be
removed shall be replaced with tree at least 1.5 caliper
inches in diameter. The total caliper inches of the
replacement tree shall be at least equal to the sum total of
the linear DBH measurement of the removed tree.
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EXHIBIT C

CHAPTER 90 - DEFINITIONS

The following definitions are proposed for addition, deletion, or modification. Where
italicized, additions are proposed, where stricken, deletions are proposed. All other
definitions in the Development Code are not proposed for alteration through this
amendment.

Certified Arborist. An individual who has demonstrated knowledge and
competency through obtainment of the current International Soctety of Arboriculture
arborist certification, or who is a member of the American Society of Consulting
Arborists.

City Arborist. The person designated as such by the Director of Operations.

Community Tree. [ORD 4224; August 2002] A healthy tree of at least ten inches
(10”) DBH located on developed, partially developed, or undeveloped land.
Community Trees are not those trees identified as Significant, Historic,
Landscapeor Mitigation Trees, trees within a Grove or a Significant Natural
Resource Area, or trees that bear edible fruits or nuts grown for human
consumption.

Dying Tree. A tree with greater than 20% dead limbs during the growing season.

Enhancement Activities. Activities implemented for the sole purpose of
improving or protecting, or both, the ecological functions and values of streams,
wetlands and forest resources. Enhancement Activities do not include any
excavation, fill, grading, or other form of earth moving of up to and including fifty
(5) cubic yards of earth, the disturbance of up to and including 500 gross square feet
of surface area, or both.

Hazardous Tree. A tree that possesses a structural defect which poses an
imminent risk if the tree, or part of the tree, were to fall on someone or something of
value (target).

o Structural Defect. Any structural weakness or deformity of a tree or its parts. A
tree with a structural defect can be verified to be hazardous by a certified
arborist and confirmed as such by the City Arborist.

o Target. People, vehicles, structures or property, such as other trees or landscape
improvements. A tree may not be a hazard if a ‘target’ is absent within the
falling distance of the tree or its parts (e.g., a substandard tree in a non-

populated area away from pedestrian pathways may not be considered a
hazard).

Invasive. A type of plant that is not local to an area, but rather originates from
another place. Also called "exotic," "non-native," or "alien" species.

H:\Scenic Trees\TA2004-0011 PC FINAL\TA2004-0011 Ch90 PC FINAL.doc
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Mitigation Tree. A tree planted in an effort to alleviate the impact of the removal
of another tree(s). A mitigation tree takes on the designation of the tree(s) removed
(i.e. tree(s) planted to mitigate for a tree(s) removed from a grove or SNRA becomes a
tree(s) protected as if it were part of a grove or SNRA).

Native Understory. Foliage layer located between the floor and the canopy of a
forest, wood, or grove containing plant materials that have origins in the Tualatin
Valley Region of the state of Oregon. Limited to plant species tdentified on Metro’s
Native Plant List or in Clean Water Services’ Design and Construction Standards.

Native Vegetation. Plant materials that have origins the Tualatin Valley Region
of the state of Oregon, as listed on Metro’s Native Plant List or in Clean Water
Services’ Design and Construction Standards.

Non-Exempt Surveyed Tree. Trees that fit within the definition of Surveyed Tree,
with the exception of Nuisance Trees.

Non-Native. A type of plant that is not local to an area, but rather originates from
another place.

Nuisance Vegetation. Plant species that invade natural areas eventually resulting
in their domination of native plant species. Includes those nuisance and prohibited
spectes listed on Metro’s Native Plant List or in Clean Water Services’ Design and
Construction Standards. Also see invasive and non-native.

Protected Tree. Includes Significant Individual Trees, Historic Trees, Trees within
a Significant Natural Resource Area or Significant Grove, and Mitigation Trees.

H:\Scenic Trees\TA2004-0011 PC FINAL\TA2004-0011 Ch90 PC FINAL.doc
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Pruning, Minor. [ORD 4224; August 2002] Removal of less than 10% of a tree’s
canopy or disturbance of less than 10% a tree’s root system.

Pruning, Major. [ORD 4224; August 2002] Removal of greater than 10% of the
tree’s canopy or disturbance of over 10% of the root system.

Reasonably Available. As applied to mitigation tree planting, a plant species
shall be considered reasonably available if the plant is found to be available for
purchase at up to three separate retail or wholesale nurseries, known to stock
native plants, of separate ownership within Washington, Multnomah, or Clackamas
counties or a combination thereof. A plant species shall be considered to be
reasonably unavailable if the species cannot be readily found at three (3) separate
retail or wholesale nurseries, known to stock native plants, of separate ownership
within Washington, Multnomah, or Clackamas counties or a combination thereof.

Significant Grove. Groves that are mapped on the City’s Inventory of Significant
Trees and Groves, that have a unique identification code and include all species
within the grove boundary as listed in the inventory documents for that grove code.

Significant Tree. A tree or grouping of trees that is mapped on the City’s Inventory
of Significant Trees and Groves, which has a unique identification code as listed in
the inventory documents for that individual tree code.

Surveyed Tree. Trees on a proposed development site that are required to be
tdentified in a Tree Plan application. Trees required to be surveyed include all trees
greater than or equal to ten (10) inches DBH (including nuisance trees) and the
following trees greater than or equal to six (6) inches DBH: western hemlock (Tsuga
heterophylla) or mountain hemlock (Tsuga mertensiana) trees, Pacific madrone
(Arbutus andrachne) trees, and big-leaf maple (Acer macrophyllum) trees.

H:\Scenic Trees\TA2004-0011 PC FINAL\TA2004-0011 Ch90 PC FINAL.doc
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BEFORE THE PLANNING
COMMISSION FOR THE CITY OF
BEAVERTON, OREGON

After recording return to:
City of Beaverton, City Recorder:
4755 SW Griffith Drive

P.O. Box 4755

Beaverton, OR 97076

IN THE MATTER OF A REQUEST TO ) ORDER NO.1790

AMEND BEAVERTON DEVELOPMENT ) TA2004-0011 RECOMMENDING APPROVAL
CODE SECTIONS 40.90 AND 60.60 AND ) OF TEXT AMENDMENT.

CHAPTER 90 TREE CODE TEXT )

AMENDMENT. CITY OF BEAVERTON, )

APPLICANT.

The matter of TA2004-0011 (Tree Code Text Amendment) was initiated
by the City of Beaverton, through the submittal of a text amendment
application to the Beaverton Community Development Department.

Pursuant to Ordinance 2050 (Development Code), effective through
Ordinance 4332, Section 50.50 (Type 4 Application), the Planning Commaission
conducted a public hearing on February 2, 2005, February 23, 2005, March 16,
2005, and March 30, 2005 and considered oral and written testimony and
exhibits for the proposed amendment to the Beaverton Development Code.

TA2004-0011 proposes to amend Development Code Sections 60.60
(Trees and Vegetation) and Section 40.90 (Tree Plan) and Chapter 90. The
modification to Section 60.60 (Trees and Vegetation) clarifies the approval
criteria and mitigation requirements for tree removals in certain
classifications, Significant Natural Resource Areas, Significant Groves,
Significant Individual Trees, Historic Trees, and Community Trees as
currently required by the Development Code. The modification to Section

40.90 adds exemptions from the Tree Plan process, adds clear and objective
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standards for Tree Plan 1 and 2 applications, and allows an optional
discretionary approval process for projects that cannot meet the clear and
objective standards. Modifications to Chapter 90 either clarify definitions or
add definitions in support of the changes to Sections 40.90 and 60.60.

The Planning Commission considered testimony from Mark Perniconi
representing C.E. John Company, INC., John Nelms representing DECAL
Custom Homes & Construction, David R. Cole representing Southwest Hills
Baptist Church, Julie Reilly representing Tualatin Hills Park and Recreation
District, Kendra Smith representing Clean Water Services, Jim Labbe
representing Audubon Society of Portland, Susan Murray, Scott Russell,
Quinton Mattson, David Williams, Glenna Grossen, Lou Bauer, Michael Jones,
Walter Collins, Mary Hall & Steven West, and Catherine Darby, and
deliberated the proposal as presented in the staff reports dated 01/26/05,
02/02/05, 02/16/05, 03/02/05, 03/23/05, and memoranda dated 03/25/05 and
03/30/05.

Findings for proposed amendment to Section 40.90. (Tree Plan).

During the March 30, 2005 Planning Commission Hearing, the
Commission deliberated over the March 30, 2005 memorandum regarding
Commercial Forestry Operations. The March 30, 2005 memorandum proposed
a new Type 1 application for Commercial Timber Harvest of Tax Lots
15132CC11300, 1S132CD09000 and 1S132CD09100, based upon staffs
concern that the City should be the reviewing body for tree removal for
properties within the city limits. The Commission received oral testimony
from staff and from Scott Russell who represented the ownership of Tax Lots
15132CC11300, 1S132CD09000 and 1S132CD09100.

Subsequent to staff testimony, Commissioners Bliss, Maks, and Winter
made known that they arrived at the meeting prepared to approve Option 1, as
proposed in the March 23, 2005 staff report. Their reasons for choosing Option
1 of the March 23, 2005 staff report were based on the fact that the noted tax

ORDER NO. 1790
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lots have been used as a commercial forest operation subject only to the Forest
Practices Act for a number of years and that the continued use of the tax lots
for commercial forest operation equates to no more than a non-conforming use
that should be allowed to continue as would any non-conforming use. Given
that the noted non-conforming use status is the result of a City annexation
that is effective March 31, 2005, these commissioners were of the opinion that
the Oregon Department of Forestry should continue to be the regulators of
commercial timber harvesting.

Taking into account Scott Russell's testimony, the commissioners
entered into a conversation with Mr. Russell regarding Mr. Russell’s standard
forestry practices and the proposed Commercial Timber Harvest application.
Commissioner Maks reviewed and explained the proposed requirements of the
application, identifying Sections 40.90.4.C.4, 40.90.4.C.5 and 40.90.4.E as
issue areas. Over the duration of the discussion the Commissioners, Mr.
Russell and staff came to an agreement that the Commission could choose to
remove Sections 40.90.4.C.5 and 40.90.4.E from Section 40.90.4 and that
Section 40.90.4.C.4 could be modified regarding the number of trees per acre to
remain after a timber harvest.

After closing the hearing to oral testimony, the Commission continued
to deliberate. An initial review of each commissioner’s stance revealed a split
of support between the March 30, 2005 memorandum approach to Chapter 40
and the March 25, 2005 Option 1 approach. After comparing the March 30
approach to forest practices in place today Commissioner Maks lent his
support to the March 30 proposal. On a motion, the Commission
recommended approval of the changes proposed in the March 30, 2005
memorandum, with the following modifications: removal of proposed Section
40.90.4.C.5, removal of proposed Section 40.90.4.E, changing Section
40.90.4.C.4 to state, “The harvest of timber will leave no less than ten (10)
living, healthy, and upright trees per acre each of which measure at least ten

(10) inches in diameter at four (4) feet above grade.”

ORDER NO. 1790 -
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The Commission found that based upon the testimony, staff report, and
exhibits, the specific amendment to Section 40.90 Tree Plan is acceptable for a
positive recommendation to the City Council, as the Commission agreed with
the staff report’s conclusion that the proposed amendment meets the criteria
for Text Amendment applications in Section 40.85.15.1.C of the Development
Code.

Findings for proposed Amendment to Section 60.60 (Trees and Vegetation).

The Planning Commission found that based upon the testimony, staff
report, and exhibits, the specific amendment to Section 60.60 Trees and
Vegetation is acceptable for a positive recommendation to the City Council, as
the Commission agreed with the staff report’s conclusion that the proposed

amendment meets the criteria for Text Amendment applications in Section

40.85.15.1.C. of the Development Code.

Findings for proposed Amendment to Chapter 90 (Definitions).

The Planning Commission found that based upon the testimony, staff
report, and exhibits, the specific amendment to Chapter 90 Definitions is
acceptable for a positive recommendation to the City Council, as the
Commission agreed with the staff report’s conclusion that the proposed
amendment meets the criteria for Text Amendment applications in Section

40.85.15.1.C. of the Development Code.
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The Planning Commission adopts by reference the January 26, 2005,
report as to criteria contained in Section 40.85.15.1.C.1-7 applicable to this
request and the supplemental findings contained in staff reports dated
February 2, 2005, February 16, 2005, March 2, 2005, March 23, 2005, the
memoranda dated March 25, 2005 and March 30, 2005, the Section 40.90 text
as modified by Planning Commission March 30, 2005, and the findings
contained herein; now, therefore:

IT IS HEREBY ORDERED that pursuant to Section 50.50.1 of the
Beaverton Development Code, the Planning Commission RECOMMENDS
APPROVAL of the modification to Section 40.90 (Tree Plan) and Section 60.60
(Trees and Vegetation) and Chapter 90 (Definitions) contained within TA
2004-0011. The Planning Commission finds that evidence has been provided
demonstrating that all of the approval criteria specified in Section
40.85.15.1.C.1-7 are satisfied for the modification to Section 40.90, Section
60.60, and Chapter 90.

Motion CARRIED by the following vote:

AYES: 4
NAYS: 2
ABSTAIN: 0
ABSENT: 1

2
Dated this 3l}day of IM amdzl , 2005.

To appeal the decision of the Planning Commission, as articulated in
Land Use Order No. 1790, an appeal must be filed with the City of Beaverton
Recorder’s Office by no later than 5:00 p.m. on April 11, 2005.

PLANNING COMMISSION
FOR BEAVERTON, OREGON

ORDER NO. 1790
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CITY of BEAVERTON

4755 S.W. Griffith Drive, P.O. Box 4755, Beaverton, OR 97076 General Information (503) 526-2222 V/TDD

NOTICE OF DECISION

April 1, 2005

To Whom It May Concern:

Attached, please find a copy of the approved Planning Commission Order finalizing the
Planning Commission recommendation to the Beaverton City Council on TA2004-0011
Tree Code Text Amendment.

The Planning Commission’s recommendation may be appealed within ten (10) calendar
days of the date of this notice. The appeal closing date is 5:00 p.m., Monday, April 11,
2005. Appeals shall be filed pursuant to Section 50.75 of the Beaverton Development
Code. Pursuant to Section 50.75, an appeal application shall contain the following
minimum information:

1. The case file number designated by the City.
2. The name and signature of each appellant.

3. Reference to the oral or written evidence provided to the decision-making authority
by the appellant that is contrary to the decision.

4. If multiple people sign and file a single appeal, the appeal shall include verifiable
evidence that each appellant provided written testimony to the decision-making
authority and that the decision being appealed was contrary to such testimony.

The appeal shall designate one person as the contact representative for all pre-
appeal hearing contact with the City. All contact with the City regarding the appeal,
including notice, shall be through this contact representative.

5. The specific approval criteria, condition, or both being appealed, the reasons why
the finding, condition, or both is in error as a matter of fact, law or both, and the
evidence relied on to allege the error.

6. The appeal fee, as established by resolution of the City Council.

The appellate decision making authority on appeal of a Type 4 decision shall be the City
Council. The appeal hearing shall be de novo, which means new evidence and argument
can be introduced in writing, orally, or both. The hearing of the appeal shall be conducted



in the manner specified in Section 50.85 through 50.88 except as otherwise required by
statute.

Please note that the failure to comply with the requirements of Sections 50.75.1 and
50.75.2 is jurisdictional and deprives the appellant of an opportunity for the appellate
decision making authority to hear an appeal.

The current appeal fee is $638.00.

The complete case file is available for review at the Development Services Division,
Community Development Department, 2™ Floor, City Hall, 4755 SW Griffith Drive. Hours
of operation are 8:30 a.m. to 4:30 p.m., Monday through Friday, except for holidays. For
more information about the project, please contact Barbara Fryer, AICP, at 503.526.3718
or Leigh Crabtree at 503.526.2458.

For further information about your appeal rights, please contact the City Recorder at
503.526.2650.

If no valid appeal is filed by 5:00 p.m. April 11, 2005, the City Council will consider the
Planning Commission’s recommendation at the City Council meeting on April 11, 2005.
Council meetings begin at 6:30 p.m. and are in the City Council Chambers, 1% Floor, City
Hall, 4755 SW Griffith Drive. City Council consideration will be first ordinance reading.

Sincerely,

Hal Bergsma,
Planning Services Division Manager

cc:  Mark Perniconi Patrick Flanigan Quinton Mattson
John Nelms Jim Labbe David Williams
David Cole Susan Murray Glenna Grossen
Julie Reilly Scott Russell Lou Bauer
Michael Jones Kendra Smith Cameron Irtifa
Walter Collins Mary Hall & Steve West Jim Parker
Catherine Darby Martin Kagen Sarwan Singh
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EXHIBIT 3

PLANNING COMMISSION MINUTES

January 19, 2005

CALL TO ORDER: Vice-Chairman Shannon Pogue called the
meeting to order at 6:30 p.m. in the

Beaverton City Hall Council Chambers at
4755 SW Griffith Drive.

ROLL CALL: Present were Vice-Chairman Shannon
Pogue; Planning Commissioners Gary Bliss,
Dan Maks, Alan DeHarpport, Scott Winter
and alternate Wendy Kroeger. Planning
Commissioners Bob Barnard and Chairman
Eric Johansen were excused.

Planning Services Manager Hal Bergsma,
Development Services Manager Steven
Sparks, AICP, Senior Planner Barbara Fryer
Associate Planner Leigh Crabtree, and
Recording Secretary Sheila Martin
represented staff.

The meeting was called to order by Vice-Chairman Pogue who
presented the format for the meeting.

Vice-Chairman Pogue noted that Alternate Planning Commissioner
Wendy Kroger is also in attendance this evening.

VISITORS:

Vice-Chairman Pogue asked if there were any visitors in the audience
wishing to address the Commission on any non-agenda issue or item.
There were none.

STAFF COMMUNICATION:

Staff indicated that there were no communications at this time.

NEW BUSINESS:

WORK SESSION:
Discussion regarding the upcoming Tree Code Amendments.
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Planning Commission Minutes January 19, 2005 Page 2 of 8

Senior Planner Barbara Fryer introduced Development Services
Manager Steven Sparks, Planning Services Manager Hal Bergsma and
Associate Planner Leigh Crabtree. She provided a map and a brief
history pertaining to the upcoming Tree Code Amendments, observing
that the Significant Natural Resource Area Map had been adopted in
1984 and pointed out that these areas are indicated in purple on the
map. Noting that Tree Regulations had been adopted in 1990 and at
that time the Board of Design Review had been given the authority to
adopt an inventory of Significant Trees and Groves. This inventory
was adopted in 1991, and in 1999, a map was adopted that showed the
annexed areas.

Planning Services Manager Steven Sparks indicated that these areas
are shown as they exist today privately, noting that the 1984 map had
been created prior to much of the development that exists at this time.

Referring to Chapter 40, Ms. Fryer explained staff's proposal of a
series of exemptions pertaining to Tree Plan requirements, and
discussed 1ssues regarding pruning, removal, replacement, mitigation,
landscaping, replanting, and re-vegetation. Observing that staff is
proposing the addition of two new caveats, she pointed out that this
involves removal of up to 85% of the surveyed non-exempt DBH of
trees within Mixed-Use zoning districts and up to 75% within all other
districts. She discussed the different types of Tree Plans, provided a
fictitious site plan, and explained how the various issues would be
addressed. Concluding, she offered to respond to questions, noting
that she would like to discuss the seven issues listed on the first page
of the Staff Memorandum dated January 14, 2005.

Planning Services Manager Hal Bergsma provided a brief summary of
the procedure for discussing and adopting the proposal.

The Commission discussed the seven issues, as follows:

1. Section 40.90.10(2): Within Significant Natural Resource Areas
and Significant Groves, should hazardous and/or dead trees
(not diseased trees) be required to remain on site, once fallen for
safety? Pro: prouvides habitat, returns nutrients to the ground.
Con: build-up of fuel in area, cause potential spread of tree
disease.

Commissioner Maks indicated that he would prefer that these trees
remain on site. Observing that the majority of the Significant Groves
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are located around the streams and creek beds, he emphasized that
these trees are necessary to provide habitat for the wildlife. He
pointed out that although there is a potential for spread of tree
disease, these trees have lasted a long time already, expressing his
opinion that the benefit to the wildlife habitat outweighs this risk.

Ms. Fryer noted that any tree diagnosed with a disease must be
removed from the area in order to protect the remaining trees, adding
that this should address the disease issue.

Observing that he is not an arborist, Commissioner Winter stated that
he does not have adequate information to make any determination on
this issue. Pointing out that each situation varies, he questioned who
is responsible for determining whether a specific tree is hazardous or a
nuisance.

Ms. Fryer explained that nuisance trees listed on page 2 include
Lombardy Poplar and birch, adding that Metro lists several others
species as nuisance or prohibited.

Commissioner Winter mentioned that a perfectly healthy and
acceptable tree could be a potential nuisance if it is in the wrong
location, and requested further information with regard to a hazardous
tree.

Ms. Fryer discussed how a tree is determined to be hazardous, such as
a tree that i1s hanging over a house or a right-of-way.

Mr. Sparks explained that hazardous 1is determined terms of
applicability.

Commissioner Kroeger discussed clarification of hazardous and
nuisance trees, observing that Metro and Clean Water Services (CWS)
have different criteria.

Ms. Fryer responded that staff has attempted to provide some
consistency with the regulations established by CWS.

Ms. Kroeger expressed her opinion that there is some confusion that
should be clarified, adding that it is necessary to establish some
criteria identifying what is considered hazardous and/or nuisance in
the City of Beaverton. She stated that she is in favor of this section,
adding that in the State of Oregon, there is generally no concern with
spontaneous combustion due to fuel buildup.
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2. Street Trees are addressed through the Municipal Code, should
reference to Street Trees be eliminated throughout Sections 40,
60, and 90?

Commissioner Maks stated that this reference should not be
eliminated.

Mr. Sparks suggested that while this should not be removed in its
entirety and mentioned some options.

Expressing his support of No. 2, Commissioner Maks pointed out that
this also pertains to the habitat issue. He mentioned that he does have
some concerns with enforcement.

Commissioner DeHarpport noted that there are always exceptions and
questioned whether mitigation would be necessary for a PUD with a
meandering chip pathway through an SNRA

Ms. Fryer advised Commissioner DeHarpport that the trail issue
would be addressed through No. 4.

Commissioner DeHarpport expressed his support of No. 2, adding that
he is concerned with trails and water quality facilities.

3. Within Significant Natural Resource Areas and Significant
Groves, the draft text proposes new requirements to 1) retain
existing native vegetation within the Significant Natural
Resource Area (SNRA) and Significant Groves; and 2) limit new
planting in SNRAs, Significant Groves, and Mitigation areas to
only native plants. Should staff do so? (Section 60.60.12.5(a)
and 60.60.15.2(c)2.) Pro: promotes habitat, maintains integrity
of SNRA/grove/mitigation area. Con: enforcement,
maintenance responsibilities, dictating landscaping choice.

Referring to the issue of enforcement, Mr. Sparks pointed out that
while he does not particularly care for ivy, there are those who enjoy
this vegetation, and expressed concern with becoming the “landscape
police”. He mentioned that while it is a good idea to provide habitat,
he is not certain that any good enforcement mechanism is available.

Expressing her support of maintenance and replacement of vegetation,
Commissioner Kroeger pointed out that while Douglas Fir trees are
very susceptible to windfall, planting Rhododendrons in the area
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provides some stability that they lack on their own and the addition of
smaller vegetation also helps the Rhododendrons.

Commissioners Bliss, DeHarpport and Winter expressed their support
of No. 2.

4. City of Portland allows limited new development within their E-
zones (Enuvironmental QOverlay Zone) without a development
review process. Should the City of Beaverton allow similar types
of activities? (Section 40.90.10.11). Should the City of Beaverton
allow % street improvements without going through a Tree Plan
application? Should we, alternatively, require sensitive designs
that avotd the resources?

Observing that he has no opinion with regard to No. 4, Commissioner
Maks noted that he would like to listen to staff's comments.

Referring to Nos. 10, 11, and 12 on page 2 of the Memorandum, Ms.
Fryer noted that these additional items are very similar to what the
City of Portland currently allows in their E zones. She explained that
these were included at the request of Mr. Sparks in the event that a
developer has to provide mitigation for a half street improvement
unless the right-of-way has already been dedicated.

Commissioner Maks noted that he agrees with staff's recommendation
on No. 4.

Following a discussion with regard to street improvements and
dedicated rights-of-way, Commissioner DeHarpport expressed concern
with possibly creating regulations that are more restrictive than those
imposed by CWS. He pointed out that the City of Beaverton is the only
jurisdiction that requires mitigation for street connectivity at this
time.

Ms. Fryer advised Commissioner DeHarpport that at this time, the
City of Beaverton requires mitigation for 100% of the trees on any of
these sites, regardless of whether or not the trees are within a
dedicated right-of-way.

Commissioner DeHarpport proposed that this regulation should be
revised to provide that no mitigation be required for any right-of-way.

Mr. Sparks discussed several examples pertaining to dedicated right-
of-way and potential exemption from mitigation. Observing that Ballot
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Measure 37 is having an impact on every issue in planning, he pointed
out that this proposal involves a decrease in balance of the regulations
that have been in effect for approximately three years.

5. Should the applicant have the option to remove 100% of the trees
through a discretionary public hearing (Tree Plan 3). Current
Code allows up to 95% removal through a TP3 application and
100% through a TP4 (legislative) application.

Mr. Sparks discussed an example involving 1000 dbh on the entire site,
noting that 500 dbh of this involves mitigation and expressed his
opinion that a Tree Plan 3 should be necessary only if this could not be
addressed appropriately through a Tree Plan 2.

6. Off-site mitigation, can it be outside the city limits?

Observing that the City of Beaverton owns one lot outside the Urban
Growth Boundary (UGB), Mr. Sparks noted that a water tank is
located on this lot. He pointed out that because it is possible that this
lot may not be annexed into the City at some future point, this could be
a potentially good site for off-site mitigation, and expressed his opinion
that any off-site mitigation should be done within a certain distance of
City property.

7. Tracts vs. conservation easements, which is a better method for
the “preservation/conservation area” or mitigation area?

Commissioner Bliss expressed his opinion that this may not be
practical.

Noting that a tract involves a completely separate piece of real estate
that could potentially be bought, sold or traded, Ms. Fryer explained
that this tract is typically dedicated to a park district or a public entity
or maintained by a Home Owner’s Association (HOA).

Commissioner Bliss expressed his concern with maintaining public
access.

Mr. Spark explained that when tracts are created for trees, it is not
possible to give these tracts away to just anybody. Noting that
Tualatin Hills Park & Recreation District (THPRD) will typically
accept these tracts providing that there is access to their property, he
pointed out that responsibility for maintenance is an issue.
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Commissioner Bliss discussed conservation easements, expressing his
opinion that these are simpler than a tract.

Ms. Fryer pointed that conservation easements involve an enforcement
nightmare.

Commissioner Bliss observed that tracts are an enforcement
nightmare also.

On question, Ms. Fryer advised Commissioner Maks that a tract
provides better protection for natural resources than a conservation
easement.

Commissioner Maks discussed the advantages of a HOA, noting that
the HOA becomes responsible for addressing problems within the tract.

Commissioner DeHarpport mentioned that Clean Water Services
(CWS) prefers tracts and does not allow conservation easements,
adding that he prefers to follow their guidelines.

Observing that CWS maintains some of these tracts, Commissioner
Maks pointed out that while he wants to protect the resources, his
preference is not to add taxpayer responsibility for maintenance.

Commissioner DeHarpport pointed out that the amount of caliper
inches planted today would potentially create a greater amount of
caliper inches in the future.

The Commission discussed Section 40.90 pertaining to Tree Plan 1,
Tree Plan 2, and Tree Plan 3.

Referring to Section 60.60 (Trees and Vegetation), Ms. Fryer noted
that Assistant City Attorney Ted Naemura would be consulting with
Judge Mercer with regard to Section 60.60.07 in order to create
appropriate language to address enforcement.

Referring to Section 60.60.15.C.1, Commissioner Maks suggested that
this section should reference area(s) rather than area.

Ms. Fryer concurred, observing that she is not certain that this would
be the final language for this section, adding that this might involve a
minimum number of dbh, rather than trees.
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Referring to Section 60.60.25.D, Commissioner Kroeger questioned
how enforcement would be achieved for the mitigation planting.

Ms. Fryer observed that a Performance Bond would guarantee
enforcement for a certain period of time, adding that while it is
necessary for somebody to provide this mitigation, the developer does
not always assume this responsibility.

Mr. Sparks suggested that any provisions within this proposal should
be clarified as being effective by this ordinance, rather than
retroactively.

Referring to Section 60.60.25.1.E., Commissioner Kroeger requested
clarification of what is meant by a tree being “not reasonably
available”.

Ms. Fryer advised Commissioner Kroeger that she would add the
definition for “not reasonably available” as being unable to obtain a
tree from two or three nurseries.

On question, Ms. Fryer informed Vice-Chairman Pogue that the five
years referenced in Section 60.60.25.1.F and Section 60.60.25.1.1 would
be revised to three years.

At the request of Commissioner Pogue, Ms. Fryer pointed out that she
would clarify the term “successful” in Section 60.60.25.1.1.

Commissioner DeHarpport reminded Ms. Fryer that he had requested
a definition for the term “hazardous” and was advised that she would
address this as well.

Expressing her appreciation to the Commission for their assistance in
preparing this proposal, Ms. Fryer pointed out that a final document
would be prepared for action in two weeks.

MISCELLANEOUS BUSINESS:

The meeting adjourned at 9:16 p.m.
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PLANNING COMMISSION MINUTES

February 2, 2005

CALL TO ORDER: Chairman Eric Johansen called the meeting
to order at 6:30 p.m. in the Beaverton City
Hall Council Chambers at 4755 SW Griffith
Drive.

ROLL CALL: Present were Chairman Eric Johansen;
Planning Commissioners Dan Maks, Alan
DeHarpport, Scott Winter, Shannon Pogue,
and Bob Barnard. Planning Commissioner
Gary Bliss was excused.

Planning Services Manager Hal Bergsma,
Development Services Manager Steven
Sparks, AICP, Senior Planner Barbara
Fryer, AICP, Associate Planner Leigh
Crabtree, Assistant City Attorney Ted
Naemura and Recording Secretary Sheila
Martin represented staff.

The meeting was called to order by Chairman Johansen who presented
the format for the meeting.

VISITORS:

Chairman Johansen asked if there were any visitors in the audience
wishing to address the Commission on any non-agenda issue or item.
There were none.

STAFF COMMUNICATION:

Development Services Manager Steven Sparks announced that staff
will be holding a work session at the end of next week’s hearing.

NEW BUSINESS:

PUBLIC HEARING:

A. TREE CODE TEXT AMENDMENTS
1. TA 2004-0011 - TEXT AMENDMENTS
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The proposed text amendments will modify Development Code Section
40.90, 60.60, and Chapter 90, to address new threshold levels allowing
applicants the opportunity to proceed through clear and objective
standards as a Tree Plan 1 or 2 or through a Tree Plan 3 as a
discretionary action when the standards cannot be met. Modifications
to Chapter 60 are much more extensive and include provisions for
enforcement, exemptions, removal and preservation standards, tree
protection standards during development, and mitigation standards.
Chapter 90 changes reflect the need to add new definitions based on
terms used in Chapter 40 and 60.

Chairman Johansen briefly summarized the public hearing process.

Senior Planner Barbara Fryer introduced herself, Associate Planner
Leigh Crabtree, Planning Services Manager Hal Bergsma, and
Development Services Manager Steven Sparks and explained that the
Staff Report outlines the history of tree regulations within the City of
Beaverton. Observing that the issues described in the Staff Report
include exemptions for street and sidewalk improvements discussed at
the work session, she pointed out that enforcement is still being
discussed internally.  She described the rationale behind this
particular proposal and mentioned written testimony she had received
from several sources with regard to this issue. Concluding, she
recommended that following public testimony, the hearing be
continued until February 23, 2005, at which time staff will submit
their proposed revisions based upon testimony that has been received.

PUBLIC TESTIMONY

SUSAN MURRAY outlined several issues pertaining to the proposed
tree regulations that she believes are missing or could be improved, as
follows:

. The definition of a tree, which currently includes a dbh of
equal to or greater than 10 inches. Observing that even a
tree with a dbh of only six inches could have a canopy of at
least 300 square feet, she pointed out that other local
jurisdictions such as West Linn, Forest Grove and
Wilsonville use six inches as the cutoff.

o Fear of issues with Ballot Measure 37 may have had an effect
on these proposed regulations. Noting that she does not
really agree with this rationale, she explained that Ballot
Measure 37 states that property owners must be
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compensated or else regulations shall be forgone if the
regulations decrease the value of their property since the
property has been in the possession of them or their
ancestors.

Concluding, Ms. Murray encouraged the Commission to consider
utilizing incentives, rather than regulations, adding that this could
also serve to bridge some gaps between the public sector and the
private sector.

Observing that he has experienced many Tree Plan applications
through development he has been involved in over the past few years,
MARK PERNICONI expressed his opinion that the proposed Tree
Plan statute is the single worst piece of regulation he has seen in the
entire Portland Metropolitan area. He explained that this is primarily
because the end result is generally fewer trees and lower quality
design. Emphasizing that he has no objection to the mitigation
requirements or any regulations pertaining to Significant Groves,
Significant Natural Resources, wetlands or any of the issues that are
being addressed, he stated that he does object to the inclusion of
landscape trees and community trees. Pointing out that because
landscape plans are reviewed during Design Review, a Tree Plan 1s
actually a redundant step in Design Review because there is no point
in a separate Tree Plan application. He explained that as written, the
Tree Plan has a total cost of ten times the mitigation cost of the tree,
noting that for every $11 spent, $10 is spent on the process and only $1
goes toward the trees. Noting that the result is less trees and inferior
designs, he added that regulated tree pruning does not serve any
useful purpose.

Commissioner Maks questioned whether Mr. Perniconi’s main focus is
on landscape trees and street trees.

Mzr. Perniconi responded that he is mainly concerned with landscape
trees, which he defined as the trees in parking islands and on the
perimeters of buildings within a site, emphasizing that these trees are
already reviewed through the Design Review process.

Observing that he manages approximately 800 acres of timberland
owned by his family and located within an area that is proposed for
annexation into the City of Beaverton, SCOTT RUSSELL explained
that he 1s addressing the Supplemental Staff Report. Noting that his
family is actively growing timber on this land, he explained that the
proposed text amendments would make this difficult, adding that he
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endorses a certain document that would protect his interests.
Concluding, he pointed out that he would not support revising the dbh
criteria for a tree from 10 to six inches, emphasizing that he is not
addressing any of the elements of the proposal beyond the issue he has
mentioned.

Observing that he is a real estate broker for Aladdin Real Estate,
QUINTON MATTSON explained that he approves of the proposed
Tree Code Text Amendments, expressing his opinion that less
regulation is more beneficial to the trees. Noting that less regulations
provides more rights for property owners, he mentioned that this also
enhances the value of the property. Pointing out that he also served as
President of Cascade Logging Corporation, he explained that he has
seen property owners destroy many trees in an effort to avoid lengthy
processes that do not benefit the trees or the community.

DAVID WILLIAMS explained that as the owner of a Significant
Grove, while he generally supports the regulations as proposed, he
opposes reducing the dbh from 10 inches to six inches and requiring a
300 foot canopy. He pointed out that no tree that is less than 100 feet
in height has a canopy of that magnitude, adding that there is not
adequate light and room within a Significant Grove. Observing that
he also has concerns with pruning issues, he explained that every 40
mph wind creates a huge pile of limbs three feet high, adding that it is
not feasible for him to come in and request permission to prune every
time this occurs. Concluding, he noted that he had planted at least
100 trees on his property himself, and offered to respond to questions.

GLENNA GROSSEN expressed her opinion that this proposal puts
property owners in the position of scapegoats, emphasizing that this
problem lies within the City departments. She pointed out that
aggressive development appears to be a trigger, she suggested that
this issue needs to be addressed prior to imposing more government on
the property owners, suggesting that critical attention should be
expected within City workings and that requirements and inspections
must be considered with an educated eye. Concluding, she offered to
respond to questions.

Observing that he represents the Hyland Hills Townhouse Estates
Homeowner’s Association which 1s located on the northeast corner of
SW Murray Boulevard and SW Hart Road, LOU BAUER explained
that it i1s his understanding that his townhouse estate has been
designated as a Significant Grove. He emphasized that the HOA
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would like to take this opportunity to register their strongest
objections to the proposed Tree Code Text Amendments, as follows:

e The current Significant Grove designation is the result of
trees left standing when the townhouses were constructed in
the early 1970’s, and the City of Beaverton has not been
involved in the care and maintenance of these trees. The
HOA has maintained this Significant Grove, along with
numerous other landscape trees, for more than 30 years, and
the result is a fine example of excellent and continuous
maintenance.

e It is not at all clear what specific services the City of
Beaverton will provide to warrant such costly fees charged for
Tree Plan services.

e Hazardous and dead trees within Significant Groves and
Significant Natural Resource Areas shall be fallen only for
safety and left at the reserve site to serve as habitat for
wildlife. He pointed out that Highland Hills Townhouse
Estates is not a natural forest, adding that the landscaping
includes grass, shrubs, and bushes under the canopy of the
Significant Grove, and it is not prudent to leave dead trees
lying about on this property.

Concluding, Mr. Bauer suggested that some better way should be
found to regulate the trees on private land within the City of
Beaverton, and offered to respond to questions.

Commissioner Maks questioned whether the entire site is identified as
a Significant Grove.

Mr. Bauer responded that the Significant Grove has been identified in
an area that would amount to the center of the site and extending over
to the east boundary of the site, adding that many trees are excluded.
He clarified that the trees are interspersed between the streets, paths
and houses that exist on the site.

MICHAEL JONES questioned how the proposed Tree Code Text
Amendments related to trees that have been planted, groomed and
maintained by the property owner, and specifically why these
restrictions would be imposed upon the property owner. Expressing
his opinion that these restrictions would reduce the value of the
property, he questioned whether the Commissioners would appreciate
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having these same restrictions imposed on their property and whether
they would be willing and able to pay the associated cost if it reached
an amount of $10,000 or $20,000.

Pointing out that staff has requested a continuance until February 23,
2005, Chairman Johansen explained that additional information would
be available at that time.

Ms. Fryer noted that supplemental information would be available to
the Commaissioners by February 16, 2005, adding that this information
would also be available to the public on the City’s website or at the
Planning Department.

Commissioner Maks noted that the website should clarify that the
proposal is less restrictive than the regulations that are currently in
effect. He pointed out that staff should also address issues pertaining
to sustainability and wind throw, which was addressed differently in
the past, adding that he would like information with regard to how
many of these unique situations exist.

In response to Mr. Lou Bauer's testimony, Commissioner DeHarpport
mentioned the possibility that there had been a mis-designation of that
particular grove, suggesting that instead of a Significant Grove, it
should be landscape trees.

Observing that he has concerns with the testimony provided by
Perniconi, Commissioner Barnard pointed out that while a retailer
should manage trees on a site properly in an effort to beautify the site,
there are situations that necessitate some trimming or pruning in
order to provide access or parking.

Ms. Fryer advised Commissioner Barnard that at this time, such
minor pruning or trimming would require a permit, pointing out that
there are some developments within or adjacent to the City of
Beaverton where trees have been pruned nearly to the point of death
and that this regulation is an effort to discourage this type of activity.

Observing that public testimony is complete for this evening,
Chairman Johansen noted that more public testimony would be
accepted at the meeting on February 23, 2005.

Noting that he represents the Denney/Whitford NAC, WALTER
COLLINS mentioned that his own half acre is located off of SW
Scholls Ferry Road and questioned whether he would be required to
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obtain permission for the removal of two trees that have been on his
property when he purchased it in 1958.

Observing that the public testimony is closed for this evening,
Commissioner Barnard advised Mr. Collins to approach staff with any
specific questions.

Development Services Manager Steven Sparks informed Mr. Collins
that under current code, if his residential property is not located
within a Significant Grove, he is permitted to remove any number of
trees if his property is % acre or less, adding that if the property is
greater than % acre in size, the property owner is allowed to remove up
to four trees per year.

Commissioner Pogue MOVED and Commissioner DeHarpport
SECONDED a motion to CONTINUE TA 2004-0011 — Tree Code Text
Amendments to a date certain of February 23, 2005.

Motion CARRIED, unanimously.

Mr. Sparks pointed out that staff would prepare a Supplemental Staff
Report that includes responses to testimony and comments received
this evening.

APPROVAL OF MINUTES

Minutes of the meeting December 8, 2004, were submitted.
Commissioner Barnard MOVED and Commissioner Maks
SECONDED a motion that the minutes be approved as written.

Motion CARRIED by the following vote:

AYES: Barnard, Maks, DeHarpport, Pogue, Winter, and
Johansen.
NAYS: None.

ABSTAIN: None.
ABSENT: Bliss.

Motion CARRIED, unanimously.

MISCELLANEOUS BUSINESS:

The meeting adjourned at 7:22 p.m.
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PLANNING COMMISSION MINUTES

February 23, 2005

CALL TO ORDER: Chairman Eric Johansen called the
meeting to order at 6:30 p.m. in the

Beaverton City Hall Council Chambers at
4755 SW Griffith Drive.

ROLL CALL: Present were Chairman Eric Johansen;
Planning Commissioners Alan
DeHarpport, Scott Winter, Gary Bliss,
and Bob Barnard. Planning

Commissioners Dan Maks and Shannon
Pogue were excused.

Development Services Manager Steven
Sparks, AICP, Planning  Services
Manager Hal Bergsma, Associate Planner
Leigh Crabtree, Assistant City Attorney
Ted Naemura, and Recording Secretary
Sheila Martin represented staff.

The meeting was called to order by Chairman dJohansen who
presented the format for the meeting.

VISITORS:

Chairman Johansen asked if there were any visitors in the
audience wishing to address the Commission on any non-agenda
1ssue or item. There were none.

STAFF COMMUNICATION:

Staff indicated that there were no communications at this time.

OLD BUSINESS:

CONTINUANCE:

I. TREE CODE TEXT AMENDMENTS
A. TA 2004-0011 - TEXT AMENDMENTS
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The proposed text amendments will modify Development Code
Section 40.90, 60.60, and Chapter 90, to address new threshold
levels allowing applicants the opportunity to proceed through clear
and objective standards as a Tree Plan 1 or 2 or through a Tree
Plan 3 as a discretionary action when the standards cannot be met.
Modifications to Chapter 60 are much more extensive and include
provisions for enforcement, exemptions, removal and preservation
standards, tree protection standards during development, and
mitigation standards. Chapter 90 changes reflect the need to add
new definitions based on terms used in Chapter 40 and 60.

Chairman Johansen briefly summarized the public hearing process.

Observing that Senior Planner Barbara Fryer is ill this evening,
Associate Planner Leigh Crabtree provided a brief summary of the
previous hearing of February 2, 2005, and explained that this
hearing had been continued in order to provide staff with adequate
time to address the diversity of issues raised by written and oral
testimony provided at that time as well as the enforcement section
of Chapter 60. She highlighted the revisions proposed by staff
including those pertaining to the removal of landscape trees,
pruning definitions and regulations, mitigation ratios, certain
resource designations, thresholds, timber production properties,
and enforcement. She distributed copies of written testimony from
various individuals, including Mark Perniconi of C. E. John
Company, Inc., Matt Segrest of Simpson Housing Limited
Partnership, and Susan Murray. Concluding, she recommended
approval of the text amendment, and offered to respond to
questions, noting that the City Attorney has some information to
share at this time.

Assistant City Attorney Ted Naemura explained that he has three
basic points to make, including some suggested text to clarify an
item for consideration by the Commission, a recommended change
of text, and clarification by way of legislative history with regard to
staff understanding of the new definition. Referring to Section
60.60.15.C.7 on page 4 of the second exhibit, he suggested emphasis
on the review process as the vehicle to determine whether or not
any of the species would be retained. He recommended the
elimination of the words outside of the mitigation trees quote
pertaining to submitting to the same standards in the future on
page 7, adding that this would allow mitigation tree tracts to be
part of the City’s overall future policy considerations. Referring to
Chapter 90, specifically the definition of “native understory”, he
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clarified that this involves identification of the foliage area on the
ground and the canopy of the tree layer, adding that the intent is to
look at the native understory originating in the Tualatin Valley as
it relates to natural states. He pointed out that the intent of this
section is not to reference the natural states that existed when the
first white Caucasian settlers arrived in this area.

Commissioner DeHarpport requested clarification whether it has
been determined that any vegetation that functions as understory
should be considered understory, observing that he has some
concerns with the term native species.

Observing that he had discussed this issue with Planning Services
Manager Hal Bergsma, Development Services Manager Steven
Sparks explained that they had decided that native vegetation,
which includes trees, should substitute for native species.

Referring to the last sentence on page 3 of the Staff Report, which
states, as follows: “As a result, no Tree Plan application would be
required for any modifications to landscaping,” Commissioner
DeHarpport questioned whether it is staff’s intent to allow removal
and pruning of all landscape trees (modifications to landscaping).

Ms. Crabtree advised Commissioner DeHarpport that because Tree
Plans for landscape trees would now be eliminated and these
landscape trees would now be reviewed through the Design Review
process, a Tree Plan application would no longer be required for any
modifications to landscaping.

Commissioner Bliss suggested that the last line on page 2 of Section
60 be revised, as follows: “Trees shall beer be done in...”

Commissioner Bliss referred to page 7 of the Staff Report and
expressed his opinion that both Sections 40.90.15.2.A. 1 and
40.90.15.2.A.2 are redundant.

Ms. Crabtree advised Commissioner Bliss that this had been
requested by Development Services Division in order to clarify
another portion of the Development Code that pertains to the %
acre size, with or without a dwelling.

Commissioner Bliss expressed his opinion that Section
40.90.15.2.A.1 supersedes Sections 40.90.15.2.A.2, 40.90.15.2.A.3,
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and 40.90.15.2.A.4, adding that this could be simplified by
eliminating this duplication.

Referring to Section 60.60.25.3.B.ii, Commissioner Bliss questioned
the rationale for the four foot height restriction on coniferous trees.

Ms. Crabtree advised Commissioner Bliss that smaller trees tend to
outgrow larger trees that are planted at the same time.

Mr. Bergsma pointed out that the larger the tree, the greater the
risks that it will die at some point, emphasizing that those less
than four feet in height are more likely to survive.

Commaissioner Winter suggested that line 11 of page 8 of the Staff
Report be revised, as follows: “...best practice ends up being to cut
all the trees and replant.”

Referring to paragraph 5 of page 4 of the Staff Report specifically
with regard to the one-inch caliper replacement on site,
Commissioner Johansen requested clarification of the current
mitigation standard.

Ms. Crabtree informed Commissioner Johansen that current
mitigation standards provide for a minimum 1%-inch -caliper
replacement on site.

PUBLIC TESTIMONY:

SUSAN MURRAY expressed her appreciation to the Commission
for allowing for public comments, adding that she had previously
provided some suggestions that she had determined would improve
this proposal. She discussed a letter from the Audubon Society
from the previous hearing that had addressed benefits of trees that
are not covered within this proposal, specifically the prevention of
deterioration of urban streams and rivers, mainly by controlling the
quantity and quality of runoff. She pointed out that trees also help
to remove sediment and pollution, adding that they also allow the
water to remain within the system to recharge the groundwater,
releasing it slowly, in order to avoid flash flooding. Observing that
many other local jurisdictions have implemented tree protection
programs that are far more stringent, she expressed her opinion
that it is clearly not possible to argue that the City of Beaverton is
doing everything to the maximum extent practicable to prevent
stormwater runoff and pollution and retain high water quality
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standards. She emphasized that Measure 37 specifically exempts
regulations that ensure public health and safety, noting that
sanitary drinking water and flood prevention would fall under that
category. Concluding, she referred to both the Endangered Species
Act and the Clean Water Act, noting that this weak tree protection
program is short-sighted and creates a risk for the City of
Beaverton for non-compliance and does not address the health of its
citizens or the economy.

Commissioner Winter advised Ms. Murray that her comments are
appreciated and considered, mentioned her reference to a weak tree
protection plan and questioned whether she has any suggestions
that might improve this document.

Observing that she had provided some recommendations at the
previous hearing, Ms. Murray expressed her opinion that the entire
document should be revised. She pointed out that various
components should be added, including education, incentive, and
assigning values to resources.

Commissioner Johansen questioned whether Ms. Murray is aware
of any jurisdictions that have tree plans that accomplish what she
feels they should.

Ms. Murray expressed her opinion that while the City of Portland’s
tree plan is adequate, as written, enforcement is an issue, adding
that the City of Lake Oswego also has a decent tree plan.

Observing that his family owns timber land in four counties in this
area, SCOTT RUSSELL pointed out that he had discussed tree
harvesting options that retain an adequate number of trees on a
site. He pointed out that while he typically prefers to thin trees
rather than clear cut, sometimes clear cutting is the only option
following a thinning on a tree farm. Noting that Washington
County specifications provide for the retention of 50 trees per acre,
he pointed out that this allows for a spacing of approximately 29%
feet and emphasized that Douglas Fir trees do not survive under
these conditions.

Commissioner Barnard suggested that the term well-distributed as
it relates to the trees could pertain to the success of the growth of
the trees, rather than even distribution.
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Mr. Bergsma pointed out that Mr. Russell's issue involves active
management of these properties for timber production rather than
protecting the clusters of remaining trees in perpetuity and
expressed his opinion that due to concerns with Measure 37, staff
recommends that the existing language be retained until the issue
can be further explored.

Mr. Russell pointed out that it would not be possible to clearcut the
land under these circumstances, adding that it would be difficult to
be restricted to a certain number of trees per acre.

Commissioner DeHarpport suggested a modification to the
language clarifying the intent of the term well-distributed, as
follows:

Forestry management shall not include clearcutting as
defined herein. Clearcut means any harvest unit that leaves
fewer than 50 living, healthy, and upright trees per acre that
are clustered or well-distributed over the unit.

Mr. Russell indicated that he is comfortable with Commissioner
DeHarpport’s suggestion.

Commaissioner Barnard pointed out that he is opposed to creating
any specific language in these areas without input from staff.

Referring to Section 40.90.10.1, which has been revised to provide
for the removal of two rather than four Community Trees or up to
10% of the number of Community Trees on the site, whichever is
greater, MICHAEL JONES pointed out that this provides more
restrictions imposed upon private property owners and requested
that this be changed back to four rather than two trees. He noted
out that changing the 20% to 10% is also more restrictive.

Commissioner DeHarpport referred to the definitions in Chapter
90, specifically Pruning Minor, providing for the removal of between
5% and up to and including 20% of the tree’s canopy or disturbance
of 10% or less of the root system; which conflicts with Pruning
Major, providing for the removal of greater than 10% of the tree’s
canopy or disturbance of over 10% of the root system.

Pointing out that she had thought this had been appropriately
revised, Ms. Crabtree concurred with Commissioner DeHarrport’s
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observation, noting that this definition should be amended, as
follows:

Pruning, Minor. [ORD 4224; August 2002] Removal
of between 5% and up to and including 2010% of the
tree’s canopy or disturbance of 10% or less of the root
system.

Observing that he is a real estate broker, QUINTON MATTSON
mentioned that as an ex-logger who currently resides in a timber
zone, he knows that it is not possible to get 50 Douglas Fir trees in
a canopy per acre. He pointed out that there is no sunlight in the
canopy and that nothing is growing on the ground, adding that a
Douglas Fir tree in a yard is worth approximately $10,000 and a
treed lot has greater value than a non-treed lot. He explained that
it is necessary to create fewer restrictions to make certain that the
disadvantages of having trees does not outweigh the advantages,
adding that any dedicated right-of-way should be exempt.

Commissioner Bliss advised Mr. Mattson that the Commission had
determined at a recent Work Session that any dedicated right-of-
way 1s exempt.

The public portion of the public hearing was closed.

Observing that he would like to respond to comments made by Ms.
Murray, Mr. Bergsma pointed out that this issue involves an
attempt to improve an existing set of regulations that were
basically established to address trees as scenic resources while
understanding that these trees provide other values. He explained
that while some individuals might consider these proposed
regulations as excessive, staff feels they are necessary in order to
clarify the existing regulations, adding that although nobody is
ecstatic about these regulations, they are acceptable to most
individuals.

8:09 p.m. to 8:16 p.m. — recess.

Observing that some recommended revisions need to be made to
this text amendment, Chairman Johansen explained that he would
prefer to continue the hearing in order to allow staff adequate time
to Incorporate the necessary changes into the document to be
reviewed for action at the next meeting. He pointed out that the
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City Attorney’s recommended revisions involve three particular
issues, as follows:

e Section 60.60.15.7, specifically the preference for the
term native vegetation rather than native species. Within
the Development Review process, where a person is
presented with a particular decision whether to retain
the native or non-native tree, the native species should
be retained provided all other considerations between the
two tree categories remain equal.

Commissioners Barnard, Bliss, Winter, and DeHarpport and
Chairman  Johansen expressed their support of this
recommendation.

Chairman Johansen noted that the City Attorney had
recommended a revision to pages 6 and 7 of Section 60, as follows:

e Section 60.60.25.1.C, “...designated as Mitigation Trees”
and recorded with a deed restriction identifying the trees
as “Mitigation Trees” that—are—subjeet—to—these——same
standards-in-the future.”

Chairman  Johansen referred to the City Attorney’s
recommendation with regard to page 7 of Section 40.

Commissioner DeHarpport suggested that this Section
40.90.15.2.A.1 be revised, as follows:

1. Removal of more than two (2) Community Trees, or more
than 10% of the number of Community Trees on the site,
whichever is greater, within a one (1) calendar year
period on properties not zoned for single family
residential dwellings that are greater than % acre
in size.

Commissioner dJohansen mentioned Section 40.90.10.15 and
questioned whether the Commission has any specific
recommendations.

Commissioner DeHarpport referred to his earlier recommendation
pertaining to trees that are clustered or well-distributed over the
unit.
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Commissioner Winter noted that he is not certain why the
Commission is imposing regulations on commercial forestry when
the intent of the tree plan involves scenic issues and the aesthetic
beauty of the City of Beaverton. He pointed out that Section
40.90.10.15 states, as follows: “Removal or pruning of trees, or part
thereof, as part of a forestry management on properties with
document existing forest tax deferral status shall not be subject to
the City’s tree removal regulations, but rather the Oregon
Department of Forestry regulations,” emphasizing that it is not
appropriate for the Commission to be regulating Mr. Russell’s
commercial tree farm.

Observing that he intends no disrespect toward Washington
County, Commissioner DeHarpport emphasized that this is the
City of Beaverton, adding that he does not agree that County
regulations should govern decisions made by the City and that the
Commission needs to consider the best interests of this community.

Noting that Mr. Russell has shown himself to be a good steward of
this property in the past, Mr. Bergsma explained that it is possible
to simply allow him to continue to do so without imposing any
further regulations and pointed out that this property could
potentially be sold and developed at any time. He mentioned that
this property is presently unincorporated Washington County and
1s not currently listed on the City’s inventory.

Commissioner Barnard reiterated that Mr. Russell should be
allowed to continue to operate this viable commercial business.

Commissioner Bliss noted that Mr. Russell had not located in this
area with the idea that he would eventually be engulfed by this
residential community and under the jurisdiction of the City of
Beaverton, emphasizing that he should be allowed to continue his
operation without being forced to move or go out of business.

Mr. Bergsma pointed out that Mr. Russell’s situation is unique,
adding that staff had been unable to find any other similar
situations.

Commissioner Barnard MOVED and Commissioner Johansen
SECONDED a motion to CONTINUE TA 2004-0011 — Tree Code
Text Amendments to a date certain of March 16, 2005.

Motion CARRIED, unanimously.
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MISCELLANEQUS BUSINESS:

The meeting adjourned at 8:34 p.m.

Page 10 of 10
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PLANNING COMMISSION MINUTES

March 16, 2005

CALL TO ORDER: Chairman Eric Johansen called the meeting
to order at 6:30 p.m. in the Beaverton City
Hall Council Chambers at 4755 SW Griffith
Drive.

ROLL CALL: Present were Chairman Eric dJohansen,
Planning Commissioners Bob Barnard, Alan
DeHarpport, Dan Maks, Gary Bliss, and
Scott Winter. Commissioner Shannon Pogue
was excused.

Planning Services Manager Hal Bergsma,
Senior Planner Barbara Fryer, AICP,
Associate Planner Leigh Crabtree, Senior
Planner Colin Cooper, AICP, Assistant City
Attorney Ted Naemura, and Recording
Secretary Sheila Martin represented staff.

The meeting was called to order by Chairman Johansen, who
presented the format for the meeting.

VISITORS:

Chairman Johansen asked if there were any visitors in the audience
wishing to address the Commission on any non-agenda issue or item.
There were none.

STAFF COMMUNICATION:

Staff indicated that there were no communications at this time.

OLD BUSINESS:

CONTINUANCE:

A. TA 2004-0011 - TREE CODE TEXT AMENDMENTS
(Continued from February 23, 2005)
The proposed text amendments will modify Development Code
Sections 40.90, 60.60, and Chapter 90, to address new threshold
levels allowing applicants the opportunity to proceed through clear
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and objective standards as a Tree Plan 1 or 2 or through a Tree
Plan 3 as a discretionary action when the standards cannot be met.
Modifications to Chapter 60 are much more extensive and include
provisions for enforcement, exemptions, removal and preservation
standards, tree protection standards during development, and
mitigation standards. Chapter 90 changes reflect the need to add
new definitions based on terms used in Chapter 40 and 60.

Chairman Johansen briefly described the hearing process for the
benefit of those in attendance.

Senior Planner Barbara Fryer clarified that the submitted Staff
Report had been incorrectly numbered as Supplemental Staff Report
#2, and should read, Supplemental Staff Report #3. She explained
that the proposal is encompassed within the 3rd Staff Report based
upon the Commission's comments at the previous hearing, internal
staff comments and comments from the public.

Ms. Fryer entered into the record correspondence that had been
submitted pertaining to this proposal, as follows:

e From Mark Perniconi with C.E. John Company, Inc., dated
March 11, 2005;

e From Scott Russell dated March 2, 2005;

e From Jim & Elaine Parker, dated March 13, 2005.

Concluding, Ms. Fryer provided a brief summary of the
recommended options within the Staff Report, recommended
approval and offered to answer questions.

Observing that major pruning is greater than 10 percent,
Commissioner Maks questioned how this would relate to trees
within a commercial development and when major pruning comes
into effect.

On question, Ms. Fryer pointed out that if the Commission decided to
approve the version proposed by staff, then major pruning would not
apply to trees within a commercial development as they would be
counted as landscape trees. She explained that major pruning would
come into effect within designated trees and/or groves.

Commissioner Barnard questioned whether staff believes that the
proposed revision maintains integrity, specifically with regards to
orchards and forestry management practices.
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Ms. Fryer stated that this particular recommendation would provide
the preservation of the tree groves as currently required in
Washington County's Code, adding that this will potentially prohibit
a Ballot Measure 37 claim while still providing some protection for
the trees. She noted that this recommendation is not intended to
regulate orchards of any kind, and other kinds of agricultural
practices.

Commissioner DeHarpport stated that he's in favor of the intent
with regard to the addition for "trees that bear edible fruits or nuts
grown for human consumption", and expressed his concern that the
addition doesn't include commercially farmed trees. He questioned if
staff would consider rephrasing the intent to include commercially
farmed trees.

Ms. Fryer indicated that it is not staff's intent to regulate pruning on
someone's property that produces fruit, adding that it is difficult to
regulate these types of trees as they become diseased. She noted
that because there are all kinds of pruning requirements related to
fruit trees, regular trees shouldn't be pruned in the same fashion,
adding that staff would support the generic statement that applies to
all trees that bear edible fruits and nuts.

Observing the significant amount of pruning done on his neighbor's
tree, Commissioner Winter questioned who determines the 10
percent line.

Ms. Fryer stated that it would be a city arborist's determination that
someone had crossed the line, and that it would be complaint driven.

PUBLIC TESTIMONY

SCOTT RUSSELL referred to a letter he had submitted to Leigh
Crabtree, dated March 2, 2005, and pointed out that he agrees with
the suggestions made by the Commission at the February 23, 2005,
hearing. He discussed issues with regard to eliminating the Oregon
Department of Forestry (ODF), and emphasized that this could put
him out of business. He noted that the proposed Options A and B
indicate that he is not subject to the City's tree code local
regulations, and questioned the regulations that he would be
subjected to, adding that ODF has strict regulations that are
imposed that he agrees with and works with them on. Concluding,
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he stated that he doesn't understand why this needs to be eliminated
to continue with production.

The public portion of the Public Hearing was closed.

Ms. Fryer pointed out that the County's language states "inside the
UGB, the harvesting of forest tree species for the commercial value of
the timber shall be subject to following additional requirement:

e The harvesting of trees shall use a selective cutting
procedure. Clear-cutting shall not be permitted. For
the purposes of Section 407-3, clear-cut means any
harvest unit that leaves fewer than fifty (50) living,
healthy and wupright trees per acre that are well
distributed over the unit, and that measure at least 11
in diameter at 4 feet above grade. Species left should
reflect the same species proportions existing prior to
harvest."

Ms. Fryer indicated that staff's proposed language is closely matched
to that of the county's, emphasizing that the county's language does
not reference ODF. She noted that staff had included this
language and pointed out that the county is clear about leaving
clear-cutting to fewer than fifty trees per acre.

Commissioner Maks questioned the rationale for striking ODF
from the proposed language.

Referring to the statute, Ms. Fryer explained that it states that if the
City applies any regulations to trees specifically within UGB's, that
the FPA no longer applies to trees in this regard. She indicated that
the City regulates trees within the City limits and the FPA would no
longer apply.

Commissioner Maks pointed out that it states on page 5, first
sentence under Option A that the City does not regulate.

Ms. Fryer pointed out that when any tree is regulated within the
city limits it is no longer subject of the FPA, adding that this is no
different from the current situation that they're under today.

Commissioner Maks pointed out that if the City regulates one tree in
the jurisdiction than ODF no longer wants to have anything to do
with any of the other trees no matter what they are.
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Chairman Johansen expressed his opinion that Mr. Russell could be
at a disadvantage if his tree's are rejected from a mill because he
doesn't have the certification.

Noting that she's unfamiliar with this area of the forestry business,
Ms. Fryer stated that she is aware of trees logged on development
proposals that are not tagged when shipped to a mill, adding that
she believes there is a way for Mr. Russell to do this process as well.

Referring to ORS 527.722, Ms. Fryer pointed out that this section
discusses the restrictions on local government adoption of rules
regulating forest operations.

Commissioner Maks questioned whether the state statute covers
anything with regard to clear-cutting, expressing his opinion that it
should be removed from the proposed text.

Ms. Fryer indicated that she's not sure that it is covered within an
UGB.

Following a brief recess, Chairman Johansen requested an update
from staff with regard to local government regulations that might
supersede the provisions of the Forest Practices Act.

Observing that the statute allows this to occur, Planning Services
Manager Hal Bergsma pointed out that while local governments are
also required to consult with the State Forestry Department, this has
not been done in conjunction with this particular regulation. He
noted that he is not certain whether Washington County may have
done so for their very similar version of the regulation, adding that it
is necessary to discuss this with the state Forestry Department in
order to resolve this issue as quickly as possible.

Ms. Fryer requested that the motion clarifies that the public hearing
1s closed and that the purpose of the continuance involves just the
one issue.

Commissioner Maks indicated that he prefers Option A over Option
B identified on page 3 of the Staff Report.

Commissioners Barnard, Winter, and DeHarpport and Chairman
Johansen expressed their support of Option A, as well as all other
staff recommendations throughout the document.
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Commaissioner Bliss noted that he supports staff recommendations
throughout the document.

Commissioner Maks MOVED and Commissioner Winter SECONDED
a motion to CONTINUE TA 2004-0011 — Tree Code Text Amendments
to a date certain of March 30, 2005 or the sole purpose of obtaining
additional information from staff and the public addressing only the
forest practices issues pertaining to those parcels.

Motion CARRIED, unanimously.

Assistant City Attorney Naemura clarified that it is the intent of the
motion to close public testimony for the remainder of the hearing.

NEW BUSINESS:

PUBLIC HEARING:

A. TA 2004-0009 - COMPLETENESS TEXT AMENDMENTS
Amendment to Section 50.25.7 (Application Completeness) to
require a new application in cases where an application seeks to
submit new information that was originally required during the
completeness process but the applicant refused to provide prior to
the application being deemed complete.

Chairman Johansen provided a brief explanation of the criteria and
procedure involved in this issue.

Senior Planner Colin Cooper submitted the Staff Report and briefly
described what he referred to as a very simple text amendment in an
effort to discourage applicants from taking advantage of the system,
emphasizing that this is not intended to prevent those applicants
making a simple mistake from having their applications deemed
complete. Concluding, he offered to respond to questions.

Expressing his appreciation of this proposal, Commissioner Maks
questioned whether this action is actually legal

Mr. Naemura explained that this fits within the boundaries and
process of the 120-day rule.

Emphasizing that additional documentation would not actually be
refused, Mr. Cooper pointed out that the applicant would be advised
that without a 30-day continuance of the 120-day rule, staff would
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move forward without continuing additional material that has been
submitted. He noted that this would not allow an applicant to
circumvent the 30 days by submitting the refusal.

Commissioner Maks mentioned that an applicant could potentially
produce the Traffic Study on the day of the hearing without being
required to agree to a continuance, adding that while a continuance
could still occur, the 120-day clock would continue to tick.

Mr. Cooper expressed his opinion that it would be reasonable to expect
that the Commission would deny such an application based upon the
untimely submittal of the information.

PUBLIC TESTIMONY:

No member of the public testified with regard to this proposal.
The public portion of the Public Hearing was closed.
Commissioner Winter expressed support of the application.

Expressing his opinion that this action is not necessary and would
create more complications, Commissioner DeHarpport stated that he
does not support this application.

Observing that this proposal would provide clarity, Chairman
Johansen noted that he cautiously supports this application.

Commissioner Maks explained that while he supports this proposal, he
has several concerns, adding that the result of this process affects the
less qualified developers, rather than the quality developers that come
before the Commission. He emphasized that providing all of the
information in a timely manner serves the interests of the public, the
Commission, and the development community and results in more
informed and better decisions.

Pointing out that it is extremely difficult to make an appropriate
decision based upon information that has been submitted just prior to
the hearing, Commissioner Bliss expressed his support of the proposal.

Commissioner Barnard MOVED and Commissioner Winter
SECONDED a motion to APPROVE TA 2004-0009 — Completeness
Processing Amendment based upon the testimony, reports and
exhibits, and new evidence presented during the Public Hearings on
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the matter, and upon the background facts, findings and conclusions
found in the Staff Report dated March 9, 2005.

Motion CARRIED, by the following vote:

AYES: Barnard, Winter, Bliss, Maks, and Johansen.
NAYS: DeHarpport.

ABSTAIN: None.

ABSENT: Pogue.

Motion CARRIED (5:1)

B. TA 2005-0002 — BEAVERTON CREEK HOUSING TEXT
AMENDMENTS
(Request for Continuance to June 15, 2005)
Amendment to Section 50.25.7 (Application Completeness) to
require a new application in cases where an application seeks to
submit new information that was originally required during the
completeness process but the applicant refused to provide prior to
the application being deemed complete.

Commissioner Barnard MOVED and Commissioner Winter
SECONDED a motion to CONTINUE TA 2005-0002 — Beaverton
Creek Housing Amendments, to a date certain of June 15, 2005.

Motion CARRIED, unanimously.

APPROVAL OF MINUTES:

Minutes of the meeting February 9, 2005, were submitted.
Commissioner Maks MOVED and Commissioner Barnard
SECONDED a motion that the minutes be approved as amended.
Commissioner Bliss abstained.

Motion CARRIED, unanimously.

Minutes of the meeting February 16, 2005, were submitted.
Commissioner Bliss MOVED and Commissioner Winter SECONDED
a motion that the minutes be approved as amended.

Motion CARRIED, unanimously.

Minutes of the meeting February 23, 2005, were submitted.
Commissioner Barnard MOVED and Commissioner Bliss
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SECONDED a motion that the minutes be approved as written.
Commissioner Maks abstained.

Motion CARRIED, unanimously.

MISCELLANEOQUS BUSINESS:

The meeting adjourned at 7:52 p.m.
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PLANNING COMMISSION MINUTES

CALL TO ORDER:

ROLL CALL:

March 30, 2005

Chairman Eric Johansen called the meeting
to order at 6:30 p.m. in the Beaverton City

Hall Council Chambers at 4755 SW Griffith
Drive.

Present were Chairman Eric Johansen,
Planning Commissioners Bob Barnard, Dan
Maks, Shannon Pogue, Gary Bliss, and Scott
Winter. Commissioner Alan DeHarpport
was excused.

Planning Services Manager Hal Bergsma,
Associate Planner Leigh Crabtree, Assistant
City Attorney Ted Naemura, and Recording
Secretary Sheila Martin represented staff.

The meeting was called to order by Chairman Johansen, who
presented the format for the meeting.

VISITORS:

Chairman Johansen asked if there were any visitors in the audience
wishing to address the Commission on any non-agenda issue or item.

There were none.

STAFF COMMUNICATION:

Staff indicated that there were no communications at this time.

OLD BUSINESS:

CONTINUANCE:

A. TA 2004-0011 - TREE CODE TEXT AMENDMENTS

(Continued from March 16, 2005)
The proposed text amendments will modify Development Code
Sections 40.90, 60.60, and Chapter 90, to address new threshold levels
allowing applicants the opportunity to proceed through clear and
objective standards as a Tree Plan 1 or 2 or through a Tree Plan 3 as a
discretionary action when the standards cannot be met. Modifications
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to Chapter 60 are much more extensive and include provisions for
enforcement, exemptions, removal and preservation standards, tree
protection standards during development, and mitigation standards.
Chapter 90 changes reflect the need to add new definitions based on
terms used in Chapter 40 and 60.

Chairman Johansen briefly described the hearing process for the
benefit of those in attendance.

Planning Services Hal Bergsma provided a brief summary of the
previous hearing of March 16, 2005, and explained that this hearing
had been continued in order to provide staff with adequate time to
address issues relating to the regulation of commercial forestry
operations on properties being annexed into the City of Beaverton.
He noted that it had been determined by staff to coordinate with the
State Department of Forestry before adopting any regulations
affecting commercial forestry operations, which is required by state
statue.

Mr. Bergsma discussed issues described within the Supplemental
Staff Report #4 including written communications from two members
of the Forestry Department's staff, Brad Knotts and Mitch Taylor.
He emphasized that one of the key statements referenced in Mr.
Knott's comments is that under ORS 527.722 either the local
government ordinance or the forest practices act will have
jurisdiction, but not both. He highlighted key statements from Mr.
Taylor's comments which identified the issue of properties that are
subject to the FPA based on their forestland property tax deferral
status. Observing that forestland property tax deferral is a problem,
he noted that this is a problem for the City of Tigard as well. He
explained that the properties subject to the City's regulations can
avoid those regulations if they obtain a forestland deferral, which
allows them to clear-cut the site. He explained that Mr. Taylor
suggested mapping properties that would be subject to the forest
practices act by identifying them by tax map and lot number, and
emphasized that Mr. Taylor would prefer that cities take over all
regulations forestry activities in urban areas because "trying to
administer the FPA within UGB's and city limits is like pounding a
square peg in a round hole".

Observing that he had discussed the options presented in the
Supplemental Staff report with Mayor Drake, Mr. Bergsma
explained that Mayor Drake had requested that staff recommend one
of the options, specifically option 3. He noted that after further
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consideration of option 3 by staff, it was concluded to amend option 3
to require permitting for commercial forestry operations on the
subject property through a Type 1 process rather than accepting that
the specified criteria had been met previously. He noted that this
would allow staff to be aware of and review any logging operations on
the property before it occurs and that it is consistent with the review
criteria. He also noted that this would enable an operator the ability
to inform neighboring property owners that the operation is
conducted under city knowledge and approval.

Mr. Bergsma referred to pages 14 and 15 of the Staff Memorandum
dated March 30, 2005, and noted that it contains the proposed Code
language for Commercial Timber Harvest operations, pointing out
that staff recommends substituting the version of Chapter 40 from
the March 30th memo for the version of Chapter 40 within the March
23t1d Staff Report. Concluding he referred to staff's memorandum
dated March 25t which described the clarifications and corrections
needed to the Code text attached to the March 23rd Supplemental
Staff Report, recommended approval of the Code changes that staff
had proposed, requested a recommendation of adoption to the City
Council, and offered to respond to questions.

Commissioner Winter expressed his opinion that although he's
inclined to support Option No. 1, he questioned why Option 1 is not
what staff wants to go forward with.

Mr. Bergsma advised Commissioner Winter that the FPA does not
require a landowner to save any trees which would allow a total clear
cut of their property. He noted that this issue is of great concern to
the Mayor and possibly the neighboring property owners, adding
that the Mayor would prefer to have some regulation that requires a
landowner to maintain trees on their property, and to go through a
process to ensure that the work that is done is consistent with the
regulations. He indicated that Mr. Taylor is in support of this idea,
pointing out that Mr. Taylor believes that the City should control the
forest operation and not the forestry department in urban areas.

Commissioner Winter expressed his concern that this issue takes the
burden of accountability off of the state and places it on the City's
Code Enforcement Department which is not a forestry based
department.
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Mr. Bergsma indicated that as long as an owner/operator goes
through the City's process and complies with the approval, then
there should be no problem.

Commissioner Maks questioned if the properties indicated in Option
No. 1 are identified within the Significant Grove Inventory.

Mr. Bergsma pointed out that these properties are not identified
within the Significant Grove Inventory as they are in the process of
being annexed into the city.

Commissioner Maks noted that he does not believe that it is fair to
impose regulations on Mr. Russell's tree farm when he has been
doing this for a long time, adding that he can understand where
staff's coming from if in the future the City may be annexing other
properties similar to Mr. Russell's.

Commissioner Johansen requested that staff expand on the FPA
situation within the City of Tigard.

Associate Planner Leigh Crabtree explained that the City of Tigard's
code provides an exception to tree preservation standards for
properties that carry a tax deferral for timber practices and that this
exception inadvertently created a loop hole for developers. The loop-
hole was created by the fact that it is evidently easy to receive a
timber harvest deferral. The result has been that property owners
have been receiving these deferrals with harvest permits then clear-
cutting. Soon afterward the property is included in a development
application with little or no trees left to protect, trees that would
have been protected had the exception not been included in the code.

Mr. Bergsma indicated that if properties are identified where an
FPA applies, it has to be specific, adding that it can't be anything on
timber deferral as this would make it easy to obtain.

Commissioner Maks expressed concern about Section E. of staffs
proposed Code language, which would allow applying conditions to
the approval of a Type I application for tree harvesting, and asked
Mr. Bergsma if he would be opposed to removing that section. Mr.
Bergsma replied “no”.

PUBLIC TESTIMONY
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SCOTT RUSSELL discussed the revisions with regard to the
proposed text amendment, expressing his concern that he's not clear
on what has been changed. He pointed out that he does not
understand why the language regarding the Department of Forestry
regulations had been crossed out, emphasizing that he does not
believe that the problem between the Department of Forestry and
the City's removal had been properly addressed. Concluding, he
requested clarification of the proposed language, specifically with
regard to the proposed Commercial Timber Harvest application.

With the permission of Chairman Johansen, Commissioner Maks
reviewed the Commercial Timber Harvest application procedures for
Mr. Russell.

Observing that this covers all of the types of trees involved,
Commissioner Maks pointed out that the threshold is met as long as
timber is commercially harvested on these three parcels, adding that
these trees would not be identified as street trees.

Noting that he is not familiar with the various terms such as street
trees and significant trees, Mr. Russell requested clarification with
regard to how these trees would be labeled.

Pointing out that the Comprehensive Plan and Map is updated every
seven to ten years, Commissioner Maks explained that a tree that was
not considered significant ten years earlier may have grown to a dbh of
40 inches and may now be identified as a significant tree, emphasizing
that this procedure causes change. He noted that the Type 1 procedure
only requires an applicant to deal with the Director, rather than the
Planning Commission, adding that this involves the most simplified
procedure in this jurisdiction. He questioned whether Mr. Russell, as a
commercial timber harvester, currently meets the first six approval
criteria.

Mr. Russell noted that he has some issues with the language in
Approval Criteria No. 4, specifically leaving the 50 trees per acre,
emphasizing that it is not possible to replant because new trees will
not grow under those 50 existing trees. Observing that he generally
begins with 400 trees per acre, he explained that after several
thinnings, he may end up leaving only ten trees per acre.

Commissioner Barnard pointed out that Section 50.2.5.1 deals only
with application completeness and the 120-day rule.
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Referring to Approval Criteria No. 5, Mr. Russell mentioned that he is
growing a different species — Coastal Redwoods — on his property at
this time.

Commissioner Maks observed that it is not unusual for a farmer to
change crops.

Agreeing with Commissioner Maks, Mr. Russell explained that he is
taking into account the issue of global warming, adding that his
Coastal Redwoods are doing very well. He noted that it is also
beneficial to change crops occasionally simply because different trees
absorb different nutrients from the soil, expressing his opinion that the
different species benefit one another.

Observing that he might be comfortable with leaving only ten trees per
acre, Commissioner Maks requested clarification with regard to the
average dbh of these ten trees.

Mr. Russell explained that while these ten trees would generally vary
in size, the average dbh would generally be 24-36 inches, although
some may be greater.

Commissioner Maks questioned the feasibility of leaving 20 trees per
acre, and specifically whether it would create an issue with the forest
practices involved.

Mr. Russell responded that this might be feasible if it is possible to
cluster these 20 trees.

Mr. Bergsma pointed out that while previous Washington County
requirements provided for equal distribution of the trees throughout
the site, staff had not made this specification in this document.

Mr. Russell indicated that he would prefer to leave 15 trees per acre,
and explained that forest practice regulations require reforestation
within a specified period of time and that a certain percentage are still
alive and healthy within ten years. He pointed out that reforestation
is easier within one year of the harvest, rather than waiting for a
longer period of time.

Emphasizing that Mr. Russell should have the ability to rotate his
crops, Commissioner Maks pointed out that the City is also concerned
with the possibility of a developer planting trees that will not survive.
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Mr. Russell explained that the site currently includes both evergreen
and deciduous trees.

Commissioner Barnard noted that 50 trees per acre is equal to six
trees per R-5 lot, which is not feasible.

Commissioner Pogue questioned whether a commercial development
would even occur on property following a commercial timber harvest.

Commissioner Maks pointed out that the property is zoned R-5, which
allows for commercial development and questioned whether Mr.
Russell has any suggestions with regard to survival of the trees in the
reforestation.

Mr. Russell expressed his opinion that any species grown on site must
survive for a minimum of five years or be replaced.

Mr. Bergsma observed that this section really relates to the mix of
species of mature trees that are retained on site, not those that are
planted, but that it is not real important and suggested that it could be
removed.

Commissioner Maks pointed out that while he still supports leaving 20
trees per acre, Mr. Russell would have the option of placing these trees
in the location of his choice.

Commissioner Barnard noted that he is inclined to support leaving 25
trees per acre, emphasizing that the Commission is concerned with the

property, rather than the timber harvester or developer.

Commissioner Maks indicated that he would like to make certain that
Mzr. Russell is able to continue to harvest his timber.

Mr. Russell expressed his preference for Option No. 1.

Commissioner Maks advised Mr. Russell that Option No. 1 is still a
possibility.

Commissioner Barnard clarified that the Commission is not
considering Options 1, 2 or 3 at this time.

On question, Mr. Russell responded that he is more comfortable with
leaving 20 trees per acre, rather than 50 trees per acre.
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No other members of the public testified with regard to this proposal.
The public portion of the Public Hearing was closed.

On question, Mr. Bergsma advised the Commission that staff is
comfortable with the reconfigured staff proposal, adding that the
Mayor has indicated that he would like the City of Beaverton to retain
control over this type of operation.

Commissioner Winter suggested that if control is the issue, the City
could simply mimic the Department of Forestry’s rules, rather than
reworking these rules.

Mr. Bergsma informed Commissioner Winter that this had been the
intent of staff.

Commissioner Winter pointed out that the reality of the situation is
that this activity has been operating for many years, adding that the
quantifiable regulations need to be realistic and feasible.

Commissioner Barnard noted that he is concerned with the fact that
while current forest practices provide for leaving 50 trees per acre, Mr.
Russell is requesting to leave only 10 trees per acre and has also
indicated that he never even comes close to the current requirement of
50 trees per acre. He pointed out that either Mr. Russell
misunderstands this regulation, is not complying with this regulation,
or the regulations are inappropriate.

Mr. Bergsma explained that he is not certain that Mr. Russell had
been aware that the county regulations might be applicable to his
particular property.

Expressing his concern with instituting some type of a City procedure,
Assistant City Attorney Ted Naemura pointed out that this involves a
set of processes known to both staff and the neighborhoods.

Commissioner Barnard stated that he supports sections No. 4, A, B,
and C of staffs proposed language, along with the elimination of
sections No. 5 and E, adding that he is concerned with the focus of the
number of trees that would remain. He expressed his opinion that
because a developer or property owner is allowed to cut many of these
trees anyway, the 10, 20 or 50 trees per acre is not relevant and that
Mr. Russell should be allowed to continue to operate his business. He
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mentioned that he supports staff's recommendation with regard to the
road.

Commissioner Pogue noted that survival and replacement would only
be regulated by Option No. 1, adding that he supports the commercial
timber harvest of Mr. Russell, who had made the effort to be here for
this meeting. He explained that he is comfortable with leaving either
ten or 15 trees per acre.

Observing that he prefers Option No. 1, Commissioner Maks noted
that while he understands Mayor Drake’s concerns, Mr. Russell has
indicated that he is comfortable with the modified staff proposal.
Emphasizing that he seldom loses negotiations, he stated that he
would accept leaving 15 trees per acre, rather than 20. He welcomed
Mr. Russell to the City of Beaverton, adding that he appreciates any
member of the public who participates in this process.

Commaissioner Winter explained that he approves of Option No. 1,
adding that while he respects Mayor Drake’s intent, he does not
believe it is appropriate to regulate Mr. Russell’s income.

Expressing his opinion that Mr. Russell has been very patient,
Commissioner Bliss pointed out that this individual has willingly and
satisfactorily worked with staff throughout this entire process until
politics became involved. He stated that he has some objections to
what the City has done, adding that it is not appropriate to be involved
in an individual’s personal business. Noting that he strongly supports
Option No. 1, he stated, “If it isn’t broken, don’t try to fix it,” adding
that he supports staff's recommendation with regard to the right-of-
way issue.

Commissioner Winter interjected that he also supports staffs
recommendation with regard to the right-of-way issue.

Chairman Johansen expressed his support of staff's recommendation
with regard to the right-of-way issue, adding that it is inevitable that
the Commission affects the personal business of some individuals with
every decision that is made and that it is necessary to make every
effort to use good judgment. Observing that he is comfortable with the
modifications to Option 4, he mentioned that it is somewhat odd to be
dealing with this particular property within the Urban Growth
Boundary (UGB), adding that he supports Mr. Russell’s request to
leave ten trees per acre.
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Commissioner Maks pointed out that while these decisions affect the
business of many individuals through the various application
processes, this particular situation involves a business that has
actually been operating in this location for 30 years.

Commissioner Barnard emphasized that while he has no concern with
Mr. Russell's intentions, noting that this individual has been very
meticulous in his efforts to address these issues, he does have concerns
with the development of this property at some point in the future.

Commissioner Maks pointed out that this property is zoned R-5,
adding that he still supports Mr. Russell’s request to leave 10 trees per
acre.

Commissioner Pogue MOVED to APPROVE TA 2004-0011 — Tree Code
Text Amendments, based upon the testimony, reports and exhibits,
and new evidence presented during the Public Hearings on the matter,
and upon the background facts, findings and conclusions found in the
Staff Report dated March 23, 2005, as amended by Staff
Memorandums dated March 25, 2005 and March 30, 2005, with the
following modifications:

e Page 14 of the Staff Memorandum dated March 30, 2005,
Section C.4, providing that the harvesting of timber shall leave
no less than ten living, healthy, and upright trees; striking
Section C.5 and Section E in its entirety.

On question, Commissioner Pogue advised Commissioner Maks that
his motion includes all Staff Reports and Memorandums as amended
and any clarifications made by staff.

Commissioner Barnard SECONDED the motion to APPROVE TA
2004-0011 — Tree Code Text Amendments.

Motion CARRIED by the following vote:

AYES: Pogue, Barnard, Maks, and Johansen.
NAYS: Bliss and Winter.

ABSTAIN: None.

ABSENT: DeHarpport.

Chairman Johansen expressed his appreciation to Mr. Russell for his
efforts and patience.
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APPROVAL OF MINUTES:

Minutes of the meeting March 9, 2005, were submitted. Commissioner
Maks MOVED and Commissioner Winter SECONDED a motion that
the minutes be approved as written. Commissioner Barnard, Bliss,
and Pogue abstained.

Motion CARRIED, unanimously.

Minutes of the meeting March 16, 2005, were submitted.
Commissioner Barnard MOVED and Commissioner Bliss
SECONDED a motion that the minutes be approved as written.
Commissioner Pogue abstained.

Motion CARRIED, unanimously.

MISCELLANEOUS BUSINESS:

Chairman Johansen reminded his fellow Commissioners to remit
their Governmental Practices Committee forms.

The meeting adjourned at 7:58 p.m.

CALENDAR

MAY 11 6:30 PM PUBLIC HEARINGS CU2004-0025
DR2004-0136
L.D2004-0047
TP2004-0029
Arbor Woods

MAY 18 6:30 PM PUBLIC HEARINGS CPA2005-0002
Functional
Classification Map
Amendment

JUN 15 6:30 PM CONTINUANCE TA2005-0002
Beaverton Creek
Housing
(Cont. from 3/16/05)
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EXHIBIT 4
MEMORANDUM

"MAKE IT HAPPEN"

CITY OF BEAVERTON

COMMUNITY DEVELOPMENT DEPARTMENT
To: Planning Commissioners
Date: January 14, 2005
From: Barbara Fryer, AICP ﬁ/

Senior Planner

Subject: Discusston of Proposed Tree Code Regulations

Attached you will find hard copies of the three code sections proposed for amendment. Although
staff would like to review the entirety of the proposed amendments with the Commission, the
following is a list of issues staff would like to be sure the Commission addresses in the work session.

1. Section 40.90.10(2): Within Significant Natural Resource Areas and Significant Groves, should
hazardous and/or dead trees (not diseased trees) be required to remain on site, once fallen
for safety? Pro: provides habitat, returns nutrients to the ground. Con: build-up of fuel in
area, cause potential spread of tree disease.

2. Street Trees are addressed through the Municipal Code, should reference to Street Trees be
eliminated throughout sections 40, 60, and 90?

3. Within Significant Natural Resource Areas and Significant Groves, the draft text proposes new
requirements to 1) retain existing native vegetation within the SNRA and Significant Groves;
and 2) limit new planting in SNRAs, Significant Groves, and Mitigation areas to only native
plants. Should staff do so? (Section 60.60.12.5(a) and 60.60.15.2(c)2) Pro: promotes
habitat, maintains integrity of SNRA/grove/mitigation area. Con: enforcement, maintenance
responsibilities, dictating landscaping choice.

4. City of Portland allows limited new development within their E-Zones (Environmental Overlay
Zone) without a development review process. Should the City of Beaverton allow similar types
of activities? (Section 40.90.10.11). Should the City of Beaverton allow 2 street
improvements without going through a Tree Plan application? Should we, alternatively,
require sensitive designs that avoid the resources?

5. Should the applicant have the option to remove 100% of the trees through a discretionary

public hearing? (Tree Plan 3) Current Code allows up to 95% removal through a TP3

application and 100% through a TP4 (legislative) application.

Off site mitigation, can it be outside the city limits?

Tracts vs. conservation easements, which is a better method for the

“preservation/conservation area” or mitigation area?

N
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APPLICATIONS

Tree Plan
wdekded

40.90. TREE PLAN

40.90.05. Purpose

The purpose of a Tree Plan application is to provide a mechanism to regulate
pruning, removal, replacement, and mitigation for removal of significant
individual trees,and historic trees,—and trees within significant groves and
Significant Natural Resource Areas (SNRAs), landscape trees, street trees,
and community trees thus helping to preserve and enhance the sustainability
of the City’s urban forest. This Section is carried out by the approval criteria
listed herein and implements the Significant Natural Resource Area,
Significant Grove, Significant Individual Tree, and Historic Tree designations
as noted in Comprehensive Plan Volume III.

40.90.10. Applicability.

Different types of resources require different levels of protection. No Tree
Plan is required for the following actions:

1. Removal of up to four (4) community trees within an one (1) calendar
year period. Properties one-half acre or less in size developed with a
detached dwelling may remove any number of community trees.

2. Removal and prunmg of any hazardous, dead, or diseased tree-or-a

: ¢ ¢ s—tree when the tree i1s identified as such by «
certified arborist, or by the City Arborist and the removal is requlred
by the City. ﬁhe—}ﬁe}ﬁ(—)w—e#-t—m, - 5—8 >

QeéeTHazardous and dead trees within significant groves and
Significant Natural Resource Areas (SNRAs) shall be fallen only for
safety and left at the resource site to serve as habitat for wildlife, unless
the tree has been diagnosed with a disease and must be removed from
the area to protect the remaining trees.

3. In the event of an emergency requiring tree removal or pruning prior to
the City Arborist’s determination, if evidence justifies the emergency
removal after the fact, then no tree plan 1s required for removal.
Hazardous and dead trees within significant groves and Significant
Natural Resource Areas (SNRAs) shall be fallen only for safety and left
at the resource site to serve as habitat for wildlife, unless the tree has
been diagnosed with a disease and must be removed from the area to
protect the remaining trees.

H:\ Scenic Trees\ TA2004-0011\TA2004-0011 Ch40Mod PostDLCD Version.doc
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Tree Plan

34. Pruning of trees consistent with the Vision Clearance requirements of
Section 60.55.50.

45.  Pruning of trees by the utility provider for above ground utility power
lines following acceptable arboricultural standards and practices.

6. Pruning of trees to maintain the minimum 8 foot clearance above a
stdewalk.
7. Removal or pruning of the following nuisance tree species: Lombardy

Poplar (Populus nigra), and birch (Betula sp.).

8. Removal and pruning of the following nuisance tree spectes in
Significant Groves and Significant Natural Resource Areas: Norway
maple (Acer platanoides), Tree-of-Heaven (Ailanthus altissima), and
Golden Chain Tree (Laburnum waterert).

9. Removal of a tree listed as a Nuisance or Prohibited Plant on Metro’s or
Clean Water Services’ Native Plant Lists.

10. Within Significant Natural Resource Areas and Significant Groves,
planting of native vegetation listed on the Metro or Clean Water
Seruvices’ Native Plant Lists when planted with hand held equipment.

11.  Public street and sidewalk improvements within Significant Natural
Resource Areas or Significant Groves meeting all of the following:
i.  Improvements must be within an existing public right-of-way used
by vehicular traffic; and
it. Streets and sidewalks must not exceed the minimum width
standards of the Engineering Design Manual; and.
itt. the improvements do not require new dedication.

12.  Trails within Significant Natural Resource Areas and Significant

Grouves meeting all of the following:

L. Trails must be confined to a single residential ownership;

i.  Construction must take place between May 1 and October 30 with
hand held equipment;

ut.  Trail widths must not exceed 30 inches and trail grade must not
exceed 20 percent,;

tv.  Trail construction must leave no scars greater than three inches in
diameter on live parts of native plants; and

v. Trails must not be placed between the tops of banks of water
bodies.

H:\Scenic Trees\ TA2004-0011\TA2004-0011 Ch40Mod PostDLCD Version.doc
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Tree Plan

40.90.15. Application.

There are four (4) Tree Plan applications which are as follows: Tree Plan One, Tree
Plan Two, Tree Plan Three, and Tree Plan Four.

1. Tree Plan One.

A. Threshold. An application for Tree Plan One shall be required
when none of the actions listed in Section 40.90.10 apply and
one or more of the following thresholds apply:

1. Minor pruning of ¢

Laﬁéqeape—%eewﬂefk—wﬁlﬁ%&—&gmﬁeaﬁ%%m

@}eeprotected trees once w1th1n an one year perlod

2. Removal of up to and including five (5) Landscape Trees
or Street Trees on a site or five (§) Street Trees within 200
feet of right of way within a one year period.

3. Removal or pruning of :

Treeprotected trees, or part thereof, that constitutes or
removesereates a hazardous condition. Pruning to
eliminate a hazardous condition may exceed minor
pruning.

4. Mechanized rRemoval of noxious vegetation, re-planting
of trees and shrubs, or both, or restoration planting within
a Significant Natural Resource Area (SNRA), Significant
Grove-land-designated-as-significant-on-—the-CitysLoeal
Wetland-Inventory, or sensitive area as defined by Clean
Water Services.

B. Procedure Type. The Type 1 procedure, as described in Section
50.35 of this Code, shall apply to an application for Tree Plan
One. The decision making authority is the Director.

C. Approval Criteria. In order to approve a Tree Plan One
application, the decision making authority shall make findings
of fact based on evidence provided by the applicant
demonstrating that all the following criteria are satisfied:

H:\Scenic Trees\TA2004-0011\TA2004-0011 Ch40Mod PostDLCD Version.doc
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Tree Plan

1. The proposal satisfies the threshold requirements for a
Tree Plan One application.

2. All City application fees related to the application under
consideration by the decision making authority have been
submitted.

3. The proposal contains all applicable application submittal
requirements as specified in Section 50.25.1 of the
Development Code. [ORD 4265; September 2003]

54. If applicable, pruning a tree will result in removal of no
more than 20% of the tree’s canopy or disturbance of no
more than 10% of the root system. The pruning is needed
to improve tree health or to eliminate conflicts with
vehicles or structures which includes, but is not limited
to, underground utilities and street improvements.

65.  If applicable, removal of a landscape tree or street tree or
pruning of a tree 1is necessary to accommodate
development where variances to setback provisions of the
Development Code will not allow the tree to be saved.

)

Fo—H-applicableemergeney-removal-or-praning is-necessary

H:\Scenic Trees \TA2004-0011\TA2004-0011 Ch40Mod PostDLCD Version.doc
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Tree Plan

96. Applications and documents related to the request, which
will require further City approval, shall be submitted to
the City in the proper sequence.

D. Submission Requirements. An application for a Tree Plan One
shall be made by the owner of the subject property, or the
owner’s authorized agent, on a form provided by the Director
and shall be filed with the Director. The Tree Plan One
application shall be accompanied by the information required by
the application form, and by Section 50.25 (Application
Completeness), and any other information identified through a
Pre-Application Conference.

E. Conditions of Approval. The decision making authority may
impose conditions on the approval of a Tree Plan One
application to ensure compliance with the approval criteria. In
addition to the approval criteria, the decision making authority
may also impose other conditions of approval to ensure that the
proposed tree work meets all requirements listed in Section
60.60 (Trees and Vegetation).

F. Appeal of a Decision. Refer to Section 50.60.

G. Expiration of a Decision. Refer to Section 50.90.

H. Extension of a Decision. Previous approval of Tree Plan One
proposal shall not be extended.

2. Tree Plan Two

A. Threshold. An application for Tree Plan Two shall be required
when none of the actions listed in Section 40.90.10 apply, none
of the thresholds listed in Section 40.90.15.1 apply, and one or
more of the following thresholds apply:

1. Major prumng of %M%MWF}%
Swemfieant—Ger

Mm}w&%@%%mﬁmm?e—i%
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Tree Plan

or—Street—Treesprotected trees once within a one (1)
calendar year period.

2. Removal of more than five (5) and up to and including ten
(10) Landscape Trees or Street Trees on a site within a
one calendar year period.

3. Removal of five (5) or more Community Trees within a
one calendar year period.

4. Removal of five (5) or more Community Trees on
properties zoned single family residential of more than
one-half acre in size, without or without a dwelling.

5. Removal of up to and including 85% of the total DBH of
non-exempt surveyed tree(s) within a SNRA or Significant
Grove within any Multiple Use Zone.

6. Removal of up to and including 75% of the total DBH of
non-exempt surveyed tree(s) within a SNRA or Significant
Grove within any Commercial, Residential, or Industrial
Zone.

7. Removal of a Significant Individual Tree(s).
B. Procedure Type. The Type 2 procedure, as described in Section

50.40 of this Code, shall apply to an application for Tree Plan
Two. The decision making authority is the Director.

C. Approval Criteria. In order to approve a Tree Plan Two
application, the decision making authority shall make findings
of fact based on evidence provided by the applicant
demonstrating that all the following criteria are satisfied:

1. The proposal satisfies the threshold requirements for a
Tree Plan Two application.

2. All City application fees related to the application under
consideration by the decision making authority have been
submitted.

3. If applicable, pruning of any tree or removal of a
landscape, street, or community tree 1s necessary to
enhance the health of the tree, grove, group of trees, or an

H:\Scenic Trees\TA2004-0011\TA2004-0011 Ch40Mod PostDLCD Version.doc
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adjacent tree or to eliminate conflicts with structures or
vehicles.

54. If apphcable prunmg or removal of any tree er-removal-of

S 1S necessary to

observe good forestry practlces accordmg to recognized

American National Standards Institute (ANSI) A300-1995

standards and International Society of Arborists (ISA)
standards on the subject.

65. If apphcable prumng or removal of any tree er-remeval-of
1s necessary to
accommodate development where no reasonable
alternative exists for the development at another location
on the site, or where variances to setback provisions of
this Code will cause other undesirable circumstances on
the site or adjacent properties if the tree is saved.

76. If applicable, removal of-¢ ;
pruning-of any tree is necessary because it has become a
nuisance by virtue of damage to property or
improvements, either public or private, on the subject site
or adjacent sites.

87. If applicable, removal of any tree k 54 e :
communmity—tree—1s necessary to accomphsh pubho
purposes, such as installation of public utilities, street
widening, and similar needs, where no reasonable
alternative exists without significantly increasing public
costs or reducing safety.

9 Removal-of-a-tree—or-grove-shall-net—inerease—erosion-or
anpyv-resulting-erosion—shall-be-controled-consistont—with
City and-Clean-Water-Services-regulations:

8. If applicable, removal of any tree is necessary to enhance
the health of the tree, grove, SNRA, or adjacent tree to
reduce maintenance, or to eliminate conflicts with
structures or vehicles.

H:\Scenic Trees\ TA2004-0011\TA2004-0011 Ch40Mod PostDLCD Version.doc
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9. If applicable, removal of a tree, or trees, within a SNRA or
Significant Grove will not reduce the significance of the
SNRA or Significant Grove based on its original
significance criteria.

10.  If applicable, removal of a tree, or trees, within a SNRA or
Significant Grove will not result in the remaining trees
posing a safety hazard due to the effects of windthrow.

1011. Applications and documents related to the request, which
will require further City approval, shall be submitted to
the City in the proper sequence.

D. Submission Requirements. An application for a Tree Plan Two
shall be made by the owner of the subject property, or the
owner’s authorized agent, on a form provided by the Director
and shall be filed with the Director. The Tree Plan Two
application shall be accompanied by the information required by
the application form, and by Section 50.25 (Application
Completeness), and any other information identified through a
Pre-Application Conference.

E. Conditions of Approval. The decision making authority may
impose conditions on the approval of a Tree Plan Two
application to ensure compliance with the approval criteria. In
addition to the approval criteria, the decision making authority
may also impose other conditions of approval to ensure that the
proposed tree work meets all requirements listed in Section
60.60 (Trees and Vegetation).

F. Appeal of a Decision. Refer to Section 50.65.

G. Expiration of a Decision. Refer to Section 50.90.

H. Extension of a Decision. Previous approval of Tree Plan Two
proposal shall not be extended.

3. Tree Plan Three

A. Threshold. An application for Tree Plan Three shall be required
when none of the actions listed in Section 40.90.10 or none of the
thresholds listed in Section 40.90.15.1 or Section 40.90.15.2
apply and one or more of the following thresholds apply:

H:\Scenic Trees\ TA2004-0011\TA2004-0011 Ch40Mod PostDLCD Version.doc
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1 R ol of | | includi ety & _ =0

(SNRA). Removal of greater than 85% of the total DBH of
non-exempt surveyed trees within a SNRA or significant
grove area that is found on the project site within Multiple
Use Zones.

2. Remouval of greater than 75% of the total DBH of non-
exempt surveyed trees within a SNRA or significant grove
area that is found on the project site within Residential,
Commercial, and Industrial Zones.

2. Removal of an-individual Historic Trees;a—tree—within-a

"l ."\

2
3

3——Removal-of-a-Significant Tree-Groveorportion-thereof
43. Removal of more than ten (10) Landscape or Street Trees.

B. Procedure Type. The Type 3 procedure, as described in Section
50.45 of this Code, shall apply to an application for Tree Plan
Three. Upon determination by the Director, the decision
making authority shall be either the Planning Commission or
the Board of Design Review. The determination will be based
upon the proposal.

C. Approval Criteria. In order to approve a Tree Plan Three
application, the decision making authority shall make findings
of fact based on evidence provided by the applicant
demonstrating that all the following criteria are satisfied:

1. The proposal satisfies the threshold requirements for a
Tree Plan Three application.

2. All City application fees related to the application under
consideration by the decision making authority have been
submitted.

3. If applicable, removal of a diseased tree or a tree is
necessary because the tree has been weakened by age,
storm, fire, or other condition.

H:\Scenic Trees\TA2004-0011\TA2004-0011 Ch40Mod PostDLCD Version.doc
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4, If applicable, removal is necessary to enhance the health
of the tree, grove, or adjacent tree to reduce maintenance,
or to eliminate conflicts with structures or vehicles.

5. If applicable, removal is necessary to observe good
forestry practices according to recognized American
National Standards Institute (ANSI) A300-1995
standards and International Society of Arborists (ISA)
standards on the subject.

6. If applicable, removal 1is necessary to accommodate
development where no reasonable alternative exists for
the development at another location on the site, or where
variances to setback provisions of the Development Code
will not allow the tree to be saved or will cause other
undesirable circumstances on the site or adjacent
properties.

7. If applicable, removal is necessary because a tree has
become a nuisance by virtue of damage to personal
property or improvements, either public or private, on the
subject site or on an adjacent site, or that pruning in
excess of 20 percent of the canopy is required to prevent
damage to such improvements or property.

8. If applicable, removal is necessary to accomplish a public
purposes, such as installation of public utilities, street
widening, and similar needs where no reasonable
alternative exists without significantly increasing public
costs or reducing safety.

910. If applicable, removal of a tree, or trees, within a SNRA or
Significant Grove will not substantially—reduce the
significance of the natuwral-resoureeSNRA or Significant
Grove based on its original significance criteria.

H:\Scenic Trees\TA2004-0011\TA2004-0011 Ch40Mod PostDLCD Version.doc
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1210. If applicable, removal of a tree, or trees, within a SNRA or
Significant Grove will not result in the reduce-the-size-of

the-grove-to-a-point-where-the-remaining trees may-pose
posing a safety hazard due to the effects of windthrow.

wﬂkﬁe%ﬂbﬁaﬂﬁaﬂy&edﬂee—the«agﬂme&ﬁee—ef—ﬁw
i&%fm&—%&%ﬁﬂ&}mmm

1511. Applications and documents related to the request, which
will require further City approval, shall be submitted to
the City in the proper sequence.

D. Submission Requirements. An application for a Tree Plan Three
shall be made by the owner of the subject property, or the
owner’s authorized agent, on a form provided by the Director
and shall be filed with the Director. The Tree Plan Three
application shall be accompanied by the information required by
the application form, and by Section 50.25 (Application
Completeness), any other information identified through a Pre-
Application Conference, and by a report from a qualified
professional.

E. Conditions of Approval. The decision making authority may
impose conditions on the approval of a Tree Plan Three
application to ensure compliance with the approval criteria. In
addition to the approval criteria, the decision making authority
may also impose other conditions of approval to ensure that the
proposed tree work meets all requirements listed in Section
60.60 (Trees and Vegetation).

F. Compliance with Approval. All conditions imposed on an
approved Tree Plan Three shall be implemented prior to the
removal, pruning, or planting of tree unless otherwise noted in
the approval. Compliance with the conditions of approval shall
be met as long as the tree exist unless otherwise specified or
until modified through a City approval process.

H:\Scenic Trees \TA2004-0011\TA2004-0011 Ch40Mod PostDLCD Version.doc
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G. Appeal of a Decision. Refer to Section 50.70.
H. Expiration of a Decision. Refer to Section 50.90.
L. Extension of a Decision. Previous approval of Tree Plan Three

proposal shall not be extended.

*kkkk
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SPECIAL REQUIREMENTS

Trees and Vegetation
Sedededest

60.60. TREES AND VEGETATION. [ORD 4224; August 2002]

60.60.05. Purpose

Healthy trees and urban forests provide a variety of natural resource and
community benefits for the City of Beaverton. Primary among those benefits
1s the aesthetic contribution to the increasingly urban landscape. Tree
resource protection focuses on the aesthetic benefits of the resource. In
conjunction with processes set forth in Section 40.90 of this Code, this section
is intended to help regulate-manage changes regarding-to the City’s urban
forest by establishing regulations and standards for the protection, pruning,
removal, replacement, and mitigation for removal of significant—trce—and

v =4 Py - g [
landseape-treestreet-treevand-commrvmty-treeprotected trees.

60.60.07 Enforcement.

A person responsible for causing the removal or pruning of a protected
stgnificant-tree reseurec-not in accordance with the standards set forth in
this section and the City’s adopted Tree Planting and Maintenance Policy
(Resolution 3391) unless exempt, shall be subject to the payment of a
mitigation fee, and is otherwise required to mitigate the removal as set forth in

the matigation standards of this section. Enforcement regulations are
established by the City Code (Chapter 9).

1. Fine for a Violation.
The fine for causing the removal or pruning of a tree without the
appropriate permits/review shall be based on the Community
Development Department Development Services fee schedule and be
deposited in the City’s Tree Mitigation Fund.

60.60.10. Types of Trees and Vegetation Regulated
Actions regarding trees and vegetation addressed by this section shall be
performed in accordance with the regulations established herein and in
Section 40.90 of this Code. The City finds that the following types of trees
and vegetation are worthy of special regulationprotection:
1. Significant Individual Tree and

2. Significant Groves.

23, Historic Tree.
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34.

45.

56.

67.

60.60.15

SPECIAL REQUIREMENTS

Trees and Vegetation

Tree within a Significant Natural Resource Area.
Landscape Tree.

Street Tree.

Community Tree.

Mitigation Tree.

Pruning, Removal, and Preservation Standards

Pruning Standards

A. It shall be unlawful for any person to remove or prune to remove
a tree’s canopy or disturb the root zone of any stgnificant

, > protected tree, except 1n
accordance with the provisions of this Code.

B. All prunlng of @ %fgﬁ}ﬁ(—&ﬁ-t— '
Heeprotected trees shall been done in accordance Wlth the
standards set forth in this section and the City’s adopted Tree

Planting and Maintenance Policy, also known as Resolution
3391.

Removal and Preservation Standards

A. All removal and planting, including replacement or mitigation
planting, of protected trees shall been done in accordance with
the standards set forth in this section and the City’s adopted
Tree Planting and Maintenance Policy (Resolution 3391).

B. Removal of a—%gmim&%nehwd&&%&e&—&n&—&g%}ﬁemmgmv&

measuresbeprotected trees shall be mitigated, as set forth in this
section 60.60.25.
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C. For Significant Natural Resource Areas (SNRA) and significant
groves, the following additional standards shall apply:

1. A minimum number of trees shall be preserved in a
cohesive area termed a preservation area when
development is proposed in a Significant Natural Resource
Area (SNRA) or Significant Grove. The minimum number
of trees shall be calculated as a percentage of the total
DBH of non-exempt surveyed trees within the project site.
Trees which are subject to the DBH calculation are as
follows:

a) Big-leaf maple, Pacific madrone, western or
mountain hemlock,; six inches (6”) and greater DBH
shall be counted.

b) All other non-exempt trees; ten inches (10”) inches or
greater DBH shall be counted.

2. The minimum DBH of non-exempt surveyed trees that
must be preserved on a stte s as follows:

a) Fifteen percent (15%) of the DBH of non-exempt
surveyed trees found on a project site; development
located within any Multiple Use zoning district.

b) Twenty five percent (25%) of the DBH of non-exempt
surveyed trees found on a project site; development
located within any Residential, Commercial, or
Industrial zoning district.

23.  Native-understory vegetation and trees shall be preserved
in the preservation area. Signiicant—groves—shall-be
preserved-imn-rounded-elusters rather-than-in-linear strips:

34.  Preservation areas, conditioned for protection through the
Development Review process, shall be preserved in clusters
that are natural in appearance rather than in linear
strips. Significant groves shall connect with adjoining
forested areas, stream corridors, and wildlife areas to the
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SPECIAL REQUIREMENTS

Trees and Vegetation

degree  possible.Significant——groves—shall—provide

45.  Preservation areas, conditioned for protection through the
Development Review process, shall be set aside in tracts
and recorded with a deed restriction with Washington
County, unless otherwise approved by the City. The deed
restriction shall prohibit future development and specify
the conditions for maintenance if the property is not
dedicated to a public agency.

6. Native species shall be retained to the extent possible.
Native tree species include, but are not limited to: Grand
Fir, Douglas-fir, Western Hemlock, Pacific Yew, Western
Red Cedar, Bigleaf Maple, Oregon White Oak, Oregon
Ash, Red Alder, Western Flowering Dogwood, Ponderosa
Pine, and Black Cottonwood.

Non-native tree species may also be retained for aesthetic,
unique condition, size, and wildlife habitat purposes.

60.60.20. Tree Protection Standards During Development

1. Trees classified as Ssignibicant—indivtdualTtree—and—stgrifreant
Gerove-historie-tree—tree-within—a -SNRA-and-Llandscape-Tiree—and
street—treeprotected trees under this Code shall be protected during
development in compliance with the following:

A. A construction fence must be placed around a tree or grove at
least—atbeyond the edge of the root zone. The fence shall be

H:\Scenic Trees\ TA2004-0011\TA2004-0011 Ch60Mod Rev'd PostDLCD Version.doc

96



SPECIAL REQUIREMENTS
Trees and Vegetation

placed before construction starts and remain in place until
construction is complete. The fence shall meet the following:

1. The fence shall be a four foot (4') tall orange plastic or
snow fence, secured to six foot (6’) tall metal posts, driven
two feet (2)) into the ground. Heavy 12 gauge 12-wire
shall be strung between each post and attached to the top
and midpoint of each post.

2. Other City approved protection devieces—measures that
provide equal or greater protection may be permitted, and
may be required as a condition of Tree Plan approval.

Insert graphic here depicting fencing around dripline

B. Within the protected root zone of each tree, the following
development shall not be permitted:

1. Construction or placement of nNew buildings.

2. Grade change or cut and fill, : :
except where hand excavation 1s approved wtth the

submittal of an arborist’s report, as part of the Tree Plan
approval.

3. New impervious surfaces, except where aeration as a tree
preservation measure is approved, with the submittal of an
arborist’s report, as part of the Tree Plan approval.
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4, Trenching for utilities, irrigation, or drainage.

5. Staging or storage of
eonstructionany kind.

6. Vehicle maneuvering or parking duringconsteuction:

7. Within SNRAs or Significant Groves, planting or
propagation of any plant identified as a nuisance plant or
prohibited plant on the Metro Plant List.

60.60.25. Mitigation Standards

1. The following standards shall apply to mitigation for the removal of a
significant individual tree or trees within a significant grove or SNRA.

A. All mitigation tree planting shall take place in conformance with
accepted arboricultural practices and the City’s Tree Planting
and Maintenance Policy (Resolution 3391).

B. All trees planted for mitigation must have a minimum caliper of
two inches (27) for deciduous trees and 3-feet minimum to 4-feet
maximum in height for conifers except where other standards are
required through development review.

C. Mitigation may be satisfied by one, or a combination of more
than one, of the following options:

1 Planting of trees on the site where tree removal 1is
proposed;
2. Planting of trees off the site at a location or locations to be

determined by the City, or

3. A fee paid in lieu of tree planting and deposited in the
City's Tree Mitigation Fund for future natural resource
mitigation efforts. The assessment of tree mitigation shall
be determined by the caliper size of the tree removed in
accordance with the mitigation standards.

D. All trees planted for tree removal mitigation shall be maintained
in accordance with the approved mitigation plan. Monitoring of
mitigation planting shall be the ongoing responsibility of the
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property owner where mitigation trees are located, unless
otherwise approved through Development Review. Trees that die
shall be replaced in accordance with the tree replacement
standards of this section.

E. All trees planted for tree removal mitigation shall be set aside in
a separate tract or designated as “Mitigation” and recorded with
a deed restriction identifying the trees as Mitigation trees that
are subject to these same standards in the future.

F. Each tree planted for tree removal mitigation shall include a
performance security, equal to 110 percent of the cost of the
landscaping, filed with the City for a period of five years to
ensure establishment of the mitigation planting.

G. Street trees shall not be counted as providing mitigation, except
when removal of a street tree is being mitigated.

H. If a mitigation tree of the species of the tree removed or damaged
s not reasonably available, the City may approve replacement
with a different species with equivalent natural resource or
aesthetic value.

IA Moving trees within the project site 1s not subject to mitigation,
but is subject to a performance security so that the trees may be
replaced if it 1s not successful in the new location at the end of
five years.

2. In addition to the standards listed in Mitigation Standards (Section
60.60.25.1), the following standards shall apply to mitigation for the
removal of trees from a significant grove or SNRA.

A. Mitigation for tree removal in a significant grove or SNRA 1s
only required when 50% or more of the total DBH of non-exempt
surveyed trees on the project site are removed.

B. If all mitigation for tree removal occurs on the site where tree
removal 1s proposed, the required replacement of total DBH
removed over 50% shall be on a 1:2 basis (equaling replacement
of 50% of the total linear DBH measurement of trees removed).

C. If not all mitigation occurs on the site where tree removal is
proposed, mitigation shall be on a 1:1 basis according to total
linear DBH measurement removed over 50%.
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D. Replacement of trees shall be as follows:

1. Calculate the sum of the cumulative DBH measurement of
the tree(s) to be removed. Denote deciduous and coniferous
trees separately. If the cumulative DBH of trees to be
removed 1s equal to or greater than 50% of the cumulative
DBH of non-exempt surveyed trees on site, then mitigation
s required for the amount of DBH to be removed that
exceeds 50%.

2. The total linear DBH measurement of the trees to be
removed shall be replaced with the necessary number of
trees at least two caliper inches (2”) in diameter.
Coniferous trees 3-feet in height will equate to a 2” DBH,
and 4-feet in height to a 3” DBH. Deciduous trees will be
measured based on the caliper inch tree planted, but must
be at least 2 inch caliper minimum.

3. If the total caliper inch replacement does not equal the
DBH inch removal, the remaining caliper inch
replacement will be provided as a fee in-lieu payment. The
in-liew fee shall be specified n the Community
Development In-Lieu Fee schedule. Fee revenues shall be
deposited in the City’s Tree Mitigation Fund.

D. Any tree required for mitigation shall be a native species or a tree
approved by the City considering site characteristics, such as
proximity to natural resource vegetative corridors, or other
factors, as listed in Metro’s Native Plant List.

Insert Table HERE
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In addition to the standards in Mitigation Standards 1, the following
standards shall apply to mitigation for the removal of a significant

individual tree:

A. A replacement tree shall be a substantially similar species or a

tree approved by the City considering site characteristics.

B. Mitigation for the removal of a significant individual tree shall
be the required replacement of each tree on based on the total

linear DBH measurement.

follows:

Replacement Table for
Significant Deciduous Trees

Caliper-inches Minimum total
removed caliper-inches of
replacement trees
6-12” 4
13-18” 6”
19-24” 8”
Qver 25”7 9”

*Minimum replacement tree size is 2 caliper-inches for deciduous trees.

Replacement Table for
Significant Coniferous Trees

Caliper-inches | Minimum number of
removed replacement Trees
6-12” 1
13-24” 2
Quer 257 3

Minimum replacement tree size is 3-feet minimum to 4-feet maximum height for coniferous trees.

Replacement of trees shall be as

B The—total-hnear-DBH measurement—of —the—+4ree—to—be
removed-shall-be-replaced-with-a-treethat-is-atleast-two
ealiper-inches-{2)1n-diameter-unloss-otherwise-approved
by the -Gity:- The-total-ealiper-inches-of-the-replacement
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24.  The following standards apply to the replacement of a landscape tree
or street tree:

A. A replacement tree shall be a substantially similar species or a
tree approved by the City considering site characteristics.

B. If a replacement tree of the species of the tree removed or
damaged is not reasonably available, the City may allow
replacement with a different species with equivalent natural
resource value.

C. Replacement of a landscape tree or street tree shall be based on
total linear DBH calculations at a one-to-one ratio depending
upon the capacity of the site to accommodate replacement tree
or unless otherwise specified through development review.
Replacement of tree on a one-to-one basis shall be as follows:

1. Calculate the sum of the total linear DBH measurement
of the tree to be removed.

2. The total linear DBH measurement of the tree to be
removed shall be replaced with tree at least 1.5 caliper
inches in diameter. The total caliper inches of the
replacement tree shall be at least equal to the sum total of
the linear DBH measurement of the removed tree.

D. If a street tree is removed, it must be replaced with another tree
on the City’s Street Tree list that is appropriate for the size and

location of the planter strip.
kkhkkhk
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TA2004-0011
New Definitions - To be added to Chapter 90 in alphabetical order.

Mitigation Tree. A tree planted in an effort to alleviate the impact of the removal
of another tree(s). A mitigation tree takes on the designation of the tree(s) removed
(i.e. tree(s) planted to mitigate for a tree(s) removed from a grove or SNRA becomes
a tree(s) protected as if it were part of a grove or SNRA).

Native. Plant materials that have origins in the Tualatin Valley Region of the
state of Oregon. These include, but are not limited to the following species: Grand
Fir, Douglas-fir, Western Hemlock, Pacific Yew, Western Red Cedar, Big Leaf
Maple, Oregon White Oak, Oregon Ash, Red Alder, Western Flowering Dogwood,
Ponderosa Pine, and Black Cottonwood. Species found on the Metro and Clean
Water Services Native Plant Lists apply.

Native Understory. Foliage layer located between the floor and the canopy of a
forest, wood, or grove containing plant materials that have origins in the Tualatin
Valley Region of the state of Oregon, having been allowed to remain in a natural
state. Plant species identified on the Metro and Clean Water Services Native Plant
Lists apply.

Non-Exempt Surveyed Tree. Trees that fit within the definition of Surveyed
Tree, with the exception of Nuisance Trees.

Protected Tree. Includes Significant Individual Trees, Historic Trees, Trees
within a Significant Natural Resource Area or Significant Grove, and Mitigation
Trees. Landscape Trees, Street Trees, Community Trees, Conditioned Trees?

Significant Grove. Groves that are mapped on the City’s Inventory of Significant
Trees and Groves, that have a unique identification code and include all species
within the grove boundary as listed in the inventory documents for that grove code.

Significant Tree. A tree or grouping of trees that is mapped on the City’s
Inventory of Significant Trees and Groves, which has a unique identification code as
listed in the inventory documents for that individual tree code.

Surveyed Tree. Trees upon a site that are required to be reviewed by the city as
part of a Tree Plan application. Trees required to be surveyed include all trees
greater than or equal to ten (10) inches DBH (including nuisance trees) and the
following trees greater than or equal to six (6) inches DBH: western or mountain
hemlock trees, Pacific madrone trees, and big-leaf maple trees.
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CITY OF BEAVERTON
STAFF REPORT AND RECOMMENDATION

TO: Planning Commission

STAFF REPORT DATE: Wednesday, January 26, 2005

{-’7(
STAFF: Barbara Fryer, AICP, Senior Planner }'JQ/
Leigh Crabtree, Associate Planner

SUBJECT: TA 2004-0011
(Tree Code Text Amendments)

REQUEST: Amendments to Chapter 40, Chapter 60 and Chapter 90
of the Beaverton Development Code, currently effective
through Ordinance 4332 (January 2005) to modify and
clarify tree plan regulations.

APPLICANT: City of Beaverton
Planning Services Division

Barbara Fryer, AICP, Senior Planner
4755 SW Griffith Drive

Beaverton Oregon 97006

AUTHORIZATION: Ordinance 2050 (Development Code) effective through
Ordinance 4332 (January 2005)

APPLICABLE Ordinance 2050, effective through Ordinance 4332,

CRITERIA: Section 40.85.15.1.C.1-7 (Text Amendment Approval
Criteria)

HEARING DATE: Wednesday, February 2, 2005

RECOMMENDATION: Staff recommend APPROVAL of text amendment

application TA  2004-0011 (Tree Code Text
Amendments).

TA2004-0011 (Tree Code Text Amendment)
Staff Report and Recommendation
January 26, 2004
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I. SUMMARY OF PROPOSED TEXT AMENDMENT

TA 2004-0011 (Tree Code Text Amendment) proposes amendments to tree-related
text in the Beaverton Development Code. This application proposes amendments to
Section 40.90 (Tree Plan, Exhibit 2) , Section 60.60 (Trees and Vegetation, Exhibit 3)
and Chapter 90 (Definitions, Exhibit 4) of the Beaverton Development Code,
currently effective via Ordinance 4332 (January 2005), to modify and clarify
regulations related to removal and mitigation of trees and vegetation.

II. STAFF RECOMMENDATION(S)

Staff offers the following recommendation for conduct of the February 2, 2005 public
hearing for TA2004-0011 (Tree Code Text Amendment):

1. Open the public hearing.
2. Receive all public testimony.
3. Close the public hearing.

4. Considering the public testimony and the facts and findings presented in the staff
report, deliberate on issues identified by the testimony or Planning Commission
members.

5. Recommend APPROVAL of text amendment application TA2004-0011 (Tree
Code Text Amendment) to the City Council.

III. BACKGROUND

In 1998, the City contracted with Shapiro and Associates to update the City’s
Significant Tree Inventory maps by creating computer generated maps. Staff asked
the Planning Commission to adopt the maps, but the Planning Commission identified
a number of issues. First, they determined that the maps were not as accurate as
they would like. Second, the Planning Commission determined that a number of tree
groves and individual trees in the community are not reflected on the map. Third,
the Planning Commission asked staff to come back with a program to review the tree
regulations to address safety issues such as potential for blowdown following
preservation of a portion of the grove. In January of 2001, staff outlined the history
of the City’s regulation of trees. The memorandum to City Council is attached as
Exhibit 1. City staff prepared maps and distributed them to the Neighborhood
Associations to identify any missing resources. Staff worked with the Planning
Commission to develop an inventory methodology following the Statewide Planning
Goal 5 processes, focusing on trees as aesthetic or scenic resources. Planning

TA2004-0011 (Tree Code Text Amendment)
Staff Report and Recommendation
January 26, 2004
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Commission and staff developed the inventory criteria from January 2001 through
July 2001. Staff completed the inventory in late October, with the data compilation,
mapping and database development continuing through April 2002.

In September 2001, Planning Services staff held a work session with the Planning
Commission to discuss concepts for the protection of the significant tree resources in
the City. At the same time, in September of 2001, Development Services staff
adopted the interim Development Code regulations in place today.

In April 2002, City staff held an open house to introduce the inventory and potential
concepts for protection to property owners throughout the inventory area. In May,
city staff discussed the methodology for the Environmental, Social, Economic, and
Energy (ESEE) consequences analysis and concepts for protecting the significant
resources. In September and October, the Planning Commission held hearings on
CPA2002-0007 and CPA2002-0008 amendments to the Comprehensive Plan map and
text to:
« delete resources titled “Significant Natural Resources, Important Natural
Resources, and Other Natural Resources” adopted by City Council in 1984,
delete the Significant Tree Inventory Map adopted by the Board of Design
Review in 1991,
delete the Significant Tree Inventory Map of Annexed Areas adopted by City
Council in 1999, and
add four new resource categories titled “Scenic Trees, Scenic Groves, Scenic
Neighborhood Groves, and Scenic Corridors.”
The amendment also proposed to amend Volume III to add the Scenic Tree Project
inventory information and determination of significant resources. At the hearings,
the Planning Commission and staff corrected data and photo errors, identified
inventoried resources that had been altered, and reassessed of some resources as
requested by participants in the public hearing process. On October 2, the Planning
Commission determined that the inventory was adequate to proceed to the next step
in the Goal 5 process, and determined that those resources scoring above average
using a weighted scoring system would be determined to be significant.

From October 2002 through December 2003, staff worked with the Planning
Commission, the Development Liaison Committee and internal staff to develop draft
tree regulations that could be used to analyze the Environmental, Social, Economic,
and Energy consequences of allowing conflicting uses, limiting conflicting uses (the
proposed draft regulations) or prohibiting the conflicting uses. Staff continued to
work with GIS to produce the information needed by the consultants to complete the
ESEE analysis. Unfortunately, the consultants could not produce the product
necessary to adopt the proposed tree regulations under Goal 5.

TA2004-0011 (Tree Code Text Amendment)
Staff Report and Recommendation
January 26, 2004
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In November 2004, the voters of Oregon passed Ballot Measure 37, which requires
that local jurisdictions compensate property owners when new regulations reduce
property value. As a consequence, the proposal will apply only to currently regulated
properties, as informed by the Scenic Tree Project. New properties will not be added
to the inventories. Regulations are generally proposed as clear and objective
standards that can be implemented administratively. An applicant may choose to go
through a public hearing process that is subject to more discretionary approval
criteria if the applicant does not want to or cannot follow the clear and objective
standards. A separate Comprehensive Plan Amendment is proposed to consolidate
the various map layers in one digital database.

IV. PROPOSAL OVERVIEW AND ISSUE DISCUSSION

Staff propose modifications to Chapter 40 to address new threshold levels allowing
applicants the opportunity to proceed through clear and objective standards as a Tree
Plan 1 or 2 or through a Tree Plan 3 as a discretionary action when the standards
cannot be met. Modifications to Chapter 60 are much more extensive and include
provisions for enforcement, exemptions, removal and preservation standards, tree
protection standards during development, and mitigation standards. Chapter 90

changes reflect the need to add new definitions based on terms used in Chapters 40
and 60.

Order of Magnitude for the Tree Plan Applications

Clear and objective standards are the goal of the proposed tree regulations rewrite.
Exemptions from Tree Plans are clearly identified with objective criteria that are not
debatable from one person to another. Tree Plan 1 applications are actions that
affect specific classifications of trees in the City that can be clearly and objectively
described and involve minimal removal of trees, or are in the public interest.
Clearing and grubbing of vegetation is included in a Tree Plan 1 for the reasons
explained below.

Tree Plan 2 applications are an order of magnitude greater in terms of affect on the
tree resources. These actions are clearly and objectively described and involve
removal of trees and also involved replacement of the trees through mitigation as
specified in Chapter 60.

Tree Plan 3 applications involve removal of greater than 85% or 75% of the grove or
SNRA, depending on the zoning district. This is the discretionary process that an
applicant may propose when the clear and objective standards of Tree Plan 2
applications cannot be met. The amount of tree removal, where the tree removal
occurs, how much mitigation and how it is implemented are all discretionary
decisions that are subject to a Planning Commission or Board of Design Review

TA2004-0011 (Tree Code Text Amendment)
Staff Report and Recommendation
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public hearing. The applicant must make the case that the tree removal, proposed
mitigation, etc. is the minimum necessary to physically develop the site.

Exemption for Street and Sidewalk Improvements

The text proposed in Section 40.90.10.11 with regard to public street and sidewalk
improvements intends to eliminate the Tree Plan application and mitigation
requirements for improvements that are described as: half-street improvements
where the right-of-way has already been dedicated (Graphic 1a), half-street
improvements where the right-of-way has not been dedicated (Graphic 1b), full-street
improvements where the street is existing right-of-way, but is not yet constructed
(Graphic 1c¢). Exemptions would not be possible for street improvements that are
noted on the Functional Classification map, but are not yet dedicated rights-of-way
(Graphic 1d), as these areas could presumably attempt to locate the new roadway so
that tree removal is avoided or minimized.

Discussion at the Planning Commission’s January 19, 2005 work session suggested
that staff should include a requirement to design around the tree resources.
Including the design requirement is not a clear and objective criterion (who
determines if the applicant modified the design enough?) and design alterations
require approval from the Engineering Director; therefore, the requirement has not
been included in the final proposed text. Staff will administratively encourage

applicants to work with the Engineering Department on street design modifications
where applicable.

Enforcement

Section 60.60.07 Enforcement, is in draft form and is subject to City Attorney and
Municipal Judge revision.

Retention of Native Understory

Clearing and grubbing is included in a Tree Plan 1 because the removal of understory
vegetation and vegetation less than 10” DBH or 6” DBH for certain species, prior to
determining the exact area of preservation can affect the health of the preserved
area. Retention of the native understory maintains the fine root structure of the

trees, minimizes damage to the “protected” tree trunks, and provides visual diversity
in the landscape.

Performance Bonds

After briefly surveying Portland Metropolitan jurisdictions, staff conclude that
retaining the existing 2-year performance bond is consistent with other jurisdictions.
Portland’s performance bonding is discretionary depending on the project. Most
other jurisdictions, including Clean Water Services, require 2-year bonds.

TA2004-0011 (Tree Code Text Amendment)
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Tracts versus Conservation Easements

No formal consensus was achieved at the work session. Staff retained the
requirement for separate tracts in the text of the proposal, and staff offers the
following as an alternative:

Tree preservation areas identified for protection in a Land Division shall
be set aside in a tree preservation tract. Tree preservation areas
identified for protection associated with a Conditional Use Permit, Design
Review or Tree Plans, and all other permit processes shall be protected
with a conservation easement recorded as a deed restriction with
Washington County. Maintenance requirements as specified by this code
for either tree preservation tracts or conservation easements shall be
recorded as a deed restriction with Washington County.

Nomenclature and Lists

Comment was made at the Planning Commission work session that staff should be
consistent when using botanical and common names for plant materials and with
regard to native, nuisance, hazardous, and lists such as Metro and Clean Water
Services. To be clear, staff eliminated reference to botanical and common names,
where possible; where not possible, staff included both. “Native plant species”,
“nuisance plants”, and “hazardous” is defined in the proposed Chapter 90. To
provide clarity, existing tree-related definitions are included in the Chapter 90
attachment, new definitions are provided in italic type-face. Metro and Clean
Water Service lists change over time; it is helpful to include these as lists so that
they can change without a change in the Development Code.

V. PuBLIC COMMENTS

The January 12, 2005 notice of application specified January 25, 2005 as the due
date for written comments to be addressed in the staff report and recommendation.
As of the date of issuance of this staff report and recommendation, there were no
written comments submitted for the record.

VI. FACTS AND FINDINGS

Section 40.85.15.1.C of the Development Code specifies that in order to approve a
Text Amendment application, the decision-making authority shall make findings of
fact, based on evidence provided by the applicant, that all of the criteria specified in
Section 40.85.15.1.C.1-7 are satisfied. The following are the findings of fact for TA
2004-0011 (Tree Code Text Amendments):

40.85.15.1.C.
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1. The proposal satisfies the threshold requirements for a Text
Amendment application.

Section 40.85.15.1.A specifies that an application for a text amendment shall be
required when there is proposed any change to the Development Code, excluding
changes to the zoning map. TA 2004-0011 (Tree Code Text Amendments) proposes
to amend Sections 40.90, 60.60 and Chapter 90 of the Beaverton Development Code
currently effective through Ordinance 4332 (January 2005). Therefore, staff find
that approval criterion one has been met.

2. All City application fees related to the application under
consideration by the decision-making authority have been
submitted.

Policy Number 470.001 of the City’s Administrative Policies and Procedures manual
states that fees for a City initiated application are not required where the
application fee would be paid from the City’s General Fund. The Development
Services Division, which is a General Fund program, initiated the application.
Therefore, the payment of an application fee is not required. Staff find that
approval criterion two is not applicable.

3. The proposed text amendment is consistent with the provisions
of the Metro Urban Growth Management Functional Plan.

This application for Text Amendment is the modification of Section 40.85 (Tree
Plan), Section 60.60 (Trees and Vegetation) and Chapter 90 (Definitions). These
modifications provide a more comprehensive approach to tree removal and
mitigation requirements. The Metro Urban Growth Management Functional Plan
contains twelve titles covering twelve separate sets of policy. The proposed
Development Code modifications must comply with the following titles:

Title 1 (Metro Code Sections 3.07.110 - 3.07.170)

Requirements for Housing and Employment Accommodation
One goal of the Framework Plan is the efficient use of land. Title 1
intends to use land within the UGB efficiently by increasing its
capacity to accommodate housing and employment. Title 1 directs
each city and county in the region to consider actions to increase its
capacity and to take action if necessary to accommodate its share of
regional growth as specified in this title.

The proposal identifies clear and objective standards for tree removal and sets forth
clear and objective mitigation standards. The modification of the existing tree
regulations provide a clear, quick process for applicants, thereby making
development applications proceed more easily through the process. Applicants in
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Multiple Use zoning districts may remove up to 85% of the trees on site, as
measured by DBH, while all other zoning districts may remove up to 75%.
Retaining fewer trees on Multiple Use district sites will allow the applicant to
develop at higher densities in centers and station communities, consistent with the
Urban Growth Management Functional Plan and the Metro 2040 Growth Concept
that it implements.

Title 2 (Metro Code Sections 3.07.210 - 3.07.220)

Regional Parking Policy

The State’s Transportation Planning Rule calls for reductions in
vehicle miles traveled per capita and restrictions on construction of
new parking spaces as a means of responding to transportation and
land use impacts of growth. The Metro 2040 Growth Concept calls for
more compact development as a means to encourage more efficient
use of land, promote non-auto trips and protect air quality. In
addition, the federally mandated air quality plan adopted by the
state relies on the 2040 Growth Concept fully achieving ils
transportation objectives. Notably, the air quality plan relies upon
reducing vehicle trips per capita and related parking spaces through
minimum and maximum parking ratios. This title addresses these
state and federal requirements and preserves the quality of life of the
region.

A compact urban form requires that each use of land is carefully
considered and that more efficient forms are favored over less
efficient ones. Parking, especially that provided in new developments,
can result in a less efficient land usage and lower floor to area ratios.
Parking also has implications for transportation. In areas where
transit is provided or other non-auto m odes (walking, biking) are
convenient, less parking can be provided and still allow accessibility
and mobility for all modes, including autos. Reductions in auto trips
when substituted by non-auto modes can reduce congestion and
increase air quality.

The proposal does not affect the City's parking standards.

Title 3 (Metro Code Sections 3.07.310 - 3.07.370)

Water Quality, Flood Management and Fish and Wildlife
Conservation

To protect the beneficial water uses and functions and values of
resources within the Water Quality and Flood Management Areas by
limiting or mitigating the impact on these areas from development
activities, protecting life and property from dangers associated with
flooding and working toward a regional coordination program of
protection for Fish and Wildlife Habitat Areas.

TA2004-0011 (Tree Code Text Amendment)
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The proposal provides for a clear and objective process to preserve 15% (Multiple
Use zoning districts) and 25% (all other zoning districts) of the trees, as measured
by DBH, on a resource site. Previously, applicants were required to retain only 5%
of the total trees on site. The new regulations reduce the mitigation required, but
increase the retention, resulting in more cohesive stands of trees while reducing the
number of protected and mitigation trees that do not survive after development.
Clear standards for mitigation will likely result in greater success.

Title 4 (Metro Code Sections 3.-07.410 - 3.07.440)

Industrial and Other Employment Areas

The Regional Framework Plan calls for a strong economic climate.
To improve the region’s economic climate, Title 4 seeks to provide and
protect a supply of sites for employment by limiting the types and
scale of non-industrial uses in Regionally Significant Industrial
Areas (RSIAs), Industrial and Employment Areas. Title 4 also seeks to
provide the benefits of “clustering” to those industries that operate
more productively and efficiently in proximity to one another than in
dispersed locations. Title 4 further seeks to protect the capacity and
efficiency of the region’s transportation system for the movement of
goods and services and to encourage the location of other types of
employment in Centers, Employment Areas, Corridors, Main Streets
and Station Commaunities. The Metro Council will evaluate the
effectiveness of Title 4 in achieving these purposes as part of its
periodic boundary.

The proposal has limited applicability in the City’s industrial and employment
areas. Where the proposal applies, the clear and objective standards will reduce the
processing time required to develop the site and will result in more efficient use of
the site and its associated resource areas.

Title 5§ (Metro Code Sections 3.07.510-3.07.540)

Neighbor Cities and Rural Reserves

The intent of this title is to clearly define Metro policy with regard to
areas outside the Metro Urban Growth Boundary. NO PORTION OF
THIS TITLE CAN REQUIRE ANY ACTIONS BY NEIGHBORING
CITIES. Metro, if neighboring cities jointly agree, will adopt or sign
rural reserve agreements for those areas designated rural reserve in
the Metro 2040 Growth Concept with Multnomah, Clackamas, and
Washington County, and Neighbor City Agreements with Sandy,
Canby, and North Plains. Metro would welcome discussion about
agreements with other cities if they request such agreements. In
addition, counties and cities within the Metro boundary are hereby
required to amend their comprehensive plans and implementing
ordinances within twenty-four months to reflect the rural reserves

and green corridors policies described in the Metro 2040 Growth
Concept.
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This title is not applicable to the proposed amendment.

Title 6 (Metro Code Sections 3.07.610 - 3.07.650)

Central City, Regional Centers, Town Centers and Station
Communities

The success of the 2040 Growth Concept depends upon the
maintenance and enhancement of the Central City, Regional and
Town Centers and Station Communities as the principal centers of
urban life in the region. Title 6 intends to enhance Centers by
encouraging development in these Centers that will improve the
critical roles they play in the region and by discouraging development
outside Centers that will detract from those roles. As used in this
title, the term “Centers” includes the Central City, Regional and Town
Centers and Station Communities.

As noted earlier in this staff report, increasing the minimum retention area while
reducing the required mitigation will result in more efficient use of land. Minimum
retention in Mixed Use areas is 15% while all other areas is 25%. This should
encourage these areas to develop more intensely, in line with the intended
development pattern, while allowing some resource areas to be retained.

Title 7 (Metro Code Sections 3.07.710-3.07.760)

Affordable Housing

The Regional Framework Plan stated the need to provide affordable
housing opportunities through: a) a diverse range of housing types,
available within the region, and within cities and counties inside
Metro's Urban Growth Boundary; b) sufficient and affordable housing
opportunities available to households of all income levels that live or
have a member working in each jurisdiction and subregion; c) an
appropriate balance of jobs and housing of all types within
subregions; d) addressing current and future need for and supply of
affordable housing in the process used to determine affordable
housing production goals; and e) minimizing any concentration of
poverty. The Regional Framework Plan directs that Metro’s Urban
Growth Management Functional Plan include voluntary affordable
housing production goals to be adopted by local jurisdictions in the
region as well as land use and non-land use affordable housing tools
and strategies. The Regional Framework Plan also directs that
Metro’s Urban Growth Management Functional Plan include local

governments’ reporting progress towards increasing the supply of
affordable housing.

Title 1 of this functional plan requires cities and counties to change
their zoning to accommodate development at higher densities in
locations supportive of the transportation system. Increasing
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allowable densities and requiring minimum densities encourage
compact communities, more efficient use of land and should result in
additional affordable housing opportunities. These Title 1
requirements housing strategy.

Clear and objective standards that allow an applicant to proceed through
administrative rather than discretionary processes automatically reduces the costs
borne by the applicant through reduction in processing time. Thus, the overall costs
to develop the site should not preclude efforts to achieve affordable housing in areas
of the city that would be subject to the proposed regulations.

Title 8 (Metro Code Sections 3.07.810-3.07.890)

Compliance Procedures

D. Cities and counties that amend their comprehensive plans or land
use regulations after the effective date of the functional plan shall
make the amendments in compliance with the functional plan.
The Chief Operating Officer shall notify cities and counties of the
effective date.

F. An amendment to a city or county comprehensive plan or land use
regulation shall be deemed to comply with the functional plan if
no appeal to the Land Use Board of Appeals is made within the 21-
day period set forth in ORS 197.830(9), or if the amendment is
acknowledged in periodic review pursuant to ORS 197.633 or
197.644. If an appeal is made and the amendment is affirmed, the
amendment shall be deemed to comply with the functional plan
upon the final decision on appeal. Once the amendment is deemed
to comply with the functional plan, the functional plan shall no
longer apply to land use decisions made in conformance with the
amendment.

G. An amendment to a city or county comprehensive plan or land use
regulation shall be deemed to comply with the functional plan as
provided in subsection F only if the city or county provided notice
to the Chief Operating Officer as required by Section 3.07.820(A).

The DLCD Notice of Proposed Amendment was mailed and emailed to Metro on
December 28, 2004.

Title 9 (Metro Code Sections 3.07.910-3.07.920)

Performance Measures

In order to monitor progress in implementation of the Urban Growth
Management Functional Plan and to evaluate and improve the plan
over time, Metro shall measure and report on progress toward
achievement and expected outcomes resulting from the
implementation of the functional plan.
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This Functional Plan requirement is irrelevant to the proposal.

Title 10 (Metro Code Section 3.07.1010)
Definitions
This title defines the words and terms used in the document.

This Functional Plan requirement is irrelevant to the proposal.

Title 11 (Metro Code Sections 3.07.1105 - 3.07.1140)

Planning for New Urban Areas

It is the purpose of Title 11 to require and guide planning for
conversion from rural to urban use of areas brought into the UGB. It
is the intent of Title 11 that development of areas brought into the
UGB implement the Regional Framework Plan and 2040 Growth
Concept.

This Functional Plan requirement is irrelevant to the proposal.

Title 12 (Metro Code Sections 3.07.1210 - 3.07.1240)

Protection of Residential Neighborhoods

Existing neighborhoods are essential to the success of the 2040 Growth
Concept. The intent of Title 12 of the Urban Growth Management
Functional Plan is to protect the region’s residential neighborhoods.
The purpose of Title 12 is to help implement the policy of the Regional
framework Plan to protect existing residential neighborhoods from
air and water pollution, noise and crime and to provide adequate
levels of public services.

This Functional Plan requirement is irrelevant to the proposal.

Conclusion

Based on the analysis above, staff find that the proposal complies with the Urban
Growth Management Functional Plan.

4, The proposed text amendment is consistent with the City’s
Comprehensive Plan.

There are no specific Comprehensive Plan policies that address the proposed
amendments. The proposed text amendments will not change the intent of the
existing Development Code regulations, such that goals and policies of the
Comprehensive Plan will be impacted. The following policies are addressed
generally:

Chapter 2 — Public Involvement Element
City Council Goal: Enhance citizen involvement and participation.
TA2004-0011 (Tree Code Text Amendment)
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Comprehensive Plan Public Involvement Goal: The Commission,
Council, and other decision making bodies shall use their best efforts
to involve the public in the planning process.

Chapter 2 of the Comprehensive Plan (Public Involvement Element) is relevant to
the proposed amendments. Although Chapter 2 of the Comprehensive Plan does
not contain discrete policies to which the proposed amendments are applicable, the
public outreach conducted by staff thus far for this proposal provides for adequate
public involvement. As noted earlier in the staff report, in the past few years staff
has discussed this issue with the Committee for Citizen Involvement (CCI),
Neighborhood Associations (when requested), and the Development Liaison
Committee. Staff conducted an all day Open House to consider alternative
approaches to tree protection on a Saturday in April, 2002 at the Beaverton Public
Library. Several Planning Commission work sessions and public hearings have also
been held on the issue. Additionally, this proposal in its final form is scheduled for
a public hearing before the Planning Commission followed by subsequent City
Council consideration.

Chapter 3 — Land Use Element

3.4.1 Goal: Provide a policy framework for a community designed to
establish a positive identity while enhancing livability.

3.4.2 Goal: Proper relationships between residential, commercial,
industrial, mixed and public land uses to provide a sound basis for
urbanization.

3.5.1 Goal: Beaverton mixed use areas that develop in accordance
with community vision and consistent with the 2040 Regional Growth
Concept Map.

3.6.1 Goal: Regional Centers that develop in accordance with
community vision and consistent with the 2040 Regional Growth
Concept Map.

3.7.1 Goal: Town Centers that develop in accordance with
community vision and consistent with the 2040 Regional Growth
Concept Map.

3.8.1 Goal: Station Communities that develop in accordance with
community vision and consistent with the 2040 Regional Growth
Concept Map.

3.8.2 Goal: Develop Station Communities with sufficient intensities
to generate light rail ridership and around-the-clock activity.

3.9.1 Goal: Main Street Areas with a vibrant mix of neighborhood
commercial and residential uses in a pedestrian friendly environment
that includes wide sidewalks with pedestrian amenities.

3.10.1 Goal: An attractive mix of commercial and higher density
residential uses along major roads through the City that invites
pedestrian activity where appropriate.

3.11.1 Goal: Regulate development in Employment Areas to
accommodate changing market trends while maintaining the City's
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employment base.

3.12.1 Goal: Attractive, compatible industrial, manufacturing,
warehouse, and heavy industrial development at locations in the City
served by good transportation networks.

3.13.1 Goal: Provide for the establishment and maintenance of safe,
convenient, attractive and healthful places to live.

3.13.2 Goal: Retain established large lot zoning in limited areas.
3.13.3 Goal: Establish Standard Density Residential areas to provide
moderate sized lots for typical single family residences with private
open space.

3.13.4 Goal: Establish Medium Density Residential areas to allow for
single family attached and detached, and multiple-family
developments.

3.13.5 Goal: Establish High Density Residential areas to allow for a
variety of housing types.

The aforementioned goals are met by the flexibility built into the proposal. By
allowing the applicant the opportunity to follow clear and objective standards or a
public hearing process, staff believe that the proposal continues to allow applicants
to meet the goals through the development process.

Chapter 4 - Housing Element

Through comprehensive planning, the City of Beaverton can help
guide the quantity, types, and affordability of its housing. Goal 10 of
Oregon’s Statewide Planning Goals and Guidelines pertains
specifically to housing. It stipulates that in preparing Comprehensive
Plans, “Buildable lands for residential use shall be inventoried and
plans shall encourage availability of adequate numbers of needed
housing units at price ranges and rent levels which are
commensurate with the financial capabilities of Oregon households
and allow for flexibility of housing location, type, and density.” In
conformance with this provision, as well as those specified in Oregon
Revised Statute (ORS) section 197.295 -.314, Oregon Administrative
Rules (OAR) section 660-007-008, Metro’s Urban Growth Management
Functional Plan (UGMFP) - Title 1, and Metro’s Regional Affordable
Housing Strategy (RAHS), the City conducted a buildable lands
analysis and various housing needs studies and has adopted the
following goals, policies, and actions to address the City’s housing
needs as they pertain to the availability of housing supply, housing
type, and housing affordability as specified below.

Please note the Title 7 discussion under Metro Urban Growth Management
Functional Plan compliance, which is also relevant to this Comprehensive Plan
chapter.

Chapter 5 — Public Facilities and Services Element
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5.3.1 Goal: Ensure long-term provision of adequate urban services
within existing City limits and areas to be annexed in the future.

5.4.1 Goal: Ensure long-term provision of adequate storm water
management within existing City limits and areas to be annexed in
the future.

5.5.1 Goal: The City shall continue to participate in the Joint Water
Commission and work with the West Slope, Raleigh and Tualatin
Valley Water Districts to ensure the provision of adequate water
service to present and future customers in Beaverton.

5.6.1. Goal: The City shall continue to cooperate with CWS to ensure
long-term provision of an adequate sanitary sewer system within
existing City limits and areas to be annexed in the future.

5.7.1 Goal: Cooperate with the Beaverton School District in its
efforts to provide the best possible educational facilities and services
to Beaverton residents.

5.8.1 Goal: Cooperate with THPRD in implementation of its 20-Year
Comprehensive Master Plan and Trails Master Plan in order to
ensure adequate parks and recreation facilities and programs for
current and future City residents.

5.9.1 Goal: Provide full service police protection to the City’s
incorporated area and to new areas as they are annexed.

5.10.1 Goal: Cooperate with TVF&RD to insure adequate fire and
emergency medical services for the current and future residents of the
City.

The proposal provides new regulations for restoration, road construction, trail
construction, and other public improvements necessary for adequate public services.

Chapter 6 — Transportation Element

6.2.1. Goal: Transportation facilities designed and constructed in a
manner to enhance Beaverton’s livability and meet federal, state,
regional, and local requirements.

6.2.2, Goal: A balanced transportation system.

6.2.3. Goal: A safe transportation system.

6.2.4. Goal: An efficient transportation system that reduces the
percentage of trips by single occupant vehicles, reduces the number
and length of trips, limits congestion, and improves air quality.

6.2.5. Goal: Transportation facilities that serve and are accessible to
all members of the community.

6.2.6. Goal: Transportation facilities that provide efficient movement
of goods.

6.2.7. Goal: Implement the transportation plan by working
cooperatively with federal, State, regional, and local governments, the
private sector, and residents. Create a stable, flexible financial system.
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The proposal includes a new provision exempting minimal transportation
improvements from tree protection requirements, reducing the difficulty and cost of
achieving the goals listed above.

Chapter 7 — Natural, Cultural, Historic, Scenic, Energy, and
Groundwater Resources Element

7.1.1 Goal: Balance development rights with natural resource
protection.

7.2.1 Goal: Preserve, manage and encourage restoration of historic
sites, structures, and objects designated as Significant Historic
Landmarks, and protect the character of the Downtown Historic
District as listed on the National Register of Historic Places.

7.3.1.1 Goal: Conserve, protect, enhance or restore the functions and
values of inventoried Significant Natural Resources.

7.3.2.1 Goal: Promote a healthy environment and natural landscape
in riparian corridors, and manage conflicting uses through
education, and adoption and enforcement of regulations.

7.3.3.1 Goal: Protect or enhance wetlands adopted as Significant
Wetlands in the Local Wetland Inventory.

7.3.4.1Goal: Protect wildlife habitat in the city in association with
protecting significant natural resources.

7.4.1 Goal: Conserve Significant Scenic Views and Sites, and the
value they add to community.

7.5.1 Goal: Development projects and patterns in the City that result
in reduced energy consumption.

7.5.2 Goal: Increased use of solar energy and other renewable energy
resources in new development in the City.

7.6.1 Goal: Protect groundwater in the City from contamination.

The proposal attempts to balance the need to retain trees, tree canopy and habitat

throughout the city while allowing development of the urban area at appropriate
densities.

Chapter 8 — Environmental Quality and Safety Element

8.2.1. Goal: Maintain and improve water quality, and protect the
beneficial uses, functions and values of water resources.

8.3.1. Goal: Maintain and improve Beaverton’s air quality to increase
livability and quality of life.

The proposal does not affect the existing water quality regulations, but may
increase the c