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FINAL AGENDA 

FORREST C. SOTH CITY COUNCIL CHAMBER 
4755 SW GRlFFlTH DRIVE 
BEAVERTON, OR 97005 

REGULAR MEETING 
DECEMBER 4,2006 
6:30 P.M. 

CALL TO ORDER: 

ROLL CALL: 

PRESENTATIONS: 

06222 Presentation by Susan McLain, Metro Councilor 

VISITOR COMMENT PERIOD: 

COUNCIL ITEMS: 

STAFF ITEMS: 

CONSENT AGENDA: 

Minutes of the Regular Meeting of November 6, and the Special Meeting 
of November 16,2006 

06223 Liquor License: New Outlet - Blue Iguana Bar and Grill 

Contract Review Board: 

06224 Ratification of Contract Award for Chiller Procurement for the Beaverton 
Central Plant 

PUBLIC HEARING: 

06225 APP 2006-0005 - Appeal of TA 2006-0007 (Code Applicability for 
Annexed Areas Amendment) 

06226 Adopt Resolution and Authorize Implementation of Building. Mechanical. 
Plumbing and Electrical Permit Fee Increases (Resolution No. 3883) 



ORDINANCES: 

First Reading: 

0621 9 An Ordinance Repealing the 72-Hour Parking Prohibition, Section 
6.02.310.F of the Municipal Code (Ordinance No. 4415) 
(Rescheduled from 11/13/06 meeting) 

Second Reading: 

0621 6 An Ordinance Amending Chapters Five and Nine of the Beaverton Code 
Related to the Tualatin Basin Goal 5 Program (Ordinance No. 4412) 

0621 7 An Ordinance Amending Comprehensive Plan Chapters 3, 5, 6, 7, 8, the 
Glossary and Volume Ill (Ordinance No. 4187) Related to CPA 2006- 
0012 (Ordinance No. 4413) 

0621 8 An Ordinance Amending Development Code Chapters 60 and 90 (as 
Amended through Ordinance 4265) Related to TA 2006-0009 (Ordinance 
No. 4414) 

EXECUTIVE SESSION: 

In accordance with ORS 192.660 (2) (h) to discuss the legal rights and duties of the 
governing body with regard to litigation or litigation likely to be filed and in accordance 
with ORS 192.660 (2) (e) to deliberate with persons designated by the governing body to 
negotiate real property transactions and in accordance with ORS 192.660 (2) (d) to 
conduct deliberations with the persons designated by the governing body to carry on 
labor negotiations. Pursuant to ORS 192.660 (3), it is Council's wish that the items 
discussed be disclosed by media representatives or others. 

ADJOURNMENT 

This information is available in large print or audio tape upon request. In addition, 
assistive listening devices, sign language interpreters, or qualified bilingual interpreters 
will be made available at any public meeting or program with 72 hours advance notice. 
To request these services, please call 503-526-2222lvoice TDD. 



AGENDA BlLL 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: Presentation by Susan McLain, Metro FOR AGENDA OF: 12/04/06 BILL NO: u6222 
Councilor 

Mayor's Approval: 

DEPARTMENT OF ORIGIN: Mayor 

DATE SUBMITTED: 11/28/06 

CLEARANCES: 

EXHIBITS: PROCEEDING: PRESENTATION 

BUDGET IMPACT 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $0 BUDGETED $0 REQUIRED $0 

Metro Councilor Susan McLain has asked to make a presentation to the Council. This will be Councilor 
McLain's last presentation to the City as her term expires December 31, 2006. 

RECOMMENDED ACTION: 

Listen to presentation. 

06222 
Agenda Bill No: 



D R A F T  

BEAVERTON CITY COUNCIL 
REGULAR MEETING 
NOVEMBER 6,2006 

CALL TO ORDER: 

The Regular Meeting of the Beaverton City Council was called to order by Mayor Rob 
Drake in the Forrest C. Soth Council Chamber, 4755 SW Griffith Drive, Beaverton, 
Oregon, on Monday, November 6,2006, at 6:35 p.m. 

ROLL CALL: 

Present were Mayor Drake, Couns. Catherine Arnold, Betty Bode, Bruce S. Dalrymple 
and Dennis Doyle. Coun. Cathy Stanton was excused. Also present were City Attorney 
Alan Rappleyea, Chief of Staff Linda Adlard, Finance Director Patrick O'Claire, 
Community Development Director Joe Grillo, Public Works Director Gary Brentano, 
Library Director Ed House, Human Resources Director Nancy Bates, Police Chief David 
Bishop and City Recorder Sue Nelson. 

06200 Swearing In of Newly Appointed Municipal Judge Pro Tem. Mr. Les Rink 

Mayor Drake said a sub-committee of the City Council had recommended the 
appointment of Mr. Les Rink to the position of Municipal Judge Pro-Tem. He asked the 
Council for a motion to approve the appointment. 

Coun. Bode MOVED, SECONDED by Coun. Arnold, that Council approve the 
appointment of Mr. Les Rink as Municipal Judge Pro-Tem. Couns. Arnold, Bode, 
Dalrymple and Doyle voting AYE, the MOTION CARRIED unanimously. (4:O) 

City Recorder Sue Nelson swore in Mr. Les Rink as Municipal Judge Pro Tem. 

PROCLAMATIONS: 

Mayor Drake proclaimed November 2006 Mediation Month. He said Beaverton had an 
excellent Dispute Resolution Program and this proclamation was to support that 
program. 

Coun. Arnold said she had the privilege of serving as a mediator for the Beaverton 
Dis~ute Resolution Center and she was now workina with the small claims court 
mediation program for Multnomah County. She saiimediation was an excellent way to 
resolve conflicts as the parties in the mediation have control over the outcome and 
become involved in determining the best solution. She said studies have shown that 
people were more satisfied with the outcome of mediation than with the outcome of 
litigation. She said mediation was used in many areas and she encouraged people to 
use the service when needed. 
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PRESENTATIONS: 

06197 Presentation of Shields and Swearing In of Newly Appointed Captain and Lieutenant and 
Four Officers to the Beaverton Police Department 

Mayor Drake said the swearing in of the new and promoted officers at the Council 
meetina would introduce them to the citizens of Beaverton and welcome them to the - 
City. 

Police Chief Dave Bishop swore in newly-promoted Captain Tim Roberts and Lieutenant 
Dan Gill, and new Police Officers David Bankston, Jeffrey Gill, Amy Colcord and 
Christopher Crosslin. 

Mayor Drake presented the officers with their shields 

Bishop thanked the families and friends of the officers who were in attendance and 
noted these officers could not do their jobs without their support. 

06198 Open Technology Business Center (OTBC) Presentation and Update 

Chief of Staff Linda Adlard introduced Steve Morris, Executive Director for the Open 
Technology Business Center (OTBC), and said he would update Council on the OTBC. 

Morris reviewed the history and purpose of the OTBC. He said the OTBC was an 
incubator that provides entrepreneurs with services to help their new businesses grow 
successfully. He said the goal was to help the businesses grow to the point where they 
are large enough to move out of the OTBC and become part of the community. He said 
nationally, a typical company spends two years in an incubator. He said studies done by 
the National Business Incubator Association (NBIA) show that each $1 .OO of public 
investment generates $30.00 in tax revenue; and 30% of incubator companies stay in 
the area. He said every job created in an incubator company creates additional jobs that 
support that position. 

Morris said the OTBC provides three main services: office infrastructure; coaching and 
advising; and networking. He said under office infrastructure, the OTBC provides 
officelreceptionlmeeting space and services such as internet. He said coaching and 
advising were the core of the OTBC's services. He said they provide weekly one-on-one 
meetings between each startup CEO and an entrepreneur in residence (a person who 
successfully started and ran a company). He said the entrepreneurs provide assistance 
in developing business plans, validating the market, coaching on presentations, and 
offer legal and financial advice. He said networking is critical in order to meet other 
entrepreneurs and investors. He said they hold weekly Lunch & Learn Programs that 
cover a variety of topics, such as making presentations or validating the market. He said 
the odds of success were higher for companies that start in an incubator. 

Morris said the OTBC's resources were: three entrepreneurs in residence; one market 
strategist; a small business development company; a technology team expert; an angel 
investor; attorneys who offer their services pro bono; a software and open source 
technologist; accounting professionals; and the weekly luncheon programs. He said 
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currently there were eight resident startup ventures at the OTBC and they added seven 
new jobs to Beaverton. 

Coun. Doyle said he was impressed with the OTBC and with the growth in the incubator 
in the last year. He said this was a significant resource. He said these tools would help 
new businesses to grow and move out into the community in the next year or so. 

Coun. Dalrymple said he thought it was an extraordinary program and it was amazing to 
have that level of resource in one place for entrepreneurs. He asked Morris to talk about 
recruitment. 

Morris said the application form is on the OTBC Web site; interested entrepreneuers 
should fill out the application and send it in. He said when the application is received, he 
talks to the applicant and if it looks like the company has good growth potential they 
have the company do a business plan overview in front of the OTBC screening 
committee. He said if the company has good growth potential and the OTBC can help, 
then the offer is made to have them join the OTBC. He said the OTBC Web site was 
www.opentechcenter.com. 

Mayor Drake said he read that Microsoft and Open Source were trying to pool 
resources. He asked Morris to explain the difference in the technologies and what he 
thought was happening. 

Morris said in the past Microsoft's entire business model was based on Closed Source, 
Microsoft's private intellectual propertylsource code to its program. He said it would be 
extremely difficult for a programmer to look at Microsoft's binary code and figure out 
what it was doing. He said Open Source is an open code that has been developed by 
people all over the world. He said Open Source works with volunteer groups world-wide, 
with an informal structure. He said for some projects it is a very good fit. He said 
Microsoft is realizing that there are places where Open Source fits and there are places 
where Closed Source (proprietary) fits. He said Microsoft is working on a few internal 
Open Source projects and is now looking at how to take advantage of Open Source 
since it does have value. 

Coun, Arnold asked what were his toughest challenges. 

Morris said the OTBC needs to increase its success matrix, so that over the next few 
months he can start fund raising from a broader base. He said they have the opportunity 
to go to service providers (attorneys, accountants, etc.) and say they are developing 
clients for them. He said they can go to high tech companies and say "We're incubating 
technologies" or "We're providing you a place to develop new side technologies that 
have potential." He said this is valuable to high tech companies. He said there were all 
types of value propositions for different entities and this is an opportunity to spread the 
load from a funding point of view. He said the OTBC was well on track to doing this. 

Coun. Bode thanked Morris for the presentation. She said she remembered when the 
Council decided to put resources into the incubator. She said this speaks to the City's 
direction and sensitivity towards economic development within the community. She said 
this helps develop the business sector and the livability of the entire community. 
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Mayor Drake thanked Morris for the presentation 

06199 Presentation of Solid Waste and Recycling Program 

Program Manager Scott Keller presented a Powerpoint presentation to update the 
Council on the City's Solid Waste and Recycling Program. He said the State Legislature 
set a recycling recovery goal of 64% by Year 2009 for the Metro area wasteshed. He 
said DEQ would shortly announce that this region's recovery rate was almost 59% in 
2005; this region is about 5% away from the State's goal. He said in order to reach the 
69% goal in the next three years, recycling efforts would focus on business recycling, 
construction debris and organics programs for food waste recycling. He said the City 
was already working on these programs. 

Keller said residential roll-cart recycling began March 1, 2006, and recycling had 
increased with the use of the carts. He said various studies were conducted on volume. 
participation and contamination to measure the success of the recycling programs. Also, 
a survey of residential customers was completed this year to gauge residential 
participation in recycling. He said the Volume Study was being conducted in 2006 and 
2007; the results should be available by March, 2007. He said the Participation Study 
showed that 93% of the customers set out their recycling at least once a week, the 
average household sets out recycling 2.46 times per month and the glass bins were set 
out about once every two months. He said the Contamination Study found that 
contamination in the roll carts was less than 4% (average contamination in the Metro 
region is 9%). He said in June Beaverton residents were surveyed regarding their 
recycling practices. He said they received a 10% response rate on the survey and they 
were now processing all the comments received on the surveys. He said the survey 
showed that 87% of the customers rated their garbage service Great or Very Good, and 
85% rated their recycling service as Great or Very Good. He said 86% of the customers 
said it was easier to recycle with roll carts, 77% liked the carts more than the bins and 
40% said they produced less trash with the carts. He said they also surveyed apartment 
residents and they will be working with property managers to increase recycling. 

Keller said they were continuing to reach out to the commercial sector, focusing on multi- 
tenant business parks. He said they contact the businesses by phone and through cold 
call visits, and were concentrating on new businesses and the largest 100 businesses in 
the area. He said they were monitoring Metro's proposals for minimum business 
recycling standards. He concluded by stating that the City would continue to maintain 
high-level and cost-effective service to the customers and staff would continue to work to 
increase the recycling rate to meet the State's goals. 

Coun. Bode said his presentations were always interesting. She asked why glass was 
the most frequent contaminant in the roll carts. 

Keller said glass and motor oil must be kept separate from all other materials. He said 
the sorting process at the recycling processing center can easily sort out the other 
contaminants but glass is a problem because it breaks into small pieces. He said it was 
a matter of further educating the people about the importance of keeping the glass 
separate. He said a lot of Oregon glass goes to California glass processors. He said 
they were recently in a meeting with a major glass processor, who told them Oregon 
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glass was far superior to California glass, as it is clean and separate from other 
contaminants (paper, plastic). 

Coun. Arnold asked what happens when glass is mixed into the paper, 

Keller said if there is too much glass mixed in with the paper, the papermills do not want 
it and it has to go to the landfill. He said that was why it was important to keep glass 
separate and educate the public. He said there are quality control standards to make 
sure the glass contamination does not exceed certain set limits. 

Coun. Arnold asked about food recycling. 

Keller said for residential recycling Metro was encouraging home composting. He said 
Metro's main focus was commercial food recycling for that is where the volume exists. 
He said they work with big cafeterias and grocery stores, and they have a composting 
agreement with Cedar Grove Composting out of Seattle. He said that Cedar Grove 
Composting has a new high-tech way to compost food and pilot programs are being 
conducted by Metro. He said Cedar Grove was seeking a location in Portland. 

Coun. Arnold asked if this would be available to schools and residents someday. 

Keller said initially it would be for businesses. He said there were different State rules 
for composting food waste and yard debris. He said that may change in the future, but 
currently they are not combined. 

Coun. Doyle said the Port of Portland (for the airport) was working with its food providers 
to recycle its food waste. He asked if meat containers are recyclable if they are cleaned. 

Keller explained that the meat containers are generally not recyclable. He said though 
the container may have a recyclable mark on it, that is a plastic industry classification to 
identify the type of plastic. He said the plastic meat trays do not have a strong market in 
this area so they are not on the recyclable list. 

Coun. Doyle said he has seen many people rake their leaves into the street and asked if 
the City could educate the residents about putting leaves in the yard debris recycling bin. 
He asked what kind of issue this was for the City. 

Keller said the City would continue to educate the public about proper leaf recycling 

Public Works Director Gary Brentano said the City has had good success this year 
using a leaf vacuum that was purchased last year. He said the vacuum sucks up the 
leaves and chops them into fine compost. He said they are able to gather a lot of leaves 
very quickly off the streets and planting strips. He said they will probably use the 
vacuum more, and possibly purchase a second unit, as they can provide better and 
faster service with that machine. He said these leaves are clean and can be recycled. 
He said it was not okay to rake the leaves onto the street because they can clog the 
catch basins; if they fall into the street, the City will vacuum them up. 

Coun. Dalrymple said as a citizen of Beaverton he was very satisfied with the program. 
He asked if the caps for water bottles were recyclable. 
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Keller replied they were not recyclable. 

VISITOR COMMENT PERIOD: 

There were none. 

COUNCIL ITEMS: 

Dave James, Beaverton, thanked the City for following up on comments he made a few 
weeks ago regarding the Beaverton School District's forthcoming application for a 
transportation center. He said he received a letter from Community Development 
Director Joe Grillo that said if the School District's application met the requirements for a 
Type 2 application, then it would be heard as a Type 2 application. He read a section of 
the Development Code dealing with Type 2 and Type 3 applications. He said this 
application would be to allow the School District to run a transportation center for 190 
school buses on 167th Place. He said this is a local street with a 25 rnph speed limit; it 
has no center line and parking is allowed on both sides of the street. He said there is 
considerable interest in this project. He asked the Council to instruct City staff to make 
sure this is a Type 3 application. He said in reading the Code, he did not believe this 
could be a Type 2 application. 

Mayor Drake asked the City Attorney to comment on this issue, 

City Attorney Alan Rappleyea said the classification of applications as Type 1, 2 or 3, 
was a general classification. He said the Code section read by James referred to 
general classifications. He said if an application has a specific use, it is classified as a 
Type 2. He said it could be an innocuous Type 2 use, and people may be upset about it, 
but if the Code says it is a Type 2 use, that is what it will be. He said there are appeal 
rights for Type 2; appeals would go to an appointed board and then to the Land Use 
Board of Appeals. He said a hearing could not be avoided on such matters. 

Mayor Drake said he had not heard that the School District had resubmitted its 
application. 

Community Development Director Joe Grillo said the School District had not resubmitted 
its application, though he expected it would come sometime in the future. He said the 
original application (that Council heard on appeal) started as a Type 3 because the 
District was proposing to construct a building on that site, not because they were 
proposing a bus facility. He said in the appeal there were a number of points of 
disagreement; one was the Planning Director's determination on whether or not that was 
the correct interpretation of the use. He said at the appeal the Council upheld the 
Planning Director's determination that this was a permitted use. He said whether or not 
a new building is proposed will not be known until the application is filed. He said 
another point of contention was whether or not the performance standards (vibration, 
noise, etc.) were criteria that had to be considered. He said the Council concluded that 
those standards were operational criteria, not land use approval criteria. He said those 
will not be used again if and when the applicant files an application from the City. He 
said they would take the direction from the previous Council's determination as part of 
evaluating an application, if and when it should be filed. 
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Mayor Drake noted that one of the issues with the first application was the traffic impact 
on 167th Place and Cornell Road. He said Washington County has since determined 
that it will fund the improvements to Cornell Road and the Citizen's Committee is 
finishing its work in developing a recommendation to the County. 

Grillo confirmed that was correct. He said the County was going through the planning 
process now and he would assume that if the School District files an application, they 
would incorporate that into their traffic analysis. He said the City's Traffic Engineer 
would look at that analysis in conjunction with when that road improvement would occur. 
because that would affect how many buses would come on line prior to and after Cornell 
Road is improved. 

Coun. Dalrymple asked if there was an existing use and the intensity of the use would be 
increased substantially, would that take an application from a Type 2 to a Type 3. 

Grillo said that would not change whether or not this was a permitted use; it may trigger 
an additional land use review which could be Type 2 or Type 3 depending on the 
intensity of use. He said the Code creates thresholds that define the intensity scenarios. 
He gave an example of a threshold scenario. 

Mayor Drake said he thought they were having an intellectual discussion without 
knowing what the District will propose. 

Coun. Bode asked Grillo if he thought the City would receive this application within the 
next 12 months. 

Grillo replied yes. 

Mayor Drake said James was trying to engage the Council in a debate on a decision that 
has not yet been seen. He said in all fairness the School District should be present 
when a debate is held. He said the City did not know what the District would submit. 

James said his question was originally about the classification of applications. He said 
in the letter from Grillo, it says that if the application is like the one that was submitted 
early in the year then it would be a Type 2 application. He said he wanted to understand 
how the City interpreted that information and deemed that application to be Type 2. 

Coun. Arnold said James was asking if the Code sections he read were description or 
criteria; and if the Council has the opportunity to decide if this should be a Type 2 or 
Type 3 application. 

Grillo said those sections were general descriptions but if the use is stated in that district. 
then by default that use is permitted. He said unless that use triggers another threshold, 
it starts as a Type 1 or Type 2 or the threshold sets it as a Type 3. He said one of the 
criteria is whether or not square footage is being added. He said by default the School 
District was currently operating a bus transportation center on that site based on the 
previous decision that the Planning Director made, that was upheld by the Council. He 
said the current operation of that facility is not up for debate. He said in his reading of 
the Development Code, the Council cannot make the determination on the type of 
application. 



Beaverton City Council 
Minutes - November 6.2006 
Page 8 

Rappleyea said in reading the Code, he agreed that the Planning Director determines 
per the Code, what classification the usage should be. 

Mayor Drake suggested that James submit his points through the City Attorney. He said 
he was sure the School District would want to weigh in on the issues also. He said he 
and the Council always walk a fine line of listening to citizens and not coming into a 
hearing with a bias on an issue. He said he and the Council would need to remain 
objective. 

Coun. Arnold said the problem was that if this was a Type 2, the Council would never 
see the application. She said the question was if the Council ever had a role in the initial 
decision on the classification of the application and what she heard was that the Council 
would not have a role in the determination. 

Rappleyea confirmed that was correct and he recommended terminating the discussion 
at this time. 

James asked if the City Attorney was saying this could not be discussed. 

Mayor Drake explained that the City Attorney was not saying that James could not 
discuss the issue. He said this was becoming a complex, detailed discussion and it 
would be better for James to provide his comments in writing to the City Attorney so that 
the attorney can provide a thoughtful response. 

Coun. Arnold repeated previous comments that the Council would have no role in 
determining the classification for an application. She said it would be a good idea for 
James to submit his thoughts to the City Attorney. 

COUNCIL ITEMS: 

Coun. Arnold said there would be a Disaster Preparedness Seminar on Wednesday, 
November 8, at 9:00 a.m. at the Library. She said it was sponsored by the Senior 
Citizens Advisory Committee and it would cover pertinent information for everyone. She 
encouraged everyone to attend. 

Coun. Dalrymple reminded everyone to vote. He said there was an article in the 
Oregonian last week regarding benzene and he asked if the City staff would want to 
comment on Senator Wyden's position on this issue. 

Mayor Drake said staff would need to obtain information on Wyden's position before 
determining if the City would respond. He said staff could report back. 

STAFF ITEMS: 

Finance Director Patrick O'Claire reminded the Council that next Thursday, November 
16, the Budget Committee Meeting would be held at 6:30 p.m. to consider the 
supplemental budget. He said the binders for the meeting were distributed last Friday. 
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RECESS: 

Mayor Drake called for a brief recess at 8:10 p.m. 

RECONVENED: 

Mayor Drake reconvened the meeting at 8:20 p.m. 

CONSENT AGENDA: 

Coun. Doyle MOVED, SECONDED by Coun. Bode, that the Consent Agenda be 
approved as follows: 

Minutes of the Regular Meeting of October 16, 2006 - PULLED 

06201 Liquor Licenses: New Outlet - El Perico Y Taqueria. Wine Styles, Noodles & Company; 
Change of Ownership - King's Restaurant 

06202 Classification Changes 

06203 Traffic Commission Issues No.: 
TC 599 Removal of Two-Hour Parking Limit in Downtown Parking Lots; 
TC 600 Crosswalk on SW 6th Street at Westbrook Club House 

06204 Authorize the Mayor to Sign an Intergovernmental Agreement with Metro Regional 
Government for Implementation of the Annual Waste Reduction Plan 

06205 Authorize the Mayor to Sign an Intergovernmental Agreement with Metro Regional 
Government for Recycle At Work Program 

Contract Review Board: 

06206 Bid Award - Mixed Bulk Concrete Requirements Contract 

Coun. Arnold said she had suggested wording revisions to the October 16, 2006 
minutes. The minutes were pulled to be brought back to Council at the next meeting. 

Coun. Arnold thanked Planner Hal Bergsma and City Attorney Alan Rappleyea for their 
help in updating the Comprehensive Plan. She also thanked the Traffic Commission 
and Traffic Engineer Randy Wooley for their work on the issue of downtown parking; she 
said she thought this work was done very well. 

Question called on the motion. Couns. Arnold, Bode, Dalrymple, Doyle and Stanton 
voting AYE, the MOTION CARRIED unanimously. (5:O) 

PUBLIC HEARING: 
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06207 Public Hearing to Consider Bids Submitted to Purchase the Declared Surplus Property 
at the Southwest Corner of SW 153rd Avenue and SW Jenkins Road 

Rappleyea said the right-of-way in this area was a little narrow and it was not as wide on 
153rd Avenue as required in the Transportation Plan. He said staff was recommending 
that the Council amend the requirements to remove from the property the narrow strip of 
land for right-of-way from one foot to five feet wide on 153rd Avenue. He said additional 
right-of-way is required to meet the Transportation Plan requirements for this road. He 
said the City would provide the survey needed to make this change so the exact right-of- 
way would be known. 

Mayor Drake opened the public hearing. 

There was no one present who wished to testify. 

Mayor Drake closed the hearing. 

Coun. Doyle MOVED, SECONDED by Coun. Dalrymple, that the Council accept the bid 
from Reser's Food, Inc., for the property located at the southwest corner of SW 153rd 
Avenue and SW Jenkins Road as outlined in Agenda Bill 06207, and authorize the City 
Attorney to negotiate a sale agreement that would provide for a City survey and 
reservation of right-of-way to the plan standard for 153rd Avenue as agreed to by the 
buyer. 

Coun. Bode explained to the audience that the piece of property being considered was 
approximately 1.25 acres and it was adjacent to the Reser's trailer maintenance area. 
She said it made sense that they would be the one to purchase that site. 

Mayor Drake added that this was a remnant parcel between the Bonneville Power right- 
of-way and the roadway. He said it was a remnant from when the road was built and the 
City has owned the property for over 20 years. He said it was fair to say the adjacent 
property owners would have the most interest in the site and it was in the public's 
interest to sell this property. He said others were interested but did not submit a bid. 

Question called on the motion. Couns. Arnold, Bode, Dalrymple and Doyle voting AYE. 
the MOTION CARRIED unanimously. (4:O) 

ORDINANCES: 

Coun. Doyle MOVED, SECONDED by Coun. Bode, that the rules be suspended, and 
that the ordinances embodied in Agenda Bills 06208, 06209 and 06210, be read for the 
first time by title only at this meeting, and for the second time by title only at the next 
regular meeting of the Council. Couns. Arnold, Bode, Dalrymple and Doyle voting AYE, 
the MOTION CARRIED unanimously. (4:O) 

First Reading: 

Rappleyea read the following ordinances for the first time by title only: 
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06208 An Ordinance Amending Comprehensive Plan Chapters 1, 2 and the Glossary 
(Ordinance No. 4187) Related to CPA 2006-0001 (Ordinance No. 4395) 

06209 TA 2006-0008 (Design Review Threshold Modifications) (Ordinance No. 4410) 

06210 ZMA 2006-0006 Morneni Property at Main Avenue and Allen Boulevard Zoning Map 
Amendment (Ordinance No. 441 1) 

ADJOURNMENT: 

There being no further business to come before the Council at this time, the meeting 
was adjourned at 8:30 p.m. 

Sue Nelson, City Recorder 

APPROVAL: 

Approved this day of , 2006. 

Rob Drake, Mayor 



D R A F T  

BEAVERTON CITY COUNCIL 
SPECIAL MEETING 
NOVEMBER 16. 2006 

CALL TO ORDER: 

The Special Meeting of the Beaverton City Council was called to order by Mayor Rob 
Drake in the Second Floor Conference Room at City Hall, 4755 SW Griffith Drive, 
Beaverton, Oregon, on Thursday, November 16,2006, at 7:14 p.m. 

ROLL CALL: 

Present were Mayor Drake, Couns. Catherine Arnold. Betty Bode, Bruce Dalrymple and 
Dennis Doyle. Coun. Cathy Stanton was excused. Also present were Chief of Staff Linda 
Adlard, Finance Director Patrick O'Claire, Assistant Finance Director Shirley Baron Kelly, 
and Recording Secretary Joanne Harrington. 

EXECUTIVE SESSION: 

Coun. Bode MOVED, SECONDED by Coun. Doyle, that Council move into executive 
session in accordance with ORS 192.660(2)(e) to deliberate with persons designated by 
the governing body to negotiate real property transactions. Couns. Arnold, Bode, 
Dalrymple and Doyle voting AYE, the MOTION CARRIED unanimously. (4:O) 

The executive session convened at 7:16 p.m 

The executive session adjourned at 7:20 p.m. 

The regular meeting reconvened at 7:20 p.m. 

CONSENT AGENDA: 

06221 Authorization to Assist Low Income Housing Agency with Property Purchase 

Coun. Bode MOVED, SECONDED by Coun. Doyle that the Council approve Agenda Bill 
06221, Authorization to Assist Low Income Housing Agency with Property Purchase. 
Couns. Arnold. Bode, Dalrymple and Doyle voting AYE, the MOTION CARRIED 
unanimously. (4:O) 

PUBLIC HEARING: 

06196 A Resolution Adopting a Supplemental Budget (#S-07-1) for the Fiscal Year Commencing 
July 1, 2006, and Making Appropriations Therefrom. (Resolution No. 3881) 
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Mayor Drake noted there had been no change to the Supplemental Budget (#S-07-01) 
and it was the same budget adopted earlier this evening by the Budget Committee. 

Mayor Drake opened the public hearing at 7:22 p.m. and asked for public testimony, 

There was no one present who wished to testify 

Mayor Drake closed the public hearing at 7:22 p.m, 

Coun. Dalrymple MOVED, SECONDED by Coun. Bode, that Council approve Agenda Bill 
06196, A Resolution Adopting a Supplemental Budget (#S-07-I), as amended by the 
Budget Committee, for the Fiscal Year commencing July 1, 2006, and Making 
Appropriations Therefrom. Couns. Arnold, Bode, Dalrymple and Doyle voting AYE, the 
MOTION CARRIED unanimously. (4:O) 

ADJOURNMENT 

There being no further business to come before the Council at this time, the meeting was 
adjourned at 7:24 p.m. 

Joanne Harrington 
Recording Secretary 

APPROVAL: 

Approved this day of , 2006. 

Rob Drake, Mayor 



AGENDA BlLL 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: LIQUOR LICENSE 

NEW OUTLET 
Blue Iguana Bar and Grill 
3800 SW Cedar Hills Blvd. #300 

PROCEEDING: Consent Agenda 

FOR AGENDA OF: 12/04/06 BlLL NO: 06223 

MAYOR'S APPROVAL: 

DATE SUBMITTED: 11121106 

EXHIBITS: None 

BUDGET IMPACT 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $ 0  BUDGETED $ 0  REQUIRED $ 0  

HISTORICAL PERSPECTIVE: 
A background investigation has been completed and the Chief of Police finds that the applicant meets 
the standards and criteria as set forth in B.C. 5.02.240. The City has published in a newspaper of 
general circulation a notice specifying the liquor license request. 

INFORMATION FOR CONSIDERATION: 
Blue Iguana, Inc., is opening a new establishment and has made application for a Full On-Premises 
Sales License under the trade name of Blue Iguana Bar and Grill. The establishment will serve Tex- 
Mex style food. It will operate Monday through Thursday, from 11:30 a.m. to 9:00 p.m. Friday, from 
11:30 a.m. to 2:30 a.m., Saturday, from 12:OO p.m. to 2:30 a.m., and Sunday, from 4:00 p.m. to 2:30 
a.m. They will offer live and recorded music and dancing as entertainment. A Full On-Premises Sales 
License allows the sale of distilled spirits, malt beverages, wine and cider for consumption at the 
licensed business. 

RECOMMENDED ACTION: 
The Chief of Police for the City of Beaverton recommends City Council approval of the OLCC license. 

Agenda Bill No: 06223 



AGENDA BlLL 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: Ratification of Contract Award for Chiller FOR AGENDA OF: 12/OA/06 BILL NO: 06224 
Procurement for the Beaverton Central Plant 

Mayor's Approval: 
i 

DEPARTMENT OF ORIGIN: Mayor's Office 6 
DATE SUBMITTED: 1 1/29/2006 

CLEARANCES: Finance 
Purchasing 
City Attorney 
Central Plant 

PROCEEDING: Consent EXHIBITS: Bid Summary 
(Contract Review Board) Agenda Bill 06177 

Memorandum Recommending Award 

BUDGET IMPACT 
EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $233,519 BUDGETED $275,000 REQUIRED $-0- 

Account Number 001-13-0006-682 General Fund - Non-De~artmental - Beaverton Central Plant - 
Construction Account. The $275,000 Amount Budgeted represents'the amount that was designated to procure 
the chiller and boiler units as part of the total $1,264.950 appropriation in the Construction Account. 

HISTORICAL PERSPECTIVE: 
At the Council meeting held September 19, 2006, Council authorized the City to advertise and award a 
contract to procure a chiller for the Beaverton Central Plant and to return to the Council to ratify the award to 
the lowest responsive bidder (Agenda Bill 06177 copy attached). 

INFORMATION FOR CONSIDERATION: 
The Invitation to Bid was advertised in the Portland Dailv Journal of Commerce on October 16. 2006. with a 
bid submission date of November 8, 2006, at 2:00 PM. in addition, a voluntary pre-proposal conference was 
held on November I ,  2006, at 10:OO AM, for prospective bidders to walk through the Beaverton Central Plant 
site, discuss the chiller specifications, and answer any questions. Three prospective b~dders attended the 
pre-conference meeting. 

Only one bid was received and opened. The single bid received was from Johnson Controls, Incorporated, 
of Milwaukie, Oregon, in the amount of $219,424 for the chiller's base unit price. The other two bidders did 
not have a machine configuration which was compatible with the plant layout. 

Attached is a memorandum to the Mayor recommending that the City accept the bid from Johnson Controls, 
Incorporated. The memorandum further details the bid evaluation by City staff, the plant facility manager, 
and an independent heating ventilation and cooling engineer. The combined evaluation also recommends 
adding three optional items to the base unit price as follows: zero tolerance factory testing $13,120, isolation 
valves $500, and a tool kit $475. The total recommended award price is $233,519. 

RECOMMENDED ACTION: 
Council, acting as the Contract Review Board, ratify the chiller procurement contract award to Johnson 
Controls, Incorporated, in the amount of $233,519. 

Agenda Bill No: 06224 



BID SUMMARY 

CITY OF BEAVERTON 
TO: Mayor & City Council 

FROM: Purchasing Division SUBJECT: Bid Opening 

Bids received until NOVEMBER 07,2006 at  2:OOPM in the FINANCE DEPARTMENT 

There was NO Formal Bid Opening 

For: ONE (1) 1,000 TON VARIABLE SPEED CHILLER 

The Purchasing process has been confirmed. Signed: 
-Finance Dept. 

The above amounts have been checked: @ NO Date: 

VENDOR 
NAME AND CITY, STATE 

JOHNSON CONTROLS, INC. 
MILWAUKIE, OR 

"A" 

CHILLER PRICE 
FOB FACTORY DOCK, 
INCLUDING STARTUP 

SERVICE 

$219,424.00 

"B" 

CHILLER 
SHIPPING & HAULING 

COSTS INCLUDING 
TAXESIDUTIES 

INCLUDED 

ARI TEST 
PROCEDURES 

OPTIONAL 
COST 

$13,120.00 

GRAND 
TOTAL O F  

"A" AND "B" 

$219,424.00 



AGENDA BILL 

Beaverton City Council 
Beaverton. Oregon 

SUBJECT: Authorize the Mayor to Award a Bid for Chiller FOR AGENDA OF: 
and Boiler Equipment Procurement for the 
Beaverton Central Plant Subject to CounCll Mayor's Approval: 
Ratification 

DEPARTMENT OF ORIGIN: 

DATE SUBMITTED: 0911 312006 

PROCEEDING: Consent EXHIBITS: 
(Contract Review Board) 

CLEARANCES: Finance 
Purchasing 
City Attorney 
Central Plant 

BUDGET IMPACT 
1 EXPENDITURE AMOUNT APPROPRIATION I - ~- 1 REQUIRED $275,000 BUDGETED $248.428 REQUIRED $-0- I 

Account Number 001-13-0006-682 General Fund - Non-Departmental - Beaverton Central Plant - Construction 
Account. The Amount Budgeted represents the remaining appropriation in the Construction Account as of August 
31, 2006. A $410.749 adjustment to the Plant's Beginning Working Capital and the Construction Account will be 
included in Supplemental Budget S-07-01. In addition to this adjustment, the Plant expects to receive an additional 
$250.000 in tax credit revenue and this will also be included in Supplemenlal Budget S-07-01 and a like adjustment 
to the Plant's Construction Account. With these two supplemental adjustments, and with construction costs to 
connect to Building E ($250.000) and Building F ($150,000) that were approved at the September 11. 2006 Council 
Meeting. the Construction Account will have an available balance of $509.177. 

HISTORICAL PERSPECTIVE: 
The Citv owns the Beaverton Central Plant and as Der sianed aareements with DPP Commercial 
lnvestments LLC (the developer), the City is committed to'servenew hidings at The Round as they come 
on line. The Round is approximately half built out with another 300,000 square feet scheduled to be built 
over the next two years. 

On December 12. 2005. the City acquired the Westgate property which includes approximately 4.57 acres 
located adjacent to The Round project. METRO has joined with the City in the ownership of the property 
and a process is now underway to explore development opportunities. Property owners to the south of The 
Round are similarly joining together to pursue urban scale development. 

INFORMATION FOR CONSIDERATION: 
As The Round builds out and more particularily, Buildings "E" and "F" connect to the system, the central 
plant will be at capacity for heating and cooling services. In order to serve the additional load, which will 
include Buildings "G" and "H", as well as create important system redundancy, it is necessary to purchase 
plant equipment. Th~s equipment will include a 1000 ton Chiller and 2 million BTU Boiler. Construction, 
which will be the subject of a future agenda item, will also take place to connect the Chiller and Boiler as well 
as the third cooling tower and other minor system upgrades. Taken altogether, the plant capacity will be 
1600 tons cooling and 1 I million BTU heating sewing the entire Round project. 

Agenda Bill No: 061 7 7  
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The expansion and upgrade is being planned to ensure the high efficiency of the plant is continued at the 
lowest possible cost. Accordingly, the major equipment (chiller and boiler) will be procured by the City based 
on specifications that determine life cycle costs based in part on purchase price and the present value of 
energy and maintenance costs over the useul life of the unit. 

Bid specifications are expected to be complete and advertised in the Portland Daily Journal of Commerce 
the week of September 25, 2006. with a bid opening on October 17, 2006. at 2:00 prn in the Finance 
Department Conference Room. Staff requests that the City Council, acting as the Contract Review Board, 
authorize the Mayor to award the bid to the lowest responsive bidder immediately following the bid opening 
and evaluation on October 17. 2006. 

RECOMMENDED ACTION: 
Council. actina as the Contract Review Board. authorize the Mavor to award the bid to Drocure Chiller and 
Boiler ~ ~ u i ~ r n e n t  for the Beaverton Central plant to continue to Govide services to The dound project to the 
lowest responsive bidder immediately upon bid opening and evaluation on October 17. 2006 subject to 
ratification by the Council at its next available meeting. 

Agenda Bill No: 06177 



BEAVERTON 
CENTRAL PLANT 

To : Rob Drake 
From: Linda AdlardILonnie Dicus 
Date: November 17,2006 
Subject: Recommendation to award chiller bid 

This is a recommendation to accept a bid and proceed to purchase a 1000 ton 
chiller for the Beaverton Central Plant. On 911 8/06 the council approved agenda 
bill no. 06177 which authorized the Mayor to award a bid for chiller and boiler 
equipment procurement for the Beaverton Central Plant subject to council 
ratification. The expenditure required was identified as $275,000. 

Attached is the bid from Johnson ControlsNork and recommendation from LINC 
(plant facility manager) and engineer Tom Hartman, who has been involved with 
the plant from inception. I have reviewed the attached recommendations and 
discussed them with LINC and Tom Hartman. I concur and support the above 
recommendations including the purchase of zero tolerance testing, isolation values 
and tool kit at a combined added cost of $14,095. Accordingly, the bid of $21 9,424 
plus added costs of $14,095 yields a total expected cost of $233,519. At this time, I 
expect the purchase cost of the remaining boiler (which has yet to be bid) when 
combined with the above bid to not exceed the expenditure required as identified in 
agenda bill no. 06177. 

Please let me know if you have any questions, otherwise I look forward to your 
concurrence and approval to proceed. 



Stan Maier, Facility Manager 
12725 SW Milllkan Way, Sulte 110. Beaverton. OR. 97005 
Phone: 503.626.4040 Fax. 503.627.0650 . mvw.lIncfs.com 

Date: 11117106 

To: Lonnie Dicus 

From: Stan Maier 

Subject: Chiller Evaluation and Recommendation 

After review of the Johnson ControlsNork chiller proposal in conjunction with The Hartman 
I Company's in-depth review and recommendations (see attached), I agree and recommend the 

City of Beaverton purchase the proposed YORK chiller. 

In referencing The Hartman Company memo and bullet points I also would recommend that the 
following changes, additions and omissions be made to the purchase order: 

1. Rather than the week of May 215'as recommended by The Hartman Com~any I 
recommend the startup date be advanced to a completion date of April 27 . This adds an 
addit1onal4 weeks to the date specified in the RFP but as noted in Hartman's review the 
factory acceptance test is a critical operational item that should be done and this 
additional time allows for proper testing. 

2. 1 also recommend the zero tolerance factory testing for an additional price of $13,120.00 
and that it be added to the purchase order. 

3. The addition of isolation valves for $500.00 should also be included on the purchase 
order. To add these valves now will save much more in operational and service costs in 
the future. 

4. 1 also recommend adding the tool kit to the purchase order for $475.00 will aid in the 
operation and care of the machine in the future. 

5. It has been my experience that additional warranties offered in the YORK proposal are an 
Insurance policy. Taking into account the machines size and configuration along with the 
sites loads. I would NOT recommend adding the additional $20,077.00 to the purchase 
order for the additional 4-year warranty. I believe we will be able to operate the machine 
sufficiently enough within the first year to find any problems. 

6. 1 agree with the Hartman Company and recommend NOT adding any other options to the 
purchase order for the chiller as listed in the proposal. 



THE 
HARTMAN An WACEnolneerino and Technoloou Deuelo~ment Firm 

COMPANY W 755 County Road 247, Georgetown, Texas 78628 

Memorandum 

To: Stan Maier 
Date: Friday, November 17, 2006 

Regarding: Evaluation of chiller proposal Project 2020-07 

Dear Stan, 

I have conducted an in-depth review of the York proposal for the new chiller and find it to be an 
excellent proposal in nearly every aspect. Accordingly I have graded it an 85.5 rating out of the 
possible 100 points (see separately attached evaluation sheet). We should not be concerned 
that this is the only proposal received. It scored well enough to win in nearly any competition 
when compared to chillers of similar size and capacity in other recent procurements which we 
have been party to. 

The only negative aspect of the proposal is the delivery schedule. The vendor offers an 18 
week delivery schedule with the factory witness test (which I do recommend including). 
However, I have discussed this with my colleague Ron Anderson. We agree that we can easily 
develop the installation such that there will be no plant down time during the installation and 
since the start up will still take place before the start of thick of the cooling season, I 
recommend this York proposal be accepted with the following notes listed in the purchase order 

I .  The startup date be adjusted to the week of May 21, 2007. All references in the RFP and 
proposal that refer to the startup date shall be changed to this date. 

2. The option for a zero tolerance factory witness test of performance and sound test ($13,120 
add) be accepted. Although this delays the delivery by three weeks, we have found it very 
useful for two reasons: 1) We have had a chiller not meet the listed performance and the 
manufacturer was obligated to change the compressor impeller and retest to show it now 
complied; 2) We have see true operating efficiencies better than those in proposal by more 
than 15% at certain points. Obtaining these true efficiencies helps to operate the chiller 
along with other plant equipment more efficiently. Since energy costs over time are the 
greatest cost associated with this chiller, I find the cost of the factory performance test has a 
very attractive payback for many projects, and it helps avoid any performance risk. 

3. The option for Isolation valves ($500 add) be accepted. This makes it easier to pump the 
system down for maintenance or inspection. 

4. The recommend tool kit ($475 add) be accepted if Stan Maier agrees that it will be useful. 
5. The cost for a 2"d through 5th year of warranty is not excessive. It is recommended that Stan 

Maier to decide whether or not to accept it based on his extensive experience with such 
equipment. 

6. Recommend against other proposed extras 

Page 



THE 
HARTMAN An HVACEnoineerino and Technolo~u Develoument Firm 

COMPANY 69 755 County Road 247, Georgetow, Texas 78628 

7. Purchase order shall state that the vendor is required to submit a drawing or sketch within 
one week of the issuance of the P.O. that locates the proposed chiller on the existing pad 
such that all manufacturer's recommended clearances and all code clearance requirements 
are met. 

With this recommendation. I am pleased with what I believe has been a very successful 
procurement process despite having only one proposal. If you have any questions about this 
recommendation and the items I have listed herein, please do not hesitate to contact me. 

Sincerely, 

Tom Hartman, P.E. 

Page 
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AGENDA BlLL 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: APP 2006-0005 -Appeal of TA 2006-0007 FOR AGENDA OF: 12-4-06 BlLL NO: 06225 
(Code Applicability for Annexed Areas 
Amendment) Mayor's Approval: 

U DATE SUBMITTED: 11-21-06 

CLEARANCES: City Attorney 

Devel. Services 

PROCEEDING: Public Hearing EXHIBITS: ExhlMt A - Staff Memorandum dated 
11 -20-06 responding to appeal 
issues. 
Exhibit B - Letter of appeal with 
exhibit. 
Exhibit C - Land Use Order 1913 
Exhibit D - Oct 4,2006 PC Minutes 
Exhibits E - Planning Commission 
staff report. 

BUDGET IMPACT 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $0 BUDGETED $0 REQUIRED $0 

HISTORICAL PERSPECTIVE: 
In August 2006, the City Council granted an appeal thus reversing the Board of Design Review's 
decision to approve a large retail building on the southwest corner of Barnes Road and Cedar Hills 
Boulevard. The applicant for the retail building was Town Square Too. The subject property was 
annexed into the City in February 2005. Because the property had not yet received a City zoning 
designation, the development proposal was reviewed by a combination of Washington County and City 
standards. A key point of discussion was the perception that the combination of review standards was 
complicated and confusing. 

After the City Council decision on the appeal of the Town Square Too application, the City filed a text 
amendment to Section 10.40.1 of the Development Code which specifies how development proposals 
are to be reviewed when the proposal is on a parcel which has been annexed but does not have City 
zoning. The proposed amendment would make all City development regulations apply except for those 
regulations concerning use, setbacks, building height, floor area ratio, and other lot dimensional 
requirements which would otherwise be found in Chapter 20 of the Development Code. 

The Planning Commission held a public hearing on the proposed text amendment at the October 4,, 
2006 regular Commission meeting. The appellant, Mr. Lawrence, raised objections that the 
amendment was not consistent with Metro's Urban Growth Management Functional Plan and the City 
Comprehensive Plan. After deliberation, the Commission decided to recommend approval of the 
proposed text amendment. The decision to recommend approval was split 4-1-2 with Commissioner 
Bobadilla dissenting and Commissioners Kroger and Johansen absent. 

INFORMATION FOR CONSIDERATION: 
A staff report in response to the appeal and the Planning Commission record on this matter is attached 
to this Agenda Bill for Council consideration. 

Agenda Bill No: M Z 2 5  



RECOMMENDED ACTION: 
Staff recommend that the City Council confirm the recommendation of approval made by the Planning 
Commission at the October 4, 2006 regular Commission meeting as summarized in   and Use order 
1913. Staff further recommend that the City Council direct staff to prepare the necessaly ordinance 
and schedule the Development Code text amendment for first reading at the January 8, 2007 Council 
meeting. 

Agenda Bill No: 06225 



Appeal No. APP 2006-0005 

Appeal of Planning Commission Recommendation to Approve 
TA 2006-0007 (Code Applicability for Annexed Areas Amendment) 
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EXHIBIT A 

CITY of BEA..RTON 
4755 S.W. Griffith Drive, P.O. Box 4755,  Beaverton. OR 97076 General Information (503) 526.2222 V/TDD 

CITY OF BEAVERTON 
STAFF REPORT AND RECOMMENDATION 

TO: City Council 

STAFF REPORT DATE: Monday, November 20, 2006 

STAFF: Steven A. Sparks, AICP, Development Services Manager 3& 
SUBJECT: APP 2006-0005 (Appeal of TA 2006-0007 (Code 

Applicability for Annexed Areas Amendment)) 

REQUEST: Text amendment to Section 10.40.1 of the Beaverton 
Development Code to clarlfy the applicability of City 
Development Code standards for areas which have been 
annexed to the City but have yet to be rezoned to a City 
zoning designation. 

APPELLANT: Lawrence Bates 

APPLICANT: City of Beaverton 

APPLICABLE Ordinance 2050, Section 40.85.15.1.C.l-7 (Text 
CRITERIA: Amendment Approval Criteria) 

HEARING DATE: Monday, December 4,2006 

RECOMMENDATION: Approve the proposed text amendment consistent with 
the Planning Commission's recommendation and deny the 
appeal. 

APP 2006-0005 
December 4,2006 Page 1 of 5 01  



A. PROPOSED AMENDMENT 

Since August 1978, the City's Development Code has contained the following text 
which is currently located i n  Section 10.40.1: 

Any area annexed to the City shall retain the zoning classification of its 
former jurisdiction until changed by the City. In the interim period, the 
City shall enforce the zoning regulations of the former jurisdiction 
along with any conditions, limitations or restrictions applied by the 
former jurisdiction as though they were a part of this Code, except that 
the provisions of Chapters 30 through 80 of this Code shall supersede 
comparable provisions (emphasis added) of the zoning regulations in  
force in  the former jurisdiction at the time of annexation. 

The City has consistently interpreted this text to mean that when a development 
proposal is made for areas which have been annexed by the City and have yet to 
receive a City zoning designation, the County's Development Code is applicable only 
for land uses and site development requirements such as building height and 
setbacks. All other provisions o f  the City's Code, with the exception of  Chapter 20 
(Land Uses) would be applicable to the development proposal. 

The use of  the phrase "comparable provisions" in  the above quoted text has led to 
some confusion. Using the recent Wal-Mart development applications as an 
example, the City's interpretation of  the text is that i f  the County Code contained 
provisions which were not contained in  any City Code, then that specific County 
Code provision would be applicable. During the review of  that matter, much was 
made over the phrase "comparable provisions". For the Wal-Mart proposal, staff  
took the position that when the City's Code contained a provision which was like a 
provision in the County Code, the City's Code provision would prevail. Opponents 
to the Wal-Mart proposal argued that while the City's Code may have contained 
provisions which were similar to the County's Code, the provisions were not 
comparable. 

Therefore, i f  an effort to  minimize broad discretion and make the Code much more 
clear, the City proposed and the Planning Commission recommends the following 
text amendment: 

Any area annexed to the City shall retain the zoning classification of its 
former jurisdiction until changed by the City. In  the interimperiod, the 
City shall enforce the use,>&& , ;&&. ' :~$&&&~&:: l~m&#;&~b&~&a 

,,,2,, ..., %,, .,,, ,.,,,, ,, ,. , 
CauaCy ̂ s zoning . . . . d,w6$, 

t:,, "::: i.?. $ %  $,$,,, 7,,2 ,,,, .,::., :,.: ..',., ,2. 
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conditions, limitations or restrictions applied by the former jurisdiction 
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. . 
as  though they were a part of this Code. 

Any proposal for development shall be 
subject to the provisions of the City 3 Development Code a.s specified in 
Chapters 10 (General Provisions), 30 (Non-Conforming), 40 
(Applications), 50 (Procedures), 60 (Specid Requirements), and 90 

The intent of the proposed amendment is to be clear that the City's Code provisions 
contained in Chapters 10, 30, 40, 50, 60, and 90 are applicable to all development in 
areas annexed to the City which have not received a City zoning designation. 
Moreover, the intent is to be clear that the City's Code supersedes all County Code 
provisions with the exception of the specific use and site development requirements 
of the County zoning district. The County provisions which would be applicable 
include allowed, conditional, and prohibited uses. Even though the County Code 
may speclfy a procedure for an use, the City's Code will prevail with respect to 
procedure. If the County Code has standards for a specific use, the City's Code 
provisions will prevail for that use. The only County Code development standards 
which will be applicable include residential density, floor area ratio, building 
height, setbacks, lot area, and lot dimensions. 

It is important for the Council to understand that this proposed text does not 
eliminate the need for a development proposal to meet specific requirements 
contained in an applicable County Community Plan. For example, the Cedar Mill 
Cedar Hill Community Plan contains provisions which are applicable to "areas of 
special concern". Those provisions would continue to be applicable until such time 
as  the City assigned City zoning to those areas. Typically, the provisions relate to 
design elements, vehicle access locations, protected natural areas, and guiding 
direction for future development to name a few. 

The appellant states that the "amendment is not beneficial or necessary. If the City 
wants to apply its own land use designations and Code in annexed areas, the City 
can simply proceed with the existing rezoning process." The City is proceeding with 
assigning City zoning to most of the lands which have been annexed. The annexed 
lands which are owned by the Peterkort family have not yet been proposed for 
zoning map amendment because the City is attempting to discuss the amendments 
with the Peterkort family. 

The appellant's materials is mainly based on the recent Wal-Mart application and 
appeal. The proposed amendment will apply to all annexed lands, not just those 
with County transit-oriented zones or just those areas along Barnes Road. This 
amendment is proposed to address not only the current situation of annexed lands, 
but for future cases of annexed lands where City zoning has not yet been applied. 

APP 2006-0005 
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With respect to the Wal-Mart case, the City agreed with the property owner of the 
Wal-Mart site to have Washington County process the Wal-Mart land use 
application based on County Code. Washington County declined the opportunity to 
review and process that land use application based on their code. Staff recommend 
that the City Council adopt the proposed text amendment since annexed lands are 
in the City's jurisdiction. Therefore, City Code provisions should apply to 
development proposed in the City. 

C. ISSUES OF APPEAL 

One (1) appeal of the Planning Commission recommendation to approve TA 2006- 
0007 has been filed which was done so in accordance with Section 50.75. of the 
Development Code. The appeal was filed by Lawrence Bates. 

The appeal asserts that the Planning Commission erred in its decision to 
recommend approval of the Code Applicability for Annexed Areas text amendment 
(TA 2006-0007) because the amendment fails to meet approval criteria numbers 
40.85.15.1.C.3 and 4. The following is staffs response to the four (4) issues as 
stated in the letter of appeal dated October 20, 2006. 

1. Text Amendment approval criterion no. 3 

The subject approval criterion reads as  follows: "The proposed text amendment is 
consistent with the provisions of the Metro Urban Growth Management Functional 
Plan. " 

The appellants argue that the proposed amendment would "reduce the special 
status of Station Communities (Transit Oriented zones) to the status of generic 
quality commercial areas" and that such a reduction in status would not be 
consistent with the provisions of the Metro Urban Growth Management Functional 
Plan (UGMFP). 

The appellant is incorrect in claiming the amendment is inconsistent with the 
Metro UGMFP. The proposed amendment would not change any Washington 
zoning which has been found to be in compliance with the UGMFP. The proposed 
amendment will not change target housing or employment goals, density targets, 
allowed uses, maximum parking ratios, water quality, retail in employment and 
industrial areas, regional accessibility, or affordable housing standards established 
by the UGMFP. The City's Development Code has been found by Metro to be in 
compliance with the UGMFP. Applying the City's Development Code t o  areas 
which have been annexed would continue to be in compliance with the UGMFP. 
Lastly, Metro was forwarded a copy of the proposed text and did not provide any 
comment on the text. Therefore, staff continue to recommend that the proposed 
amendment would be consistent with the UGMFP. 
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2. Text Amendment approval criterion no. 4 

The subject approval criterion reads as follows: "The proposed text amendment is 
consistent with the City's Comprehensive Plan." 

The appellant quotes the Urban Planning Area Agreement, which is a part of the 
City's Comprehensive Plan, stating "the transition in land use designation from one 
jurisdiction to another should be orderly, logical, and based upon a mutually agreed 
upon plan." The proposed text amendment does not propose to amend any land use 
designation assigned to annexed areas. The proposed amendment much more 
clearly states that the County zoning designations will continue apply until such 
time as  the annexed lands receive a City zoning designation. Therefore, staff 
continue to recommend that the proposed amendment is consistent with the 
Comprehensive Plan. 

Based on the findings contained in this report, the findings contained in the staff 
report prepared for the Planning Commission meeting of October 4, 2006, and the 
findings contained in Land Use Order 1913, staff recommend that the proposed 
amendment meets the criteria for a text amendment and that the appellant has not 
demonstrated how the proposed amendment does not meet the approval criteria for 
a text amendment. 

D. STAFF RECOMMENDATION(S) 

Staff offer the following recommendation for the December 4, 2006 public hearing 
for APP 2006-0005: 

1. Receive the applicant's and appellant's testimony on the appeal of the 
Planning Commission's recommendation to approve the text amendment. 

2. Deliberate the proposed text amendment considering all testimony, the facts 
and findings presented in the staff reports to the City Council and Planning 
Commission, and issues identifled by the Council or the public. 

3. Direct the City Attorney to prepare an ordinance adopting the text 
amendment recommended for approval by the Planning Commission. 

APP 2006-0005 0 5  
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APPEAL OF 
EXHIBIT B 

TA2006-0007 CODE APPLICABILITY FOR ANNEXED AREAS TEXT AMENDMENT 

Introduction 

We hereby request an appeal of the land use decision TA2006-0007 Code Applicability for Annexed Areas 
Text Amendment, a matter before the Planning Commission on October 4,2006. The Planning Commission 
voted in favor of recommending approval to the Beaverton City Council. 

Appellants consist of Save Cedar Mil, Inc., and Jim Johnson. At the Planning Commission hearing, 
testimony was given by JefEey L. Kleinman, Attorney at Law representing Save Cedar Mill, and by Mr. 
Johnson. The designated contact representative for pre-hearing contact concerning the appeal is Lawrence 
E. Bates, an elected officer of Save Cedar Mill. 

Discussion of Text Amendment 

Staff asserts that the text amendment is necessary to clarify existing language in Beaverton Development 
Code Section 10.40.1 related to "comparable provisions" that exist in both County and City Codes. Staff 
also asserts a need to minimize "broad discretion" in applying Code to annexed areas. For land use 
situations where comparable codes exist, the Beaverton Code is supposed to supercede the County Code. 
The Staff Report cites the recent Wal-Mart development application as a situation where there was 
confusion over whether Code provisions were "comparable". 

The language of the text amendment would retain the applicability of County zoning, but discard 
applicability of County Code, except for "use and site development requirements". According to Staff, "The 
only County Code development standards which will be applicable include residential density, floor area 
ratio, building height, setbacks, lot area, and lot dimensions." 

At the Planning Commission hearing, Save Cedar Mill explained certain aspects of the recent Wal-Mart 
development application (APP2006-0004 Appeal of Town Square Too). Mr. Kleinman entered the City 
Council's final Land Use Order and Findings into the record by distributing copies to each of the 
Commissioners (copy also attached to this statement). In testifying that the proposed text amendment is 
inconsistent with the City Council findings and decisions, Save Cedar Mill pointed to particular details in 
Finding No. 15, such as the following: 

"The City's design guidelines do not address transit-oriented design 
specifically, but are generic and apply throughout the City (See e.g. BDC 
60.05.40). Such broad desim widelines cannot be deemed to be comparable - - 
to design principles and standards unique to transit-oriented districts." 

R E c ~ ~ ~ E D  
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"The structure of the County regulations is such that the County's design 
principles and standards in CDC Chapter 43 1 cannot be unlinked or de- 
coupled from the use regulations contained in CDC Chapter 375. To discard 
any of these principles and standards based upon an argument the City's more 
general, less restrictive design criteria are comparable would be the equivalent 
of discarding the County zoning itself, so closely are the County design 
principles and standards integrated into the T0:RC zone and essential to 
achieving the purposes of the zone." 

At the Planning Commission hearing, City Staff stated that the risk of inappropriate development under the 
changed text would be low. However, appellant Jim Johnson testified that the risk of inappropriate 
development would be increased. The Council's final Land Use Order and Findings on the Wal-Mart matter 
demonstrate the Council's desire to exercise discretion broadly on development in annexed areas. If the 
Council had wished to exercise its discretion narrowly, it could have done so without need for a text 
amendment. In effect, the City Council already found Staffs recommendation to "tune out" County Code to 
be incorrect. 

The appellants contend that the text amendment would strip away crucial County requirements for access, 
pedestrians, building orientation and block size in Transit Oriented zones, making them virtually 
indistinguishable fiom generic commercial zones. This text amendment is not beneficial or necessary. If the 
City wants to apply its own land use designations and Code in annexed areas, the City can simply proceed 
with the existing rezoning process. 

Failure of Text Amendment to Meet Minimum A~proval Criteria 

Metro's Urban Growth Management Functional Plan confers special status to Station Communities as one 
of several "principal centers of urban life in the region" (Title 6: Central City, Regional Centers, Town 
Centers and Station Communities Section 3.07.610). Therefore, a text amendment that reduces the special 
status of Station Communities (Transit Oriented zones) to the status of generic quality commercial areas is 
not consistent with the Urban Growth Management Plan. Thus, the text amendment fails to meet 
Criterion #3 of Beaverton Code Section 40.85.15.1.C. 

Beaverton's Comprehensive Plan embraces Metro's Station Community concept through Section 3.8 and 
Goal 3.8.1 : "Station Communities that develop in accordance with community vision and consistent with 
the 2040 Regional Growth Concept Map". The Comprehensive Plan also adopted the 1989 Washington 
County Urban Planning Area Agreement (UPAA) which governs how comprehensive planning and 
development are meant to be coordinated between City and County. Section 1I.D. states that when 
annexation occurs, "the transition in land use designation from one jurisdiction to another should be orderly, 
logical, and based upon a mutually agreed upon plan." The Staff Report for the text amendment does not 
indicate any participation by Washington County officials. Discarding County Transit Oriented principles 
and standards without a more deliberative process does not reflect order, logic, and mutual agreement. 
Thus, the text amendment fails to meet Criterion #4 of Beaverton Code Section 40.85.15.1.C. 

October 20,2006 - Page 
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Reauest for A ~ ~ e a l  

The StaEReport utilized a trivial parking standard example from the Wal-Mart development application to 
illustrate the purpose of the text change amendment. The appellants believe the Planning Commission did 
not have suffcient insight into the complexity of jurisdictional overlap revealed by the Wal-Mart 
development application to adequately weigh the text amendment. 

The appellants are reluctant to engage in a discussion touching upon the recent Wal-Mart development 
application. However, a text amendment that serves only the convenience of Staff is not in the best interest 
of the community. We respectfully request the Beaverton City Council to consider this appeal through a de 
novo hearing process. 

Enclosures 

Final Land Use Order and Findings APP2006-0004 Appeal of Town Square Too, 25 pp. 

Appeal Fee of $1314 
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BEFORE THE CITY COUNCIL OF THE 

CITY OF BEAVERTON 

In the Matter of the Applkntion of: ) N o . D R 2 0 0 ~  

WAL-MART STORES, INC. 
) 
) 
) FINAL DECISION 

Applicant. 1 

1. lNTRODUCTION 
This matter came before the City Council on an appeal of the approvals of the 

applications from the Board of Design Review ("BDR"). The applicant requested review of a 

Design Review Three application for the use of the property for a Wal-Mart store and associated 

retail and office uses. 

The City Council conducted public hearings on the matter on July 10 and 11,2006. The 

City Development Director, Mr. Grillo, read into the m r d  the required statements at the 

begiming of the hearing. The Council then determined that there were no conflicts of interest. 

The Council then described the limited amount of ex-parte contacts and site visits. The 

Councilors described very brief conversations and telephone messages concerning the 

application. The Councilors generally did not nturn the calls and informed the other patty that 

they could not talk about the issue. All the Councilors stated that they have been by the site. 

Mr. Grillo then asked if any member of the audience wished to challenge the right of any 

Councilor to participate. Mr. Henry Kane stepped forward and suggested that based on the 

Mayor's previous statements that he should muse himself h m  voting in the event of a tie. The 

Council finds that nothing described in Mr. Kane's statements required the Mayor to recuse 

himself and as the matter was not a tie, the Mayor did not need to vote and the issue is therefore 

moot. No one else objected to any Councilor's participation in this matter. 

The City then left the record open for one week for the submission of new evidence until 

Julyl8,2006. The City then left the record open for an additional week, until July 24,2006 to 

allow a response to the new evidence. The record was then open for one additional week, until 

August 1,2006 to allow the applicant to submit its final written rebuttal. On August 7,2007, the 
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applicant made its final closing statement. The Council determined that no new evidence was 

submitted in either the final written or oral statements of the applicant. 

The Council considered this appeal de-novo from the decision of the BDR. After 

reviewing the voluminous record in this matter and hearing all the testimony the Council 

unanimously voted to sustain the appeal and deny the application. 

The BDR decision and the applications contain two major areas of concern for the 

Council. The first relates to traffic, and the mitigation measures to be carried out by the 

applicant. Save Cedar Mill, Inc. ("SCM") has submitted memoranda h m  its t r d c  engineer, 

Robed Bemstein, explaining in detail how this proposal will not comply with City, County or 

State requirements, and how the pmpsed mitigation will make things substantially worse rather 

than better. Mr. Bemstein has composed a memorandum, explaining these issues in detail. This 

memorandum, dated July 10,2006 is incorporated here by reference. 

A review of Mr. Bernstein's analysis proves the uncertainty of the underlying 

assumptions and the failure of compliance by the applicant. While the City appreciates the 

willingness of the applicant to dedicate filnds to make improvements to these road systems, the 

result would be a dysfunctional intersection that will be ditlicult to navigate for drivers, 

pedestrians and bicyclists alike. For the reasons set out by Mr. Bemstein, neither the road 

improvements nor the resulting intersection meet City or County requinments. 

The City Council also appreciates the professional judgement of all the engineers and 

planners involved in providing opinions on this matter. All are being paid to provide their 

opinions but the'~ounci1 relies on their professionalism and doea not find extreme bias in any 

opinion. However, expett's opinions will vary and the Council has to decide which opinion to 

accept. As this is a critical trmsprtation facility for the City, the Council takes a conservative 

approach to predicted impacts to this facility. 

The second major area of concern lies in the BDR's application of the City and County 

design review standards. The decision in this case is made more complicated because of the 

necessity of applying both the City and the County standards and criteria. The City annexed this 

Peterkort property in December 2004. Shortly after the annexation, this application was filed 
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under the existing County zoning and before the City could apply its own comprehensive plan 

and zoning for the property. 

The Council also reviewed the work of Tom Armstrong AICP, of Winterbrook Planning, 

who evaluated the relevant criteria and provided comments in three memoranda to the Council. 

Winterbrook Planning is a prominent provider of planning and consulting services to local 

governments and property owners. The Council finds that MI. Armstrong's comments are 

credible and persuasive. 

For the reasons identified here- by Messrs. Bernstein and Armstrong and the additional 

reasons set out in these findings, Applicant failed to meet its bvden of proof as to several 

important approval standards and its application is hereby denied. Each conclusion that the 

application did not meet a criterion is a basis mandating denial of the application and is based on 

substantial evidence in the findings and the record. 

11. mDINCS REGARDING TRAFFIC AND TRANSPORTATIOY 

The relevant criteria for the findings under this hearing are BDC 40.03.1 : 

"All critical facilities and services related to the development have, or can be 
improved to have, adequate capacity to serve the proposal at the time of its 
completion." 

BDC 40.03.4: 

The moosal is consistent with all mlicable ~rovisions of Chauter 60 
(~pffiiai~equircments) and that all Irhpro~e~ents, dedications,br both 
reuuired by the mlicable vrovisions of Chaoter 60 (S~ccial 
RGuirem&ts) &provided or can be provided in I&& pmportion to 
the identified impact@ of the proposal. 

The on-site vehicuk and pedestrian circulation system connects to the 
surrounding circulation system in a safe, efficient, and direct manner. 

BDC 60.55.10.7 

Intersection performance shall be determined using the Highway Capacity Manual 
2000 published by the Transportation Research Board. The City Engineer may 
approve a diffcrmt intersection analysis method prior to use when the different 
method can be justified. Terms used in this subsection arc defined in the Highway 
Capacity Manual 2000. 

Page : FINAL ORDER 



At a minimum, the impacts of development on a signalized intersection ahall be 
mitigated to pcak hour average control delay no greater than 65 seconds per vehicle 
using a signal cycle length not to exceed 120 seconds. The volumcto-capacity ratio 
for each lane group for each movement hal l  be identified and considered in the 
determination of intersection performance. The eak how volume-to-capacity ratio 
for each lane group shall be no greater than 0 .d .  Signal progression shall also be 
considered. 

At a minimum, the impacts of development on a two-way or an all-way stop 
controlled intersection shall be mitigated to a peak hour average control delay of no 
greater than 45 seconds per vehicle. 

If the existing control delay or volume-to-capacity ratio of an intersection is greater 
than the standards of this subsection, the impacts of development shall be mitigated 
to maintain or reduce the respective controidelay or volume-to-capacity ratio- 

BDC 60.55.20.4.E.4 

Traffic The Traffic Impact Analysis shall evaluate access, safety, 
operaiion, capacity, circulation, level of service, and performance of the 
transportation system within the proposed development's Area of Influence and 
any additional locations reviously identified by the City Engineer for both the L Buildout Year and any p es thereof, and the Long-Range Fwecast Year. 

Performance analysis shalt be based on the standards of section 60.55.10.7. 

4. The analysis shall also identify aad evaluate related impacts on bicycle, 
pedcsbian, and transit access, circulation, and facilities. 

BDC 60.55.25.1: 

All streets shall provide for safe and efficient circulation and access for motor 
vehicles, bicycles; pedestrians, and transit. Bicycle and pedestrian connections shall 
provide for safe and sfficient circulation and access for bicycles and pedestrians. 

In addition, Washington County reviews proposed'developmmt and its impact on the 

transportation system in tetms of traffic (including pedestrian) safety. (Washington County 

Resolution and Order 86-95) 

m. Based upon his mume on file herein, Robert Bemstein, P.E., is a fully 

qualified traffic engineer with bmad experience in Oregon, Washington, and other states. We 

find his oral and written testimony to be both credible and persuasive, and make the following 

findings based upon that testimony. 
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Mndlne No. 2. There are m r s  and omissions in the TIS LOS analyses, their results, 

and the applicant's interpretations thereof. These deficiencies result in an understatement of 

project impacts and mitigation requirements. The Council reviewed and considered applicant's 

expert's statements, particularly the July 18 and July 2SL responses h m  Transpo. As described 

in these findings, the Council did not find them persuasive. 

Trip distribution could vary significantly from the scenario relied upon in Applicant's 

analysis. Due to the regional nature of Applicant's market area and the visibility of the site from 

a busy fieeway, site-generated traffic traveling to and from US 26 and points south is likely to be 

much greater than estimated. The result would be additional, un-accommodated pressure on the 

intersections at and around the site. There is no other Wal-Mart on the west aide and there was 

testimony that people would drive a long wafl to get to this one. 

In particular, Applicant's TIS trip generation estimates underestimate the potential 

development of this site and resulting trip generation. For example, the development of a fast 

food restaurant in the ''miscellaneous retail" space would increase trip generation by over 100 

trips in the p.m. peak hour. Applicant's expert states tha! this concern is unfounded as the 

building is too large for a fast food restaurant and thne is no direct access. The Council finds 

fast food restaurants, sandwich shops, coffee shops and the Iike are the predominant use in 

similar adjacent strip commercial and accepts the testimony of Mr. Bernstein ovn the 

conflicting testimony of applicant's expert. 

Applicant's LOS analysis worksheets show over saturated t d E c  flow conditions (in 

other words, that volume exceeds capacity) for anumbm of movements at several of the studied 

intersections. The Highway Capacity Manual require8 that demand tra&c volumes be used in 

place of the traffic counts employed by the applicant. This was not done resulting in 

unrealistically low volume estimates for all scenarios because they are based upan under- 

reported existing volume. 

Applicant also relied upon an excessive saturation flow rate for turning movements of 

1900 vehicles per hour, when actual saturation flow rates for hans range between 1200 and 1450 

vehicles per hour. Use of more accurate numbers would show longer queues. greater delays, and 
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a lower level of S M C ~  than claimed. Mr. Bernstein provides a description of the flow rates for 

vehicles throueh an btersection at 1900 vehicles per hour. However, this is different for the 

turn rate. The turn rate is reduced to 1200-1450 per hour. The applicant's response is that we 

have always done it that way. July 18,2006 Transpo Memorandum page 7. This dots not answer 

the question and this is another issue as to which the Council finds that the applicant has not met 

its burden of proof. 

We are not persuaded that the applicant has adequately d y e d  existing or expected 

neighborhood infiltration and short-cutting to avoid congestion in the project area Traffic data 

in the TIS already shows such short-cutting on Celeste h e .  Nei&hborhood streets are not 

designed or built to accommodate such through t r a c ,  and cut-through trafltic negatively affects 

traffic, bicycle, and pedestrian safety. The applicant's expert states that the intersdon 

improvements have a potential to reduce cut-through traffic. Council is not convinced, as 

described herein, that the improvements will reduce congestion and therefore this standard has 

not be adequately considered. 

Another issue that Mr. Bernstein addresses is that existing cut-through traffic was not 

counted in applicant's numbers. Applicant's expert does not rehte this statement but opines 

that with the intersection improvements, cut-through trafKc will decline. The Council is not 

certain of that decline but assuming it is hue, applicant's expett agree that this cut-through 

t r a c  will be rerouted into the system and the Council finds that applicant has not accounted 

for it. 

The sheer lengthlwidth of the pedestrian crossings of Cedar Hills Boulevard and Barnes 

Road adjacent to the site by themselves preclude pedestrian safety and convenience. (The 

simple provision in the traffic signal timing of a computed minimum crossing time for 

pedestrians does not make the crossing safe, and it certainly provides no convenience.) As a 

result, the intersection improvements proposed as mitigated are in conflict with the requirement 

for pedestrian saf'y and convenience, the primary purpose of which is to encourage and 

facilitate increased pedestrian activity and transit use. Furthermore, the requirement of the three 

pedestrian 'kfbge islands" so that pedestrians can cmss the expanded intmections in two or 
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three phases, fails to meet the n d  of pedestrian safety and convenience. A two or three phase 

pedestrian crossing requiring one or two intermediate stops defeats the purpose of pedestrian 

safety and convenience. Applicant's expert stated a center pedestrian refuge island is not 

acceptable because "it would be undesirable as it would make the crossing longer." July 18, 

2006, Transpo Memo Page 9. The Council similarly agrees as to the proposed islands. 

With respect to pedestrian traffic, the TIS states that pedestrian activity "is currently 

minimal and expected to remain low." This is a self-fulfilling prophecy, failing to account for 

the additional pedestrian M c  the proposed development would generate but would not 

adequately accommodate. (As discussed below with respect to Mr. Armstrong's comments, it 

also contradicts the need stated by staff, Washington County, and ODOT for bicycle and 

pedestrian facilities along the west side of Cedar Hills Boulevard.) The sheer width of the 

intersection crossings, 130 feet and 106 feet, with or without the refuge islands, will cause 

pedestrians to avoid the affected intexmtions. This will limit or prevent pedestrian access to the 

site, and hamper and discourage access between residential neighborhoods and the Barnes Road 

bus stops. Such barriers and obstacles to the pedestrian circulation system are unacceptable to 

serve pedestrians and transit users. (See e.g., BDC 40.03.07 and 60.55.20.4.E.4). The 

mitigation proposal, the pedestrian island and countdown signals are inadequate. July 18, 

2006, Transpo Memo Page 9. 

The street system in the vicinity of the site is a complex W o r k  of regional freeway 

ramps, major urban arterials, local streets, and private driveways already suffering from severe 

congestion and experiencing significant traffic growth. Many affected intersections on Barnes 

Road, Cornell Road, Leahy Road, and the US 26 and Highway 217 ramp junctions (merge and 

diverge areas) and weave sections, have not been analyzed. Capacity/LOS analyses should have 

been extended to include at least the above-listed intersections, ramp junctions and weave 

sections. 

The applicant failed to analyze the direct and indirect impacts of traffic pattern changes 

which will result from congestion in the project area. Background traff'1c volumes should have 
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been determined using a traffic assignment model taking into account the shifting patterns 

resulting from rapid growth and congestion in the study area. 

Findlne No. 3. The Cedar Mill area street system does not adequately support this 

one project, nor does it adequately support the overall level of development envisioned for the 

area. 

Applicant's TIS analyses show the area street system to be "close to failure" in 2007, 

with key traffic movements at key intersections at or near capacity and queues extending back to 

upstream freeway ramp and arterial intersections. When the correct analyses are applied, the 

traflic system will be flooded and will fail. Any one of the following, reasonable scenarios 

would result in the area skdhighway system, as "mitigated" by Applicant, becoming 

overloaded and failing: (1) higher trip gemsration on retail pads, such as a fast food restaurant; 

(2) a modest increase in pedestrian volumes, creating increased pedestrian calls at signals; (3) 

rerouting of existing neighborhood cut-through t r m c  back onto arterials and collectors; (4) a 

greater number of sibgenerated trips en route to and from the Sunset Highway and points 

south; (5) use of a reasonable saturation flow rate for tums; (6) the effects of on-ramp queues; 

and (7) the actual volume of holiday season (Thanksgiving through Christmas) traffic volumes. 

With respect to the one-month holiday season, traffic volumes am typically as much as 30 

percent higher than normal, resulting in greater delays, longer queues, and a lower Level of 

Service. Most of these issues have b e m  addressed above. In response to issue #7, the 

applicant's expert states that holiday traffic is "unstable but recognizes that retail trafiic 

increases. This is aproposed retail use. Council agrees with Mr. Bernstein that traffic volumes 

generally increase in the holiday season, particularly for retail uses and the dark, wet conditions 

often exacerbate traffic problems during this time. 

As reflected in Mr. Bernstein's reports, the preponderance of the evidence reveals that 

each of the above scenarios is more likely than not to occur and creates unresolved concerns as 

to the applicant's experts statement as to these points. 

NO. 4. The street and traffic control improvements proposed as mitigation 

measures are inadequate andlor inappropriate. 
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Even with the proposed mitigation measures the TIS analyses show the street system 

on the close to failure in the analysis year of 2007, with several traffic movements at several 

intersections at or near capacity, and intersection queues at several locations backing up to 

nearby upstream intersectio~~s. Because TIS tre volumes are probably low as discussed 

above, the proposed mitigation measures cannot ensure adequate operations in 2007 or 

thereafter. 

The TIS analyses show the proposed signal at the intersection of Cedar Hills Boulevard 

and the Eastbound US 26 ramps will function adequately only under ideal circumstances, with 

a continuously smooth flow of trafl'ic, no queue blockage on the on-ramp, and no volume 

beyond that assumed in the TIS analysis. We find those ideal circumstances are unlikely to 

occur in the real world. 

The proposed mitigation measures do not adequately account for impacts on pedestrii 

and bicycle circulation and safety or transit operations. Pedestrian &lity will be adversely 

affected by the expansion of the intersections and the two-step crossing process discussed 

above. The Council finds that the use of the pedestrian islands will discourage pedestrian use 

as it will take longer to cross the streets and can expose pedestrians to danger as they are 

islanded with little protection in the stream of traffic. The pedestrian crossings at Cedar Hills 

Boulevard and Barnes Road in particular are so wide that truly safe and convenient pedestrian 

circulation is not possible. 

En-. The proposed project will degrade transit access and circulation in 

the site vicinity, and the proposed mitigation measures will make transit access and circulation 

worse, not better. 

There are no proposed bus stops adjacent to the proposed development or convenient 

to the site. The applicant's design thus precludes convenient access by transit, requiring 

pedestrians to cross eight or ten lanes of uaffic en route to and from the bus stops that would 

supposedly serve (but would not functionally serve) the site. 
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M n d h  NO., The proposed project will &grade pedestrian access, circulation, and 

safety in the site vicinity, and the proposed mitigation measures will make conditions for 

pedestrians worse, not better. 

Applicant's TIS lacks a comprehensive evaluation of the availability and condition of 

pedestrian comections between the development site and transit stops and stations, nearby 

neighborhoods, and areas south of US 26. As such, the TIS does not adequately address 

impacts of the proposed development on pedestrian and bicycle circulation,and safety. Also, 

for the reasons set out above, the cumbersome and inconvenient pedestrian crossings would 

further degrade transit access. The applicant's expert state that they only observed one 

pedestrian in a two hour period by this vacant lot and opine that pedestrian volumes 'may 

increase." July 18, '2006 Memorandum from Transpo Group. The purpose of the TO zone is 

to increase -an use. As described in WCDC 375-1.4 *the purpose of transit oriented 

district is to limit development to that which * * * is designed to encourage people to walk, 

ride a bicycle or use transit for a significant percentage of their trips." Furthermore, the 

Council does not f d  a response to the concern raised by Mr. Bernstien that the use of "an 

appropriate single timing plm-one that meets pedestrian safety and convenience needs-would 

result in longer queues, greater delay and lower LOS than the applicant's analysis." The 

Council fuds Mr. Bemstein's position more credible. 

m. The proposed project will degrade traffii and pedest~ian safety m 

nearby residential neighborhoods. 

Traffic already uses neighborhood streets such as Vakria View and Celeste to avoid 

existing congestion on arterials. This problem will be increased by the proposed 

development, but the safety impacts of such cut-through traffic on traffic and pedestrian safety 

in the affected residential neighborhoods are not adequately considered. 

No. 8. Even assuming their didi ty ,  the applicant's traffic analyses still 

bring the Barnes RoadICedar Hills Blvd. intersection very close to failure. For the reasons 

identified in Finding No. 2, above, those analyses rely upon errors, omissions, and 
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assumptions which are either unrealistic or unduly optimistic. From this, we h d  the system 

will likely fail in 2007. 

w i n %  No. 9. Washington County's duly adopted Cedar Hills-Cedar Mill Community 

Plan designates access points for the applicant's site which are materially different from the 

private street access approved by BDR. The Community Plan also shows pre-approved access 

points for the Peterkod West tract on the north side of Barnes. Those access points are 

symmetrical with respect to those shown for the Wal-Mart site, namely a full access drive 550 

feet from Cedar Hills Blvd, and a right-idright-out drive at the property line with Choban on the 

west. The County's planning and zoning designations apply to this application. The approved 

access violates the County's comprehensive plan. To remaiy this, Applicant is required to 

obtain an access spacing variance from the County. 

The County Transportation Review letter dated March 3, 2006, from Phil Healy , Sr . 
Planner, states at page 5 that in its review of Applicant's Access Spacing Modification 

Request, the "County reserves the right to require additional conditions for access to SW 

Barnes Road following the County Traffic Engineer's review of the Modification Request." 

Obviously, such additional conditions may alter the characteristics of the proposed private 

street andlor the functioning of its intersection with Barnes. This would potentially undermine 

the applicant's (and agencies') assumptions regarding the functioning of the BarnesICedar 

Hills Blvd. intersection which form the basis for BDR's approval. This is impermissible. 

Applicant argues that the County will apply a Type U land use process to said 

modification, pursuant to BDC 202-203. (Applicant's Written Closing Statement, May 25,2006, 

at 21-22.) This is incorrect In an exhibit attached to SCM's July 18,2006, filing of is an b 

mail from Loretta Skurdahl of Washington County Counsel, dated May 2,2006. Me. Skurdahl 

states that the procedure for the modification proceeding is not a land use procedure, but a 

procedure set out elsewhere in the Washington County Code, at Section 15.08.234-250. 

Attached as an exhibit to SCM's July 18,2006, are copies of relevant provisions from 

the code sections cited by Ms. Skurdahl. The sections in question make no provision for public 

notice. A written request is submitted to the County Engineer under WCC 15.08.240. The 
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County Engineer reviews and passes upon the request as set out in WCC 15.08.243. Finally, 

under WCC 15.08.246, the only available appeal belongs to the applicant. As there is no 

notice and opportunity for a hearing on the acwss spacing variance, and as this is not a 

deferral to a state agency with expertise in the area, the City is required to make a finding that 

it is feasible to obtain this access spacing. 

w. Furthermore, WCDC 501-8.5B(4)(a) provides that access points 

connecting to arterials must be more than 600 feet from the nearest intersection. An exception 

can be sought under WCDC 501-8.5C which requires a submittal of an access managrment 

plan that address safety and operational concerns. Here, the applicant's proposed access fails 

the W f o o t  requirement by approximately two-thiuds. The same procedural flaws identified 

in F i m g  No. 9 wodd taiut any request by the applicant to the County for a modification to 

the standard. 

)&db No. 11. The road and intersection improvements proposed in the application 

are critical facilities as defined by the BDC. BDC 40.03.1 requires critical facilities to have 

adequate capacity to serve the proposal at the time of its completion. 

-0. 12. Washington County has reserved the right to require additional 

conditions for access to SW Barnes Road following the County Traflic Engineer's review of 

the applicant's Access Spacing Modification Request. Any such additional conditions may 

alter the characteristics of the proposed private street and/or the functioning of its intersection 

with Barnes, undermining the assumptions in the record regarding the function in^ of the 

BarnesJCedar Hills Blvd. intersection. The application cannot be approved on this basis. 

l&&w NO. 13. The propod private street access occupies a different location from 

the access points designated by the Cedar Hills-Cedar Mill Community Plan. In the absence 

of redesignation by the City, the County's planning and zoning designations apply to the 

applicant's property. The City cannot approve the proposed point of access to Barnea Road. 

w. There is not subsfantial evidence in the record that the County 

approval of any access spacing modification is feasible. The proposed private street access 

grossly deviates from the County's standard of 600 feet. The applicant points out that the 
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neighboring property owners, the Chobans have agreed to the change. Additionally, the 

applicant states that the County has approved the overall planning for the area. The Council 

finds that the mere fact that the neighboring property owners will agree to this modification 

does not demonstrate that it is feasible. Additionally, the Council finds that the County staff 

approval of the general transportation system is not a specific enough deterinination for the 

feasibility for this access spacing permit. - 
Based upon the above Wings, we conclude that BDR erred in deciding the proposed 

application, as conditioned, complies with the criteria related to traffic, transportation, 

pedestrians and transit as listed below. We further conclude the applicant therefore fails to 

meet its burden of proof as to each of the luted criteria because: 

40.03. Facllitles Revlew -. . . 
The applicant has not shown that all critical facilities and services related to thedcve1opment 

have, or can be improved to have, adequate capacity to sene the proposal at the time of its 

completion. There is no substantial evidence in the record that it is feasible to grant the access 

spacing variance. 

BDC 60.55.20.4.E.Q. The applicant has failed to fully identify and analyze the impacts 

of its proposal upon bicycle and pedestrian circulation and facilities. 

BM: 60.55.10.7. At the very least, the impacts of this development at the intersection 

of Cedar Hills Boulevard and Barnes Road have not been shown to be mitigated to mainrain or 

reduce the cumnt control delay or volume-tocapacity ratio. 

1. 1 The applicant haP not shown 

that its proposal will result in streets providing safe and efficient circulation and access for 

pedestrians. bicycles and transit. 

The applicant has not shown the on-site 

vehicular, transit and pedestrian circulation system will connect to the surrounding circulation 

system in a safe, efficient, and direct manner. 
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The subject site was annexed to the City of Beavcrton on February 1 1,2005. At the time this 

application was filed, the City had not yet changed the Washington County wning district on the 

subject property to a City zoning designation. BDC 10.40.1 pmvides: 

"Any area annexed to the City shall retain the zoning classification of its former jurisdiction 
until changed by the City. In the interim period, the City shall enforce thc zoningregulations 
of the formerjurisdiction along with any conditions, limitations or restrictions applied by the 
former jurisdiction as though they were a part of this Code, except that the provisions of 
Chapters 30 through 80 of this Code shall supersede comparable provisions of the zoning 
regulations in force in the former jurisdiction at the time of annexation." 

The subject site is located in a W a s h i i n  County Transit Oriented Zoning District, and 

bears Transit 0riented:Retail Commercial ("T0:RC") zoning. Under BDC 10.40.1, that is the 

wning applied to this application. No party contested this on the record. However, a dispute arose 

under BJX 10.40.1 as to which "zoning regulations of the former jurisdiction along with any 

conditions, limitations or restrictions applied by the former jurisdiction" should be enforced "as 

though they were a part of this Code," and which should not be enforced because "provisions of 

Chapters 30 through 80 ofthis Code shall supersede comparable provisions of the zoningregulations 

in force in the former jurisdiction at the time of annexation." The crux of this analysis turns on the 

comparability of certain design-related BDC provisions to Washington County's regulations 

governing the TO:RC zone. Where the City's code provisions are truly comparable, they supersede 

the County regulations. Where they are not comparable, we enforce the County's regulations. 

Staff pmvided a "cmsswslk" memorandum and other materials analyzing the criteria in 

question. Save Cedar Mill ("SCM'vf') provided memoranda from Tom Armstrong, AICP, of 

Winterbrook Planning on July 10, 18 and 25,2006, contestingportions of s t a s  analysis, arguing 

that additional, significant County regulations are not supasedcd by the design criteria of the BDC 

and must be enforced. The applicant also provided a3natrS"'dothermaterials comparing County 

and City criteria, and arguing many of the disputed County regulations are in fact superseded and 

must not be enforced. We begin our own analysis with a discussion of the T0:RC zone and the 

County's implementing regulations. 
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Findine No. 15. W a s h i i n  County Community Development Code (CDC) 375-1 

describes the intent and purpose of Transit Oriented Districts as follows: 

'375 TRANSIT ORIENTED DISTRICTS 

375-1 Intent and Purpose 

The intent of the transit oriented districts is to diiect and enwurage development that 
is transit supportive and pedestrian oriented in areas within approximately one-half 
mile of light rail transit stations, within onequarter mile of existing and planned 
primary bus routes and in town centers and regional cmters. 

The purpose of the transit oriented districts is to limit development to that which (1) 
has a suffcient density of emplo ees, residents or users to be supportive of the type 
of transit rovided to the area; ( ) generates a relatively hi percentage of trips P i 
serviceab e by transit; (3) contains a wm lementary mix o f' land uses; (4) is 
designed to enwurage people to walk; rldqc a bicycle or use transit for a significant 
percentage of their trips. " 

The County's T0:RC mning is specifically implemented by design principles and 

staadards contained in CDC Chapter 431. CDC 431-1 provides as follows: 

"431 TRANSIT ORIENTED DESIGN PRINCIPLES, STANDARDS AND 
GUIDELINES 

431-1 Intent and Purpose 

The following design principles, standards and guide- shall be applied to the 
review of all development occmiug in transit oriented districts, for those uses listed 
in Section 375. Principles are the broad, fundamental rulcs upon whiih the 
standards and idelines are based. All Type III applications for development in 
transit ori 2 districts shall demonstrate compliance with applicable principles 
andlor standards of this section. Standards are s~ecific. usuallv auantitative. ~ 1 e s  
which development applications must comply with if p k d  through a Type I or I1 
procedure. Guidelines are advisory statements that should be considered when 
designing a development in a h i t  oriented district, but are not mandatory. 
Because an application for a develbpment may vary from a standard in this Section 
when the application demonstrates, through a Type III process, compliice with the 
related design principle, a variance or hardship variance pursuant to Section 435 
shall not be granted from any standard in this Section." 

CDC 431-3 contains the following definitions: 

'431-3.7 Pedeshian Rouk Any accessway or greenway, as defined by Section 408- 
3, and any pedestrian street. 

431-3.8 Pedestriao Any public or private street, but not including freeways, 
alleys, parking lot access drives, and parking lot aisles." 

CDC 43 1-4 provides in material part as follows with respect to block lengths in Transit 

Oriented Districts: 
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"4314 Ciculation System Design 

4314.1 Principles: 

* * *  

B. Block dimensions and perimeters shall be at an urban rather than a suburban 
scale; * * * 

4314.2 Standards: 

* * *  
C. Blocks 

(1) Block perim4ers for blocks with more than four sides, as defined by public 
or private stre*s, accessways or greenways, shall not exceed sixteen 
hundred (1.600) feet measured alonn the nearside curb line of the ~ublic or 
private &&t or the centerline of &e ddining accessway or gkenway. 
These stnmlarda shall not be used to provide d i i  comect~ons to wllector 
roads where indirect connections are specifically shown in the ~ ~ m m w  
plan. 

Block lengths for streets, accessways aad greenways shall not exceed three 
hundred thirty (330) feet between public or vate streets, accessways or r greenways, measured along the nearside cur l i i  of the public or private 
street or the centerline of the accessway or greenway. These standards shall 
not be used to provide direct connections to collector roads where indirect 
connections are specifically shown in the community plan." 

D. Design 

* * * 

(2) When streets arc utilized to meet the block length and block 
standards within the TO:R24-40. TO:R40-80, T0:RBO-120, .F"""' O : W ,  
TO:BUS, and TO:RC Districts, the Specid Area Commercial Street 
standards shall be used, except for existing or planned arterials or collectors 
or other specific street designations in the Community Plan. 

CDC 431-5 provides in material part as follows: 

"431-5 SCreetscapes for Pedestrians 

431-5.1 Streetscapes - Transit Oriented Districts 

These principles and standards apply to the network of pedestrian streets 
within transit oriented districts. 

A. Principles: 

(1) Development along pedestrian routes shall be designed m emurage use by 
pedestrians by providing a safe, comfortable and interesting walking 
environment. Examples of pedestrian -& that help biter such i 
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pedestrian environment can be found in the county's Pedestrian 
E-merits Design Guideline Booklet. 

B. Standards: 

(1) * * * Where a development site in a T0:BUS District fronts only on a 
pedestrian street that does not allow on-street parking, buildings shall be 
built to the sidewalk edge for a minimum of seventy-five (75) percent of the 
site's pedestrian street frontage (exc1udin street and accessway 
intersections). Where a development site in a f 0:RC District fronts only 
on a pedestrian street that does not allow on-street king, buiidhgs shall 
be built to the sidewalk edge for a minimum of  SO) percent of their 
site's pedesttian street frontage (excluding street and accessway 
intersections). 

(4) Minimum sidewalk widths in Transit Oriented Districts shall be the widest 
identified b the Washington County Uniform Road Improvement Desi 
Standards i' or the adjacent Special Area Street (as shown in the 2 & 
Tran8por&tion Plan, Figures 6 through 8), except for Special Area 
Commercial Seeeta. Special Area Commercial Streets shall have sidewalks 
that are a minimum of twelve (12) feet in width. On arterials within or 
adjacent to Transit Oriented Districts and which are designated as 
'Boulevards' on the Regional Street Design Overlay Map in the 2020 
Transportation Plan. the rhimum sidewalk width shall be twelve (12) feet 
(see Technical Appendix B-8 of the 2020 Transportation Plan for typical 
roadway cross-sections). 

CDC 431-5.3 provides in material part: 

"431-5.3 Building Facades 

A. Principles: 

(1) The dominant feature of a building frontage shall be the habitabb area with 
its accompanying windows aud doom. Parking lots, garages, and solid wall 
facades (e.g., warehouses) shall not dominate a pedemh street frontage. 

(2) Developmente shall be designed to emmurage informal s u r v e i l h -  of 
pedestrm streets and other public spaces by maximiziig sight lines between 
the buildings and the pedestrian street. 

B. Standards: 

(1) Ground floor windows shall be provided on building facades facing a 
pedestrian route or common open space. Qarage door windows shall not 
count towards compliance with this standard. 
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(3) Except as provided in Section 431-12, ground floor building facades along 
a pedestrian street in the T0:RC or M:BUS Districts must contain 
unobscured windows for at least filly (50) percent of the wall area and 
seventy-five (75) percent of the wall length within the first ten (10) feet of 
wall height. Required windows shall allow views in to lobbies or similar 
areas of activity, building entrances, or merchandise type displays. Lower 
window sills shall not be more than three (3) feet above grade except where 
interior floor levels prohibit such placement, in which case the lower 
window sill sball not be more than a maximum of four (4) feet above the 
finished exterior grade. 

The City sets out its own planning guidelines in BDC 60.05. ' For example, BDC 

60.05.040 addresses circulation and parking design guidelii. BDC 60.05.35 addresses building 

design and orientation guidelines; BDC 60.05.35.1 addresses 'building elevation design through 

articulation and variety. " BDC 60.05.35.6 addresses building location and orientation in multiple 

use and commercial districts. BDC 60.05.35.8 addresses ground floor elevations on commercial 

and multiple use buildings. However, for the reasons explained below, the design guidelines set 

out in BDC 60.05 are not comparable to the County's design principles and standards governing 

development in Transit Oriented Districts identified above. 

The City's design guidel i i  do not address transit-oriented design specifically, but are 

generic and apply throughout the City (See e.g. BDC 60.05.40.) Such broad design guidelines 

cannot be deemed comparable to design principles and standards unique to transit-oriented 

'We note here that the structure of the City and County design regulations is different. 
The principles, stadads and guidelines in CDC Chapter 431 are applied differently from the 
Beaverton regulations. In CDC Chapter 431, the priwiples and standwds are the applicable 
regulations, and guidelines are advisory statements that are only to be "considered" in 
designing a transit oriented development. CDC 431-1 states: 

'All Type I11 applications for development in transit oriented districts shall 
demonstrate compliance with applicable princioles andlor standards of this section. 
Standards are s&ific, usually q-titatiie, rub which development applications must 
comply with if processed through a Type I or 11 procedure. Guidelines are advisory 
statements that should be considered when designing a development in a transit oriented 
district, but are not mandatory." 

On the other hand, in the parlance of the City's Development Code, the mandatory 
design criteria are refmed to as "guidelimes." 
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districts. The T0:RC zone provides for a wide range of retail uses, all of which must comply with 

the design principles and standards of CDC 431. The T0:RC zone would be a hollow shell 

without the availability and applicabiiity of the design principles and standards of CDC 431. 

A common zoning practice is to create a gradation of development standards depending 

upon the size of the building, e.g.. up to 50,000 square feet, 50,000-100,000 square feet, and more 

than 100,000 square feet. However, Washington County has chosen to apply the design principles 

and standards to aU such development, regardless of its size. The TO:RC zone aUows retail 

commercial development in excess of 5,000 square feet. We do not interpret this size limitation 

as allowing carle blanche for retail development within that zone. Rather, the design principles 

and standards integrated into that zone control the size and scale of what can be built. That is  

precisely how the objectives of theTO:RC zone are accomplished and how the County has chosen 

to achieve the intent and purpose of Transit Oriented Districts set out in CDC 375-1: 

"* * * The purpose of the transit oriented districts is to limit development to that which 
(1) has a sufficient density of employes, residents or users to be supportive of the type of 
transit provided to the area; (2) generates a relatively high perccnta e of trips serviceable 
by transit; (3) contains a complementary mix of land uses; (4) is f esigned to encourage 
people to walk; ride a bicycle or use transit for a significant percentage of their trips." 

The structure of the County regulations is such that the County's design principles and 

standards in CDC Chapter 431 cannot be unlinked or decoupled from the use regulations 

contained in CDC Chapter 375. To discard any of these principles and standards based upon an 

argument the City's more general, less restrictive design criteria are comparable would be the 

equivalent of discarding the County zoning itself, so closely are the County design principles and 

standards integrated into the T0:RC zone and essential to achieving the purposes of the zone. 

We also note that the T0:RC district is not an exclusively retail commercial district. It 

allows for offices and a vlide range of housing types, including high rise apartments, all so long 

as the proposed development complies with a 60 foot height limit und all the transitdented 

design standards. It is certainly not a district focused on big box development. 

For the reasons set forth above, we find the listed County criteria are applicable to this 

application because the City lacks comparable criteria pursuant to BDC 10.40.1. We now turn 

our attention to those criteria. 
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FIadine No. 16. The most important County design principles and standards in a Transit 

Oriented District apply only to pedestrian streets, which are def& as "[alny public or private 

street, but not including freeways, alleys, parking lot access drives, and parking lot aisles." CDC 

431-3.8. The two streets contiguous to the subject site, Barnes Road and Cedar Hills Boulevard. 

are both public streets. It has been argued that because ODOT asserted control over access to the 

portion of Cedar Hills Boulevard immediately adjacent to the site frontage for the westbound on- 

ramp to US 26, this frontage should be considered a freeway and therefore exempt from any 

County design standards that apply to pedestrian streets. This argument fails for several reasons. 

First, the definition of "freeway" is not dependent on jurisdictional control; it is dependent 

on the functionality of the street. Cedar Hills Boulevard is designated as a County arterial on the 

Functional Classification System Map of the Washington County TSP (Figure 4D at page 4 of July 

10 Armstrong memorandum). The approach roads to Highway 26 are designated as " Arvsials.". 

Moreover, in its May 2 letter, ODOT admits it does not have jurisdictional control over Cedar 

Hills Boulevard (Exhibit 2.23). 

Further, access control is not the sole determinant of a roadway classification. There are 

limited access arterials, just as there are limited access highways. The transit oriented design 

standards operate independently of access management controls. 

Perhaps most importantly, freeways do not have pedestrian facilities. Cedar Hills 

Boulevard is a major conmaor from the Cedar Mill community to Downtown Beaverton. It has 

a sidewalk on the east side of the street. The May 2 staff findings @age SR-15) support the 

concept that Cedar Hills Boulevard is an importaut pedestrian connection: 

"Originally, County and ODOT transportation plans did not include any pedestrian 
improvements along the west side of Ceda~ Hllls. Instead, they ex 
pedestrians and bicycles to a widened sidewalk along the east side of C RPected Hills. to During 
the Wal-Mart review, the two agencies reviewed their plans and concluded that bicycle and 
pedestrian facilities are needed along both sides of Cedar Hills Boulevard. *** 
Wal-Mart is not the primary reason for the undermassing. The undercrossing is primariiy 
intended to serve existing bike and pedestrian traffic and increased traffic from future 
residential development in the area." 

The condition of an undercrossing improvemen! conflicts with staffs effort to characterim the 

street as something other than a pedestrian street. 
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Finally, we note the photograph attached to Mr. Armstrong's July 25 memorandum, 

looki i  northwest across Cedar Hills Boulevard toward the applicant's site. It does not appear 

to us to show a freeway. 

&dine No. 17. In weighing the applicant's proposal against the applicable design 

principles and standards relating to pedestrian streets, as well as all the other design criteria herein. 

we have carefully considered all the applicant's submittals, including the design modifications 

presented to the Board of Design Review. Each member of the City Council has reviewed the 

contents of the voluminous record before us. and is aware of the commentary of staff and the 

arguments of.the applicant. Only after full consideration of the materials before us do we make 

the tindings set out here. 

We find that the appkaat's design for the Cedar Hills Boulevard frontage violates CDC 

431-5.1.A. 1 and B. 1 because it dow not provide a safe, comfortable, and interesting pedemian 

environment, in that the predominant element is a surface packing lot. The proposed design fails 

to locate buildmgs along the sidewalk edge for a minimum of 50 percent of the Cedar Hills 

Boulevard frontage, and has no presence on Cedar Hills Boulevard. The proposed design offers 

retail space with minimal architectural features attached to what is essentially a strip cmmexcial 

building, which is then set back a distance from the sidewalk edge. 

We also find the suggestion made on behalf of the applicant that the Cedar Hills Boulevard 

frontage design is appropriate (and by implication held to a lower standard) because Cedar Hills 

Boulevard 'will be less utilized by pedestrians in comparison to Barnes Road" is contradicted by 

the identified need for pedestrian comections along this ahgnamt discussed above. Furthennore. 

the applicable design principles and standards do not provide an applicant with a "discount" b a d  

on such distinctions; all pedestrian streets are subject to the same design principles and standards. 

m-. Under CDC 431-5.1 .A. 1, the Barnes Road frontage of the proposed 

Wal-Mart does not provide a safe, comfortable, and interesting pedestrian enviromnent because 

it is not integrated inlo the major activity centers of the development. The "pedestrian plaza" 

creates comers and dead space that are unsafe. The small office space, parking garage, and blank 

walls do not provide any interest or activity along the sidewalk, and the office space is too small 
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to provide "eyes on the street" to create a safe environment. The tower feaaue at the comer is 

not a major entrance, but only secondary retail space that hrther reduces the pedestrian activity 

along Barnes Road. 

By elevating the Wal-Mart space above the street and sidewalk, the proposed design 

removes the vitality from the street. Finally, the actual main entrance to the store is set back more 

than 80 feet from the street, which M e r  shifts the focus of the major activity to the east side of 

the building and the parking lot, and not the Barnes frontage. For all these reasons, the applicant 

has failed to prove w m p l i i e  with CDC 431-5.1.A. 

No. 19. The Barnes Road frontage also fails to comply with the building facade 

principles of CDC 431-5.3.A.1 and 2 and 8.3. The parking garage and the solid wall dominate 

the streetscape, accounting for 56 percent of the building frontage. There is no reason to walk out 

to Barnes Road because there is no activity along this building frontage. The habitable space, in 

the form of the minimal amount of office space or the secondary retail space, is not a dominant 

feature. The attempt to soften the appearance with a pedestrian plaza creates dead spaces with no 

opportunities for surveillance. The applicant's perspective illustration (Exhibit A-14 of 

Applicant's May 30 submittal) doesn't show thc surrounding two-story, 30-foot building wall 

that will place the plaza into shadow. There is no reason for anyone to use this space; it is leftover 

space. The entrance to the parking garage serves no f i o n  because the customers are headed 

to the main entrance on the opposite side of the garage. The office space is too small to generate 

any significant use of this plaza. The Barnes Road fapde fails to provide emugh ground floors 

windows, both in tenns of lwgth and area. Further, what windows there are offer views of the 

parking garage, which does not qualie as space for active uses. In addition, the Barnes Road 

frontage does not provide adequate ground floor windows that allow views of activity areas. 

Views of the parking garages do not give rise to compliance with this standard. 

-dine No. 25. Taken together, both frontages of the proposed development and the 

applicant's entire design are far removed from compliance with the above provisions of CDC 431- 

5.1 and 5.3. The fundamental failure of the proposed design is the applicant's adhemice to a 

basic big box concept. The main entrance, and even the secondary retail spaces, are oriented to 
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the interior parking areas rather than the streets. The applicant provides only limited architectural 

features and landscaping in a failed altempt to show an acceptable pedestrian environment. Thexe 

is nothing alluring, comfortable, or interesting about uninhabitable space, blank walls and locked 

doors. 

-21. CDC 431-4 governs Circulation System Design. and applies to the 

design and location of the circulation system here. BDC 60.05.35.6-60.05.40.9 do not provide 

comparable design guidel i i  for the street system and pedestrian circulation: they are not 

comparable to the County principles and standards. In particular, CDC 431-4.1 requires block 

dimensions and perimeters to be urban rather than suburban in scale. The applicant's proposed 

private street is subject to the block perimeter and block length sraodards of CDC 4314.2.C. If 

the County's criteria did not apply, there would be no S i t  on block perimeter or length and, 

hence, the size of the proposed building. That would not be a rational outcome. 

We find that the length of the private street is in excess of 600 feet from Barms Road to 

the l d t n g  ramp, and the proposed driveways through the parking garage are not sufficient to 

meet the maximum length standard of 330 feet. A street or pedestrian accessway through the site 

is required to break up the superblock and create a block pattern that is at an urban rather than 

suburban scale, as required by CDC 4314.1.B. The block dimensions and perimeter are not at 

an urban scale. The site exceeds the perimeter block standard of 1600 feet and the proposed 

private street exceeds the block length standard of 330 feet. We thus find the application thus fails 

under CDC 43 1-4. 

m. CDC 4314.2.D.2 provides that when streets are utilized in an effort tu 

meet the block length and block perimeter standards in T0:RC districts, the Special Area 

Commercial Street Standards shall be used. Such standards are set out in CDC 431-5.1.B.4. 

Special Area Commercial Streets are required to have sidewalks a minimum of 12 feet wide. This 

has not been provided here. In addition, CDC 409-3.3.B sets the standards for private commercial 

and industrial streets, and requires sidewalks on both sides of a private commercial street. This 

too has not been provided here. The City has no comparable regulations regarding private streets. 
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g&&~ No. 23. Again, CDC 431-3.8 defines 'pedestrian street" as "[alny public or 

private street, but not including freeways, alleys, parking lot access drives, andparking lot aisles." 

We fd that the applicant's proposed private street is a pedestrian street because it would 

provides access and circulation not only to the subject site, but beyond the site to SW Choban 

Lane. l i p  Avenue, and the surrounding area; a 'pedestrian street" is also a 'pedestrian route" 

under CDC 431-3.7. The applicant treats the proposed private street as a driveway and the private 

street facade is dominated by the parking garage. It does not include ground floor habitable space; 

building entrances; a facade with interest, articulation, and quality design. It completely fails to 

create a safe, comfortable and interesting walking environment. Again, the City has no 

comparable regulations of private streets. We thus fmd the design of the private street frontage 

violates CDC 431-5.1.A and B. 

m. CDC 431-5.2 requires pedestrian streets to have a building entrance or 

a pathway to the building entrance. The proposed private street offers only a pathway through the 

applicant's parking garage. This is not sufficient to meet the requirements of CDC 431-5.2, and 

the applicant has failed to demonstrate c o m p l i i  with it. 

For each of the above reasons, the applicant has failed to meet its burden of proof in this 

case. Each of these failures relates to an essential element of the applicant's burden of proof and 

mandates denial of the application. 

For the reasons we have explained in detail, we found the City's design guidelines not to 

be comparable to the County design principles and standards applied above. However, even were 

we to apply the City's own criteria, we would be compe11ed to deny the application. Based upon 

the same detailed review of the record discussed above, and in the alternative to our f w i  under 

the County design criteria, we make the following alternative findings; each alone reflects an 

essential element of the applicant's proof, and mandates denial herein: 

&gernative Desinn -. The application violates BDC 60.05.35.1.E and .F. 

The proposed building design and orientation do not create a comfortable pedestrianenviroament. 

The building orientation along Barnes Road is dominated by blank walls and parking garages. The 
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Cedar Hills Boulevard frontage does not have any pedestrian orientation. The private street facade 

does notjnclude any pedestrian facilities or features. 

m t i v e  Desien Flndins No. 2. The application violates BDC 60.05.35.6.A. The 

proposed design along Cedar Hills Boulevard is dominated by parking lots and landscaping. The 

Retail 2 building has only a secondary orientation to the intersection and accounts for only a small 

fraction of the Cedar Hills Boulevard frontage. 

-. The application violates BDC 60.05.35.8.A. The 

facade of the Wal-Mart building along Barnes Road provides only Limited views into retail or 

office space. The building facade is dominated by blank walls and parking garages. 

&Cernative De&n nNo. The application violates BDC 60.05.40.7.A. 

Designing pedestrian connections for a high level of pedestrian activity is different from 

designating Major Pedestrian Routes. Thii guideline applies to all street frontages, not just Major 

Pedesuian Routes. A pedestrian connection is required along the private street, but the proposed 

pedestrian pathway through the parking garage is not sufficient to enwwage high levels of 

pedestrian activity. 

IV. CONCLUSION 

The applicant has failed to c q  its burden of pmof in each of the ways discussed above. 

Each of the above findings is supported by substantial evidence in the record and any one of them 

relating to approval criteria is sufficient to compel a decision to deny the application. 

For all the reasons set forth above, applicant's application is hereby denied. 

Dated this x t & a y  of Aueust ,2006. 

APPROVED. 

ROB DRAKE, Mayor 
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EXHIBIT C 

BEFORE THE PLANNING COMMISSION FOR 

THE CITY OF BEAVERTON, OREGON 

IN THE MATTER OF A REQUEST TO AMEND ) ORDER NO. 1913 
BEAVERTON DEVELOPMENT CODE ) TA2006-0007 RECOMMENDING APPROVAL 
SECTION 10.40.1. CITY OF BEAVERTON, ) OF CODE APPLICABILITY FOR ANNEXED 
APPLICANT. ) AREAS TEXT AMENDMENT. 

The matter of TA 2006-0007 (Code Applicability for Annexed Areas 

Amendment) was initiated by the City of Beaverton, through the submittal of 

a text amendment application to the Beaverton Community Development 

Department. 

TA 2006-0007 proposes to amend Section 10.40.1 of the Beaverton 

Development Code to clarify the applicability of City Development Code 

regulations and standards for areas which have been annexed by the City but 

have yet to be rezoned to a City zoning designation. 

Pursuant to Ordinance 2050 (Development Code), Section 50.50 (Type 4 

Application), the Planning Commission conducted a public hearing on October 

4, 2006, and considered oral and written testimony and exhibits for the 

proposed amendment to the Beaverton Development Code. 

At the October 4, 2006 hearing, the Commission received testimony 

from Jeff Kleinman and Jim Johnson who stated that the proposed 

amendment is inappropriate for the City for the following rea-sons: 

1) That because the City Council's Land Use Order and Findings for 

the Town Center Too application cited in findings the premise that 

Washington County design standards appropriately addressed and 

implemented the intent of Washington County zoning. Therefore, 

the proposed text amendment is inconsistent with the City Council 

findings and decision. 



2) Mr. Kleinman asserted that applying City design standards are not 

comparable to the Washington County design standards and 

principals and those City standards, unlike Washington County 

standards, are not intended to work hand in hand with Washington 

County zoning. 

3) Mr. Johnson testified that by applying City design standards the 

risk for inappropriate development is increased. 

The Planning Commission considered the testimony and concluded that 

it understood the importance of the Washington County zoning standards and 

the importance of not eliminating development standards. The Planning 

Commission found that the City's existing design standards contained in 

Chapter 60 of the City Development Code, while not identical to Washington 

County's development standards, include standards which are comparable 

with the standards contained in the Washington County code. Therefore, the 

City's Code does contain appropriate standards to review development 

proposals for parcels which are located in the City but have not received City 

zoning designations. 

The Planning Commission further concluded that annexed properties 

are in the City of Beaverton, any future development should be subject to the 

City's zoning regulations with the exception of those zone specXic regulations 

such as  allowed uses, building heights, and setbacks. The result of the 

amendment would clearly specify the applicability of the City's standards to 

future development on parcels which have yet to receive City zoning and will 

provide all interested parties clear understanding of the development 

standards which must be met by a future development proposal. 

The Planning Commission adopts by reference the September 27, 2006, 

Staff Report, as to criteria contained in Section 40.85.15.1.C.l-7 applicable to 

this request contained herein; now, therefore: 

IT IS HEREBY ORDERED that pursuant to Section 50.50.1 of the 

Beaverton Development Code, the Planning Commission RECOMMENDS 
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APPROVAL of the proposed amendment to Section 10.40.1 as  contained within 

TA 2006-0007. The Planning Commission finds that evidence has been 

provided demonstrating that all of the approval criteria specified in Section 

40.85.15.1.C.l-7 are satisfied for the modification to Section 10.40.1 of the 

Development Code. 

Motion CARRIED by the following vote: 

AYES: Stephens, Winter, Maks, and Pogue. 
NAYS: Bobadilla. 
ABSTAIN: None. 
ABSENT: Kroger and Johansen. 

Dated this IDCC\ day of 6'- ,2006. 

To appeal the decision of the Planning Commission, as  articulated in 

Land Use Order No. 1913 an appeal must be filed on an  Appeal form provided 

by the Director at the City of Beaverton Community Development 

Department's office by no later than 4:30 p.m. on 

2006. 

PLANNING COMMISSION 
FOR BEAVERTON, OREGON 

APPROVED: 

Development Services Manager ice - Chairman 



EXHIBIT D 

PLANNING COMMISSION MINUTES 

October 4,2006 

CALL TO ORDER: Vice-chairman Shannon Pogqe called the 
meeting to order at 6:30 2 , .  in the 
Beaverton City Hall Council Chambers a t  
4755 SW Griffith Drive. 

ROLL CALL: Present were Vice-Chairman Shannon 
Pogue, Planning Commissioners Scott 
Winter, Ric Stephens, Melissa Bobadilla, and 
Dan Maks. Chairman Eric Johansen and 
Planning Commissioner Wendy Kroger were 
excused. 

Associate Planner Sambo Kirkman, Senior 
Planner Colin Cooper, AICP, Senior 
Transportation Planner Don Gustafson, 
Assistant City Attorney Ted Naemura, and 
Recording Secretary Sheila Martin 
represented staff. 

The meeting was called to order by Vice-Chairman Pogue, who 
presented the format for the meeting. 
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1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 NEW BUSINESS: 
14 
15 PUBLIC HEARINGS: 
16 
17 
18 
19 
20 
2 1 
22 
23 
24 
25 
26 
27 
28 
29 ' 

30 ' 

31 ' 

32 
33 ' 
34 
35 
36 
37 
38 
39 11. TA 8006-0007 - ANNEXATION - APPLICABILITY OF 
40 STANDARDS 
4 I Amendment to Section 10.40.1 of the Beaverton Development Code to 
42 clarify the applicability of City Development Code standards for areas 
43 which have been annexed to the City but have yet to be rezoned to a 
44 City zoning designation. 
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1 
2 Vice-chairman Pogue outlined the applicable approval criteria with 
3 regard to this application and briefly described the hearing process. 
4 
5 On behalf of Development Services Manager Steven Sparks, Senior 
6 Planner Colin Cooper presented the Staff Report and explained that 
7 this proposed amendment is intended to provide clarity for applicants, 
8 staff, and citizens with regard to which provisions of the Code will be 
9 applied those sites that continue to have County zoning following 

10 annexation into the City of Beaverton. He pointed out that several 
1 1  recent examples involve the Teufel Planned Unit Development and the 
12 proposed Wal Mart. Concluding, he offered to respond to questions. 
13 
14 Commissioner Maks observed that this will not address situations in 
15 which a residential area with a county land use approval is annexed 
16 into the City and current residents are not happy with this land use 
17 approval that involves standards that are not compatible with those in 
I8 the City of Beaverton. He explained that the City is unable to impose 
19 new standards on property that has a previous land use approval. 
20 
21 Mr. Cooper agreed that the proposed text amendment does not resolve 
22 this issue. 
23 
24 PUBLIC TESTIMONY: 
25 
26 JEFF KLEINMAN pointed out that this Text Amendment had been 
27 proposed following denial of the Town Square ToolWal Mart 
28 application, adding that the problem specifically is that the County's 
29 Ordinance involves a completely different approach from that of the 
30 City. He explained that the County utilizes the design standards of a 
3 1 zone to actually achieve many of the purposes, objectives, and 
32 characteristics of that zone. Referring to copies of the Town Square 
33 ToolWal Mart Final Order that he had distributed, he noted that he 
34 had highlighted information on pages 18 and 19 that ident* the City 
35 Council's specific findings and explained why what he referred to as a 
36 "broad brush modification" proposed by sMis  not a good idea. 
37 
38 Commissioner Maks requested information with regard to the UPAA 
39 update, and Mr. Cooper responded that while the UPAA update is not 
40 moving forward very quickly, the City is moving as quickly as possible 
41 with the Comprehensive Plan and rezoning of the sites. 
42 
43 HENRY KANE stated that he had been designated by the Beaverton 
44 Committee for Citizen Involvement (BCCI) to attend and report on any 
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public hearings with regard to proposed text amendments. Observing 
that this proposed text amendment involves a major land use 
proceeding, he requested that the record be kept open for a minimum 
of seven (7) days. He pointed out that the requirements for either the 
published notice or mail notification had not been met and expressed 
his opinion that this proposal involves a major zone change that is 
designed for the financial benefit of Wal Mart and the property owner, 
Peterkort. Observing that this proposal is in flagrant disregard for the 
law, he noted that everybody is entitled to equal protection under the 
laws. He requested that the record indicate that the record will 
remain open for seven (7) days after the close of testimony, 
emphasizing that if there is no announcement indicating so a t  the close 
of the hearing, this means that he will have been denied his right to 
justice and he will have no recourse but to file a preemptory writ of 
mandamus proceeding against the City of Beaverton. 

JIM JOHNSON expressed his opinion that this involves what he 
referred to as  a high-risk situation, adding that staff had been rather 
wrong with regard to the Wal Mart application should be very careful 
with regard to this application. 

Commissioner Maks advised Mr. Johnson that he disagrees with his 
comment with regarding to staff, emphasizing that staff does not have 
the flexibility that a hearings body has and that they do a great job for 
the citizens of Beaverton on a daily basis. 

Mr. Cooper responded to Mr. Kane's assertion that the newspaper and 
mailing notice were not completed properly, emphasizing that he has 
affidavits documenting that this proposal had been noticed as required 
through a newspaper notice and mail notice pursuant to the 
Development Code which exceeds State law. 

Responding to the request to hold the record open, Mr. Naemura noted 
that this involves a legislative issue and therefore the Planning 
Commission was not obligated to continue the hearing or hold the 
record open as  they would be if the hearing were a Quasi Judicial 
hearing. 

The public portion of the Public Hearing was closed. 

Observing that he is likely to support this application, Commissioner 
Maks noted that he understands Mr. Kleinman's issues, adding that 
because he would be interested in reviewing the minutes from the Wal 
Mart hearings, he might need more time. 
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Commissioner Winter noted that while he shares the concerns 
expressed by Commissioner Maks, it's necessary to realize that we are 
attempting to create an  infrastructure that we can move forward with. 
He pointed out that although this infrastructure might not be perfect 
a t  this time, it is possible to make changes, adding that he is 
comfortable with granting the request to hold the record open. 

Commissioner Maks noted that he is also comfortable with granting 
the request to hold the record open. 

Commissioner Stephens explained that he also appreciates the 
concerns outlined by Mr. Kleinman, adding that County design should 
not be relied upon for the purpose of achieving good planning within 
the City. Pointing out that he supports this proposal, he emphasized 
that he would be willing to trust staff to close any gaps as quickly as 
possible. He expressed his opinion that the request to hold the record 
open for seven days is reasonable, adding that neither staff nor the 
Commission had made any attempt to avoid any public participation. 

Observing that she is not in favor of this proposal at  this time, 
Commissioner Bobadilla explained that she would prefer that this 
occur a t  a time closer to when the rezoning has occurred. 

Expressing his appreciation of Mr. Kleinman's professional and 
constructive testimony, Vice-Chairman Pogue noted that he would be 
in favor of Commissioner Maks' request for additional time. 

Agreeing that Mr. Kleinman's testimony is always professional and 
constructive, Mr. Cooper explained that the Land Use Order is utilized 
as  a tool to support a decision of that decision-making body and that 
those arguments should not necessarily be used against the proposed 
text amendment. The proposed text will simply make it clear for 
future decision-making bodies which standards to apply. 

Observing that he would still like to review the minutes from the Wal 
Mart hearings, Commissioner Maks noted that he may be able to 
support this application if he still has the ability to create appropriate 
facts and findings to deny any application that does not meet 
applicable approval criteria. 

Mr. Cooper pointed out that a considerable amount of confusion is 
created by having to use the County and City Codes, as well as the 
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ongoing question of interpreting what the term "comparable 
provisions" means. 

Commissioner Stephens MOVED to APPROVE TA 2006-0007 - 
Annexation - Applicability of Standards, based upon the facts and 
findings presented in the Staff Report dated September 27, 2006, and 
granting the request to hold the record open for a period of 7 days. 

Mr. Naemura explained that the City Attorney's Office would prefer 
that a final decision be postponed until the record, if held open, has 
been closed. 

Commissioner Stephens WITHDREW that portion of his motion to 
APPROVE the request to hold the record open for seven (7) days. 

Commissioner Winter SECONDED the motion to APPROVE TA 
2006-0007 - Annexation - Applicability Standards, based upon the 
facts and findings presented in the Staff Report dated September 27, 
2006. 

Motion CARRIED 41. 

AYES: Stephens, Winter, Maks,.and Pogue. 
NAYS: Bobadilla. 
ABSTAIN: None. 
ABSENT: Johansen and Kroger. 

8:07 p.m. through 8:12 D.m. -recess. 



EXHIBIT E 

CITY of BEAVERTON 
- - -- 

4755 S.W. Grif f i th  Drive, P.O. Box 4755, Beaverton, OR 97076 General Information (503) 526,2222 V m D  

CITY OF BEAVERTON 
STAFF REPORT AND RECOMMENDATION 

TO: Planning Commission 

STAFF REPORT DATE: September 27, 2006 

STAFF: Steven A. Sparks, AICP, Development Services Manager 

SUBJECT: TA 2006-0007 (Code Applicability for Annexed Areas 
Amendment) 

REQUEST: Text amendment to Section 10.40.1 of the Beaverton 
Development Code to clarify the applicability of City 
Development Code standards for areas which have been 
annexed to the City but have yet to be rezoned to a City 
zoning designation. 

APPLICANT: City of Beaverton 
Development Services Division 
4755 SW Griffith Drive 
Beaverton, Oregon 97006 

APPLICABLE Ordinance 2050, effective through Ordinance 4397, Section 
CRITERIA: 40.85.15.1.C.l-7 (Text Amendment Approval Criteria) 

HEARING DATE: Wednesday, October 4, 2006 

RECOMMENDATION: Take public testimony on the proposed text amendment 
application TA 2006-0007 (Code Applicability for 
Annexed Areas Amendment) and forward a 
recommendation of APPROVAL to the City Council. 

TA 2006-0007 (Code Applicability Amendments) Page 
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A. Proposed Amendment 

In August 1978, the City enacted Ordinance 2050 upon which the current 
Beaverton Development Code is based. One section of  text in the Code which has 
not changed since 1978 is Section 10.40.1 (located under Section 9.1 of  Ordinance 
2050). The current text reads as follows: 

Any area annexed to the City shall retain the zoning classification of its 
former jurisdiction until changed by the City. In  the interim period, the 
City shall enforce the zoning regulations of the former jurisdiction 
along with any conditions, limitations or restrictions applied by the 
former jurisdiction as though they were a part of this Code, except that 
the provisions of Chapters 30 through 80 of this Code shall supersede 
comparable provisions of the zoning regulations i n  force in the former 
jurisdiction at the time of annexation. 

The City has interpreted this text to mean that when a development proposal is 
made for areas which have been annexed by the City and have yet to receive a City 
zoning designation, the County's Development Code is applicable only for land uses 
and site development requirements such as building height and setbacks. All other 
provisions o f  the City's Code, with the exception o f  Chapter 20 (Land Uses) would 
be applicable to the development proposal. 

The use o f  the phrase "comparable provisions" in  the above quoted text has led to 
some confusion. Using the recent Wal-Mart development applications as an 
example, the City's interpretation of  the text is that if the County Code contained 
provisions which were not contained in any City Code, then that specific County 
Code provision would be applicable. For example, i f  the County Code contained 
provisions about parking and the City's Code was silent on that issue, the County's 
Code for parking would be applicable. 

However, it was argued in the Wal-Mart matter that even though the City's Code 
contained provisions similar to County Code provisions, the City's Code provisions 
were not "comparable". Using the parking standards as an example, i f  the City's 
parking standard is 3 spaces per 1000 square feet for 'x' use and the County's 
parking standard is 4 spaces per 1000 square feet for 'x' use, is the City's parking 
standard comparable? The position of the City has been that it is comparable 
because the City Code has the same provision, parking for 'x' use. Because the 
standard is not identical does not mean that it is not comparable. 

Therefore, i f  an effort to minimize broad discretion and make the Code much more 
clear, the City proposes the following amendment: 
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Any area annexed to the City shall retain the zoning classification of its 

conditions, limitations or restrictions applied by the former jurisdiction . . 
as  though they were a part of this Code. 

Any proposal for development .& 
subject to the proviswm of the Cib-y'e DewehPmeptt .6odFe?ms spec#ed in 
Chapters 10 (General hviswns) ,  30 wen-Conforming), 40 
(Applications), 50 (Procedures), 60 (Special I&quirernents), and 90 

The intent of the proposed amendment is to be clear that the City's Code provisions 
contained in Chapters 10, 30, 40, 50, 60, and 90 are applicable to all development in 
areas annexed to the City which have not received a City zoning designation. 
Moreover, the intent is to be clear that the City's Code supersedes all County Code 
provisions with the exception of the specific use and site development requirements 
of the County zoning district. The County provisions which would be applicable 
include allowed, conditional, and prohibited uses. Even though the County Code 
may specify a procedure for an use, the City's Code will prevail with respect to 
procedure. If the County Code has standards for a specific use, the City's Code 
provisions will prevail for that use. The only County Code development standards 
which will be applicable include residential density, floor area ratio, building 
height, setbacks, lot area, and lot dimensions. 

B. Conformity t o  Text Amendment Approval Criteria 

Section 40.85.15.1.C of the Development Code specifies that in order to approve a 
Text Amendment application, the decision-making authority shall make findings of 
fact, based on evidence provided by the applicant, that all of the criteria specified in 
Section 40.85.15.1.C.l-7 are satisfied. The following are the Gndings of fact for TA 
2006-0007 (Code Applicability for Annexed Areas Amendment): 

1. The proposal  satisfies the  threshold requirements for a Text 
Amendment application. 

Section 40.85.15.1.A specifies that an  application for a text amendment shall be 
required when there is proposed any change to the Development Code, excluding 
changes to the zoning map. TA 2006-0007 (Code Applicability for Annexed Areas 
Amendment) proposes a text amendment to Section 10.40.1 of the Beaverton 
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Development Code to clarlfy the applicability of City Development Code standards 
for areas which have been annexed to the City but have yet to be rezoned to a City 
zoning designation. Therefore, staff find that approval criterion one has been met. 

2. All City application fees related to the application under 
consideration by the decision-making authority have been submitted, 

Policy Number 470.001 of the City's Administrative Policies and Procedures manual 
states that fees for a City initiated application are not required where the 
application fee would be paid from the City's General Fund. The Development 
Services Division, which is a General Fund program, initiated the application. 
Therefore, the payment of an application fee is not required. Staff find that 
approval criterion two is not applicable. 

3. The proposed text amendment is consistent with the provisions of the 
Metro Urban Growth Management Functional Plan. 

Metro's Urban Growth Management Functional Plan (UGMFP) consists of the 
following titles: 

Title 1: Requirements for Housing and Employment Accommodations 
Title 2: Regional Parking Policy 
Title 3: Water Quality and Flood Management Conservation 
Title 4: Retail in Employment and Industrial Areas 
Title 5: Neighbor Cities and Rural Reserves 
Title 6: Regional Accessibility 
Title 7: Affordable Housing 
Title 8: Compliance Procedures and 
Title 9: Performance Measures 

TA 2006-0007 proposes to amend Section 10.40.1 of the Beaverton Development 
Code to clarify the applicability of City Development Code standards for areas 
which have been annexed to the City but have yet to be rezoned to a City zoning 
designation. Both the City Code and County Code have been determined to be in 
substantial conformance with the Metro UGMFP. The proposed amendment will 
clarify the applicability of those codes to development proposed in areas which have 
been annexed by the City but have not yet received City zoning. No changes to the 
Code are proposed which would affect the City's ability to continue to demonstrate 
conformance with the Metro UGMFP. Therefore, staff find approval criterion three 
has been met. 
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4. The proposed text amendment is consistent with the City's 
Comprehensive Plan. 

Policy 3.4.2.c) The City shall apply appropriate City land use designations to 
annexed areas. 

Policy 5.3.1.d) The City shall seek to eventually incorporate its entire Urban Services 
Area. 

The proposed amendment will not prevent or delay the City from applying 
appropriate land use designations to annexed areas nor incorporating its entire 
Urban Services Area. Therefore, staff find that approval criterion four has been 
met. 

5. The proposed text amendment is consistent with other provisions 
within the City's Development Code. 

The proposed amendment does not create impacts or conflicts with other provisions 
within the Develovment Code. Staff find that proposed amendment is consistent - - - 
with the other provisions of the Development Code. Therefore, staff find approval 
criterion five has been met. 

6. The proposed amendment is consistent with all applicable City 
ordinance requirements and regulations. 

The current Development Code and Ordinance No. 4187, which adopted the current 
Comprehensive Plan, are applicable to the proposed text amendment and are 
addressed in the findings of fact for approval criterion four and five. Staff did not 
identlfy any other applicable City ordinance requirements and regulations that 
would be affected by the proposed text amendments. Therefore, staff find that 
approval criterion six has been met. 

7. Applications and documents related to the request, which will require 
further City approval, shall be submitted to the City in the proper 
sequence. 

Staff have determined that there are no other applications and documents related 
to the request that will require further City approval. Therefore, staff find that 
approval criterion seven has been met. 
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C. Conclusions 

Based on the facts and findings presented, staff conclude that the proposed 
amendments to the Development Code are consistent with all the text amendment 
approval criteria of Section 40.85.15.1.C.l-7. 

D. Staff Recommendation 

Staff offer the following recommendation for the conduct of the October 4, 2006 
public hearing for TA 2006-0007 (Code Applicability for Annexed Areas 
Amendment): 

1. Considering the public testimony and the facts and findings presented in the 
staff report, deliberate on policy issues and other issues identified by the 
Commission or the public. 

2. Recommend APPROVAL of text amendment application TA 2006-0007 
(Code Applicability for Annexed Areas Amendment) to the City Council. 

Exhibit 1. Proposed Text Amendment 
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10.40. Annexation. 

1. Any area annexed to the City shall retain the zoning classification of 

conditions, limitations or restrictions applied by the former jurisdiction . . as though they were a part of this Codek 

-"'.- finy proposal for devdopmea shall be 
subject to the provisions of &e City's Development Oode as sped;fbed in 
Chapters 10 .(Genbml Pcovisioos), 80 (N~-Eonforni4p;), 40 
(Applications), 50 (Prooedure&, 60 @pedal Rstqukements), wd BO 
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AGENDA BlLL 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: Adopt Resolution and Authorize FOR AGENDA OF: 12-04-06 BILL NO: 06226 
Implementation of Building, Mechanical, 
Plumbing, and Electrical Permit Fee Mayor's Approval: 
Increases 

PROCEEDING: Public Hearing 

DATE SUBMITTED: 10-02-06 

CLEARANCES: Finance 
City Attorney 

EXHIBITS: Resolution with Exhibit A 
Revenue and Expense Data 
Current and Proposed Fee Tables 

BUDGET IMPACT 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $0 BUDGETED $0 REQUIRED $0 

HISTORICAL PERSPECTIVE: 
Each budget year, revenues and expenditures for the Building Operating Fund (Fund) are evaluated to 
determine if adjustments are needed. Revenue has risen at a slower pace than the costs associated 
with the operation of the Building Services Division (Division). The Division's Fund is intended to be 
wholly permit-fee supported while maintaining a reasonable contingency fund. There are programs 
within the Fund with expenses exceeding revenues to the point they are diminishing the contingency 
fund. 

INFORMATION FOR CONSIDERATION: 
Since the last fee adjustment, costs associated with the Mechanical and Electrical permit programs 
have continued to exceed revenues and will continue to diminish the Division's contingency fund unless 
the fees are adjusted. In addition, costs for the Building Permit Program continue to rise. As a method 
to more closely cover the costs associated with the Building, Mechanical, and Electrical permit 
programs, staff proposes a 5-percent increase in building permit fees, a 5-percent increase in 
mechanical permit fees, and a 10-pecent increase in electrical permit fees. Staff also proposes an 
incremental increase in the plumbing hourly and reinspection fee rates so they will eventually equal the 
Building and Mechanical fee rates. The fee adjustments are proposed to take effect January 1, 2007. 

Details of the proposed fee adjustments were reviewed by the City's Development Liaison Committee 
and found to be necessary. Information providing greater detail for the basis of the proposed fee 
adjustments is included in the attached exhibits. The information provides the programs' revenues, 
expenditures, and contingency balances including estimates through FY 2007-08. 

RECOMMENDED ACTION: 
Council to hold a public hearing and adopt attached resolutions authorizing increases in Building, 
Mechanical, Plumbing, and Electrical permit fees. 

Agenda Bill No: 06226 



RESOLUTION NO. 3883 

A RESOLUTION TO INCREASE BUILDING, MECHANICAL, PLUMBING AND ELECTRICAL 
PERMIT FEES 

WHEREAS, the Building Operating Fund is entirely dependent upon revenue 
generated by the sale of permits for the construction of buildings and their support systems; 
and, 

WHEREAS, the current building permit fee levels do not generate sufficient revenue to 
sustain a reasonable contingency fund for FY 2006-07; and, 

WHEREAS, the current mechanical permit fee levels do not generate sufficient 
revenue to offset operating costs for FY 2006-07; and, 

WHEREAS, some current plumbing permit fees need adjusting to more closely match 
other similar permit fees; and, 

WHEREAS, the current electrical permit fee levels do not generate sufficient revenue 
to offset operating costs for FY 2006-07; and, 

WHEREAS, Beaverton Code Section 8.02.040 allows the Council by resolution to set 
certain fees for permits relating to site development; and, 

WHEREAS, the Council has previously adopted schedules of fees for those services 
and now desires to adopt a new schedule that will supercede those formerly adopted; 
therefore, 

BE IT RESOLVED BY THE COUNCIL OF THE ClTY OF BEAVERTON, OREGON: 

Section 1. The Council adopts the Building, Mechanical, Plumbing, and Electrical Permit 
Fee Tables attached as Exhibit A to this Resolution effective on January 1, 2007 as to all 
applications for Building, Mechanical, Plumbing, and Electrical permits that are completed on 
or after that date. 

Section 2. This resolution shall take effect on January 1, 2007. 

Adopted by the Council this day of ,2006. 

Approved by the Mayor this day of ,2006. 

Ayes: 

ATTEST: 

Nays: 

APPROVED: 

SUE NELSON, CITY RECORDER ROB DRAKE, MAYOR 

Resolution No. 3883 
Agenda B i l l  No. 06226 . 

o o i  



CITY OF BEAVERTON 
Exhibit A 

NEW ONE AND TWO FAMILY DWELLING BUILDING PERMIT FEE TABLE 

(See below for determining valuation.) 

$0.00 to $500.00 valuation ........................... $49.45 

$501 .OO to $2,000.00 valuation .................... $49.45 for the first $500.00 and $2.20 for each additional 
$1 00.00 or fraction thereof 

$2,001 .OO to $25,000.00 valuation ............... $82.45 for the first $2,000.00 and $7.50 for each 
additional $1,000.00 or fraction thereof 

$25,001 .OO to $50,000.00 valuation .............. $254.95 for the first $25,000.00 and $6.60 for each 
additional $1,000.00 or fraction thereof 

$50,001 .OO to $1 00,000.00 valuation ............ $41 9.95 for the first $50,000.00 and $5.30 for each 
additional $1,000.00 or fraction thereof 

$1 00,001 .OO to $500,000.00 valuation .......... $684.95 for the first $1 00,000.00 and $3.1 5 for each 
additional $1,000.00 or fraction thereof 

$500,001 .OO to $1,000,000.00 valuation ....... $1,94495 for the first $500,000.00 and $2.20 for each 
additional $1,000.00 or fraction thereof 

$1,000,001.00 and over valuation ................ $3,044.95 for the first $1,000,000.00 and $1.50 for each 
additional $1,000.00 or fraction thereof 

Other Inspections and Fees: 
1. lnspections outside of normal business hours 

(minimum charge -two hours) .................................................. $80.00 per hour* 
2. Reinspection fees assessed under provisions of 

Building Division Administrative Rules Section 309.10 .............. $80.00 
3. Inspections for which no fee is specifically indicated 

(minimum charge - one-half hour) ............................................ $80.00 per hour* 
4. Additional plans review required by changes, additions, 

or revisions to proposed or approved plans 
(minimum charge - one-half hour) ............................................ $80.00 per hour* 

*Or total hourly cost to the jurisdiction, whichever is the greatest. This cost shall include supervision, 
overhead, equipment, hourly wages, and fringe benefits of the employees involved. 

Structural Plans Review Fee ....................... 3 5  percent of building permit fee 
State Surcharge ............................................ 8 percent of building permit fee 
Development Code Review Fee .................... $75.00 
Sidewalk/Driveway/Approach Fee ................. $25.00 
Utility Locate Fee .......................................... $25.00 
Engineering Division Review Fee .................. $40.00 

Erosion Control Fee - Value: $0 to $25,000.00 ......................... $50.00 
$25.001 .OO to 50,000.00 ............ .$75.00 
$50,001 .OO to $100.000.00 ....... $100.00 

............... $100,001 .OO and over $100.00 plus $75.00 per 
$100,000.00 of valuation or fraction thereof over $100,000.00 

Valuation is determined by multiplying the square footage of the dwelling and garage by the "per 
square foot cost factor" identified in the Building Valuation Data Table. 



(New one and two family dwelling building permit fee table. continued.) 

Building Permit Fee Schedule For Stand-Alone Residential Fire Sprinkler Systems 

Square Footage of Dwelling (including garage) PermitlPlans Review Fee 

0.2.000 square feet ....................................................................... $147.20 
2.001.3. 600 square feet ............................................................... $187.40 
3.601.7. 200 square feet ............................................................... $254.25 
Greater than 7. 200 square feet ..................................................... $321 . 20 



Exhibit A 
CITY OF BEAVERTON 

COMMERCIAL, MULTI-FAMILY, AND INDUSTRIAL BUILDING PERMIT FEE TABLE FOR NEW 
BUILDINGS 

(See below for determining valuation.) 

$0.00 to $500.00 valuation ............................... ..$75.30 

$501 .OO to $2,000.00 valuation .......................... $75.30 br the first $500.00 and $2.95 for each 
additional $100.00 or fraction thereof 

$2,001.00 to $25,000.00 valuation ..................... $1 19.55 br the first $2,000.00 and $12.00 for each 
additional $1.000.00 or fraction thereof 

$25,001 .OO to $50,000.00 valuation ................... $395.55 fir the first $25,000.00 and $9.00 for each 
additional $1.000.00 or fraction thereof 

$50,001 .OO to $100,000.00 valuation ................. $620.55 br the first $50,000.00 and $6.40 for each 
additional $1,000.00 or fraction thereof 

$100,001 .OO to $500,000.00 valuation ............... $940.55 6r the first $100,000.00 and $4.75 for each 
additional $1,000.00 or fraction thereof 

$500,001 .OO to $1,000,000.00 valuation ............ $2,840.55 br  the first $500,000.00 and $4.15 for each 
additional $1,000.00 or fraction thereof 

$1,000,001 .OO to $1 0,000,000.00 valuation ....... $4.91 5.55 for the first $1,000,000.00 and $2.75 for 
each additional $1,000.00 or fraction thereof 

$10,000,001 .OO and over valuation .................... $29,665.55 br the first $10,000,000.00 and $2.65 for 
each additional $1,000.00 or fraction thereof 

Other Inspections and Fees: 
1. lnspections outside of normal business hours 

(minimum charge -two hours) .................................................. $80.00 per hour* 
2. Reinspection fees assessed under provisions of 

Building Division Administrative Rules Section 309.10 .............. $80.00 
3. lnspections for which no fee is specifically indicated 

(minimum charge - one-half hour) ............................................ $80.00 per hour* 
4. Additional plans review required by changes, additions, 

or revisions to proposed or approved plans 
(minimum charge - one-half hour) ............................................ $80.00 per hour* 

*Or total hourly cost to the jurisdiction, whichever is the greatest. This cost shall include supervision, 
overhead, equipment, hourly wages, and fringe benefits of the employees involved. 

Structural Plans Review Fee ........................ 85 percent of building permit fee 
Fire and Life Safety Plans Review Fee ......... 40 percent of building permit fee 
State Surcharge ............................................ 8 percent of building permit fee 
Development Code Review Fee ................... $75.00 
SidewalklDrivewayIApproach Fee ................. $25.00 
Engineering Division Review Fee .................. $40.00 

Erosion Control Fee -Value: $0 to $25,000.00 ......................... $50.00 
$25,001 .OO to 50,000.00 ............. $75.00 
$50,001 .OO to $100,000.00 ....... $100.00 

............... $100,001 .OO and over $100.00 plus $75.00 per 
$100,000.00 of valuation or fraction thereof over $100.000.00 



(Commercial, multi-family, and industrial building permit fee table for new buildings, continued.) 

Valuation is determined by multiplying the square footage of the building (based on use and 
construction type) by the "per square foot cost factor" identified in the Building Valuation Data Table. 

Phased Projects: There shall be a minimum plans review phasing fee of $165.40 for each 
separate phased portion of the project. In addition, a plans review phasing 
fee shall be charged in an amount equal to ten percent of the total project 
building permit fee calculated in accordance with OAR 918-050-100 through 
110 not to exceed an additional $1,500 for each phase. 

Deferred Submittals: The plans review fee for processing deferred plan submittals shall be an 
amount equal to 65 percent of the building permit fee calculated in 
accordance with OAR 918-050-1 lO(2) and (3) using the value of the particular 
deferred portion of the project with a minimum fee of $123.70. This fee is in 
addition to the project plans review fee based on total project value. 



Exhibit A 
CITY OF BEAVERTON 

SINGLE FAMILY, MULTI-FAMILY, COMMERCIAL, AND INDUSTRIAL BUILDING PERMIT FEE 
TABLE FOR ALTERATIONS, ADDITIONS, AND DEMOLITIONS 

$0.00 to $500.00 valuation ........................... $47.35 

$501 .OO to $2,000.00 valuation .................... $47.35 for the first $500.00 and $3.00 for each additional 
$100.00 or fraction thereof 

$2.001.00 to $25,000.00 valuation ............... $92.35 for the first $2,000.00 and $13.55 for each 
additional $1,000.00 or fraction thereof 

$25.001.00 to $50,000.00 valuation .............. $404.00 for the first $25,000.00 and $9.80 for each 
additional $1,000.00 or fraction thereof 

$50,001 .OO to $1 00,000.00 valuation ............ $649.00 for the first $50,000.00 and $6.70 for each 
additional $1,000.00 or fraction thereof 

$1 00,001 .OO to $500,000.00 valuation .......... $984.00 for the first $1 00,000.00 and $5.35 for each 
additional $1,000.00 or fraction thereof 

$500,001.00 to $1,000,000.00 valuation ....... $3,124.00 for the first $500,000.00 and $4.50 for each 
additional $1,000.00 or fraction thereof 

$1,000,001 .OO and over valuation ................ $5,374.00 for the first $1,000,000.00 and $3.00 for each 
additional $1,000.00 or fraction thereof 

Other lnspectlons and Fees: 
1. lnspections outside of normal business hours 

(minimum charge -two hours) .................................................. $80.00 per hour* 
2. Reinspection fees assessed under provisions of 

Building Division Administrative Rules Section 309.10 .............. $80.00 
3. lnspections for which no fee is specifically indicated 

(minimum charge - one-half hour) ............................................ $80.00 per hour* 
4. Additional plans review required by changes, additions, 

or revisions to proposed or approved plans 
(minimum charge - one-half hour) ............................................ $80.00 per hour* 

*Or total hourly cost to the jurisdiction, whichever is the greatest. This cost shall include supewision, 
overhead, equipment, hourly wages, and fringe benefits of the employees involved. 

........................ Structural Plans Review Fee 85 percent of building permit fee 
Fire and Life Safety Plans Review Fee ........ 40  percent of building permit fee 
State Surcharge ............................................ 8 percent of building permit fee 
Development Code Review Fee .................... $75.00 
Sidewalk/Driveway/Approach Fee ................. $25.00 
Engineering Division Review Fee .................. $40.00 

Erosion Control Fee - Value: $0 to $25,000.00 ........................ .$50.00 
$25.001 .OO to 50,000.00 ............. $75.00 
$50,001 .OO to $100,000.00 ....... $100.00 
$100,001 .OO and over ............... $100.00 plus $75.00 per 
$100,000.00 of valuation or fraction thereof over $100,000.00 



(Single family, multi-family, commercial, and industrial building permit fee table for alterations, additions, and 
demolitions, continued.) 

Building Permit Fee Schedule For Stand-Alone Residential Fire Sprinkler Systems 

Square Footage of Dwelling (including garage) Permiff Plans Review Fee 

0-2,000 square feet ....................................................................... $147.20 
2,001-3.600 square feet ............................................................... $187.40 
3,601-7.200 square feet ............................................................... $254.25 
Greater than 7,200 square feet ..................................................... $321.20 

Phased Projects: There shall be a minimum plans review phasing fee of $165.40 for each 
separate phased portion of the project. In addition, a plans review phasing fee 
shall be charged in an amount equal to ten percent of the total project building 
permit fee calculated in accordance with OAR 918-050-100 through 110 not to 
exceed an additional $1,500 for each phase. 

Deferred Submittals: The plans review fee for processing deferred plan submittals shall be an 
amount equal to 65 percent of the building permit fee calculated in accordance 
with OAR 918-050-110(2) and (3) using the value of the particular deferred 
portion of the project with a minimum fee of $123.70. This fee is in addition to 
the project plans review fee based on total project value. 



Exhibit A 
CITY OF BEAVERTON 

MECHANICAL FEE SCHEDULE FOR NEW AND ADDITIONS OR ALTERATIONS TO ONE AND 
TWO FAMILY DWELLINGS 

Air Handling Units ............................................................... 1 . 5 0  per appliance 
Air Conditioning ...................................... d l  0 ~ e r  a~~ l iance  
Alteration of ~ S s t i n ~  HVAC System ............................. $31.50 per appliance 
Heat Pump .......................................................................... $57.60 per appliance 
InstalllReplace Fumace 

Up to100,OOO btu ............................................................. $44.10 per appliance 
Over 100.000 btu ............................................................. $51.80 per appliance 

lnstalllReplacelRelocate Heaters 
Suspended, Wall, or Floor Mounted ................................ .. 1 per appliance 
Vent for Appliance other than Furnace ................................ $31.50 per appliance 
Appliance Vent .................................................................... $22.00 per appliance 
Dryer Exhaust .................................................................... $31.50 per appliance 
Hood .................................................................................... $31 5 0  per appliance 
Exhaust Fan Connected to a Single Duct ............................ $22.00 per appliance 
Gas Piping: 1 to 4 Outlets ................................................ $13.35 

Each Additional Outlet .................................... $3.80 
Fireplace ............................................................................. $31.50 per appliance 
Wood Stove ...................................................................... $31.50 per appliance 
Other ................................................................................... $22.00 per appliance 
Minimum Fee ...................................................................... $92.10 

.................................................................. State Surcharge 8 percent of mechanical permit fee 

Other lnspections and Fees: 
1. lnspections outside of normal business hours 

.................................................. (minimum charge - two hours) $80.00 per hour* 
2. Reinspection fees assessed under provisions of 

Building Division Administrative Rules Section 309.1 0 .............. $80.00 
3. lnspections for which no fee is specifically indicated 

(minimum charge - one-half hour) ............................................ $80.00 per hour* 
4. Additional plans review required by changes, additions, 

or revisions to proposed or approved plans 
(minimum charge - one-half hour) ............................................ $80.00 per hour* 

*Or total hourly cost to the jurisdiction, whichever is the greatest. This cost shall include supervision, 
overhead, equipment, hourly wages, and fringe benefits of the employees involved. 



Exhibit A 
CITY OF BEAVERTON 

MECHANICAL FEE SCHEDULE FOR NEW AND ADDITIONS OR ALTERATIONS TO 
COMMERCIAL, MULTI-FAMILY, AND INDUSTRIAL PROJECTS 

(See Mechanical Valuation Table to determine valuation.) 

$0.00 to $500.00 valuation ........................... $65.1 5 

$501 .OO to $5,000.00 valuation .................... $65.15 for the first $500.00 and $2.90 for each additional 
$100.00 or fraction thereof 

$5,001 .OO to $10,000.00 valuation ............... $195.65 for the first $5,000.00 and $2.65 for each 
additional $100.00 or fraction thereof 

$10,001 .OO to $50,000.00 valuation .............. $328.15 for the first $10,000.00 and $2.40 for each 
additional $100.00 or fraction thereof 

$50,001 .OO to $1 00,000.00 valuation ............ $1,288.15 for the first $50,000.00 and $2.35 for each 
additional $100.00 or fraction thereof 

$100,001 .OO and over valuation ................... $2,463.15 for the first $100.000.00 and $2.75 for each 
additional $100.00 or fraction thereof 

Minimum Fee ............................................... $92.10 

Plans review equals 25 percent of the mechanical permit fee. 
State surcharge equals 8 percent of the mechanical permit fee. 

Other Inspections and Fees: 
1. lnspections outside of normal business hours 

(minimum charge -two hours) .................................................. $80.00 per hour* 
2. Reinspedion fees assessed under provisions of 

Building Division Administrative Rules Section 309.10 .............. $80.00 
3. lnspections for which no fee is specifically indicated 

(minimum charge - one-half hour) ............................................ $80.00 per hour* 
4. Additional plans review required by changes, additions, 

or revisions to proposed or approved plans 
(minimum charge - one-half hour) ............................................ $80.00 per hour* 

*Or total hourly cost to the jurisdiction, whichever is the greatest. This cost shall include supervision, 
overhead, equipment, hourly wages, and fringe benefits of the employees involved. 



Exhibit A 
CITY OF BEAVERTON 

PLUMBING PERMIT FEE SCHEDULE FOR NEW ONE AND TWO FAMILY DWELLINGS. 

1 Bathroom ....................................................................... $200.00 
2 Bathroom ....................................................................... $230.00 
3 Bathroom ....................................................................... $260.00 
Each Additional Kitchen andlor Bath ................................... $24.00 

PLUMBING PERMIT FEE SCHEDULE FOR ONE AND TWO FAMILY DWELLING ALTERATION 
OR ADDITIONS AND ALL MULTI-FAMILY, COMMERCIAL, AND INDUSTRIAL PROJECTS. 

....................................................... Catch BasinIArea Drain $10.40 per fixture 
...................................... DrywellsILeach LineKrench Drain $1 0.40 per fixture 

...................................................................... Footing Drain $10.40 per fixture 
............................................... Manufactured Home Utilities $10.40 per fixture 

Manholes ............................................................................ $1 040 per fixture 
.......................................................... Rain Drain Connector $10.40 per fixture 

Sanitary Sewer ( I  st 100 ft) ................................................. .$27.20 
Each Additional 100 R. ................................................... $22.40 

Storm Sewer ( I  st 100 ft) ..................................................... .$27.20 
Each Additional 100 R .................................................... $13.60 

Water Service ( I  st 100 ft) ................................................... .$27.20 
Each Additional 100 R .................................................... $22.40 

Back Flow Preventer ........................................................... $22.40 per fixture 
Absorption Valve ................................................................. $1 0.40 per fixture* 
Backwater Valve ................................................................. $1 0.40 per fixture* 
Clothes Washer .................................................................. $1 0.40 per fixture* 
Dishwasher ......................................................................... $1 0.40 per fixture* 
Drinking Fountain(s) ............................................................ $10.40 per fixture* 
EjectonlSump .................................................................... $.l0.40 per fixture* 
Expansion Tank .................................................................. $10.40 per fixture* 
FixtureISewer Cap .............................................................. $1 0.40 per fixture* 

.................................... Floor DrainslFloor SinkslHub Drains $10.40 per fixture* 
Garbage Disposal ............................................................... $10.40 per fixture* 
Hose Bib ............................................................................. $1 0.40 per fixture* 
Ice Maker ............................................................................ $1 0.40 per fixture* 
InterceptorlGrease Trap ...................................................... $10.40 per fixture* 
Primer(s) ............................................................................. $10.40 per fixture' 
Roof Drain (commercial) ...................................................... $10.40 per fixture* 
Sink(s), Basin(s), Lavatory(s) .............................................. $10.40 per fixture* 
Sump ................................................................................... Sj0.40 per fixture* 
TubslShowerlShower Pan ................................................... $1040 per fixture* 
Urinal ................................................................................... $10.40 per fixture' 
Water Closet ....................................................................... $1 0.40 per fixture* 
Water Heater ....................................................................... $10.40 per fixture* 
Other ................................................................................... $10.40 per fixture' 
Medical Gas Piping .............................................................. See Fee Schedule 



(Plumbing permit fee schedule for one and two family dwelling alteration or additions and all multi-family, 
commercial, and industrial projects, continued.) 

Inspection of Existing Plumbing .......................................... $40.00 per hour 
Specially Requested Inspections ........................................ $4000 per hour 
Re-inspection Fee ............................................................... $40.00 
Minimum Fee ...................................................................... $40.00 
*Where Fixtures Total 100 or More ....................................... $800 per fixture 

Plans review equals 25 percent of the plumbing permit fee. 
State surcharge equals 8 percent of the plumbing permit fee. 

PLUMBING PERMIT FEE SCHEDULE FOR MULTI-PURPOSE RESIDENTIAL FIRE SPRINKLER 
SYSTEMS. 

Square Footage of Dwelling (including garage) PermitlPlans Review Fee 

0-2,000 square feet ....................................................................... $82.50 
2,001-3,600 square feet ....................................... .112.50 
3,601-7,200 square feet ............................................................... $127.50 
Greater than 7,200 square feet .................................................... $172.50 

PLUMBING PERMIT FEE SCHEDULE FOR MEDICAL GAS PIPING SYSTEMS. 

$0.00 to $500.00 valuation ........................... $42.50 

$501 .OO to $5,000.00 valuation .................... $42.50 for the first $500.00 and $1.88 for each 
additional $100.00 or fraction thereof. 

$5,001 .OO to $10,000 valuation .................... $126.88 for the first $5,000.00 and $1.75 for each 
additional $100.00 or fraction thereof. 

$10,001.00 to $50,000.00 valuation .............. $214.38 for the first $10,000.00 and $1.63 for each 
additional $100.00 or fraction thereof. 

$50.001 .OO to $100.000.00 valuation ............ $864.38 for the first $50,000.00 and $1.56 for each 
additional $100.00 or fraction thereof. 

$100,001.00 and over valuation ................... $1,645.63 for the first $100,000.00 and $1.81 for each 
additional $100.00 or fraction thereof. 

Minimum Fee ............................................... $60.00 

Plans review equals 25 percent of the plumbing permit fee. 

Oil 



Exhibit A 
CITY OF BEAVERTON 

ELECTRICAL FEE SCHEDULE FOR NEW AND ADDITIONS OR ALTERATIONS TO MULTI- 
FAMILY, COMMERCIAL, INDUSTRIAL PROJECTS, AND ONE AND TWO FAMILY DWELLINGS 

New residential -single or multi-family per dwelling unit (includes attached garage) 
Service Included: 
1000 square feet or less ...................................... $ 1  19.20 

Each Additional 500 square feet or portion thereof ................... $21.25 
Limited Energy, residential .............................................................. $28.40 
Limited Energy, non-residential ....................................................... $56.15 
Each manufactured home or modular dwelling 

service andlor feeder.. .............................................................. $56.15 

Services or feeders - installation, alteration or relocation: 
200 amps or less ............................................................................ $70.90 
201 amps to 400 amps ...................................... d 4 . 4 0  
401 amps to 600 amps ................................................................. $140.40 
601 amps to 1000 amps ............................................................... $1 83.60 
Over 1000 amps or volt ...................................... d 2 2 . 6 0  
Reconnect Only .............................................................................. $56.1 5 

Temporary services or feeders - Installation, alteration, or relocation: 
200 amps or less ............................................................................ $56.1 5 
201 amps to 400 amps .................................................................. .$.78.00 
401 amps to 600 amps ................................................................. $112.70 

Branch circuits - new, alteration, or extension per panel: 
A. Fee for branch circuits with purchase of 

service or feeder fee, each branch circuit .................................... $2.60 
B. Fee for branch circuits without purchase 

of service or feeder fee, first branch circuit ................................ $49.70 
Each additional branch circuit ..................................................... $2.60 

Miscellaneous (Service or feeder not included): 
........................................................ Each Pump or Irrigation Circle $56.15 

.......................................................... Each Sign or Outline Lighting $56.15 
Signal Circuit(s) or a Limited Energy Panel, 

Alteration, or Extension ............................................................. $56.1 5 

Plans review equals 25 percent of the electrical permit fee. 
State Surcharge equals 8 percent of the electrical permit fee. 

1. lnspections outside of normal business hours 
.................................................. (minimum charge - two hours) $70.90 per hour* 

2. Each additional inspection over the allowable for 
................................................................... the permitted work N9.70 

3. lnspections for which no fee is specifically indicated 
(minimum charge - one-half hour) ........................................... $70.90 per hour* 

4. Additional plans review required by changes, additions, 
or revisions to proposed or approved plans 
(minimum charge - one-half hour) ............................................ $70.90 per hour* 

'Or total hourly cost to the jurisdiction, whichever is the greatest. This cost shall include supervision, 
overhead, equipment, hourly wages, and fringe benefits of the employees involved. 
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CITY OF BEAVERTON 
BUILDING SERVICES DIVISION 

Building Operating Fund 

Bulldina O~eratina Fund History 
In PI 1992-93, the Beaverton City Council established the Building Operating Fund (Fund) to account 
for the Buildina Services Division's (Division) revenues and ex~enditures. The Fund is intended to 
have each indTvidual program (building/mechanical, plumbing,'and electrical) generate permit revenue 
sufficient to cover operating costs and maintain a reasonable contingency fund. As personnel and - - 
material costs have'risen, kcremental fee adjustments have been implemented in previous fiscal 
years to stabilize the contingency level. The revenue and expenditures for the Fund are evaluated on 
an annual basis to determine if further fee adjustments are necessary. 

Revenues and Exwnditures 
The Division is made up of five programs: 
1. Administration 
2. Plans Review and Permit Processina 
3. Building and Mechanical Field lnsp&tion 
4. Plumbing Plans Review and Field lnspection 
5. ~lectricay Plans Review and Field inspection 

The Division operates through a dedicated fund. Fees collected by the Division in connection with the 
above programs are to be used only for the administration and enforcement of those programs. Each 
program has revenue and expenditures accounted for individually. The fees collected by the Division 
are established in Beaverton Code (BC) 8.02.040 to provide funding of each program. Each program 
is budgeted out of the Building Operating Fund with revenue and expenditures not exceeding the 
reasonable and necessary costs of administration and enforcement of these programs (including 
establishing and maintaining a reasonable contingency fund). 

Direct expenditures are charged to the applicable program fund account. Administration, general 
supplies, training, overhead, accounting, reprographic, and Information Systems Department (ISD) 
costs are charged to the Division Administration Fund. These administrative costs are divided (based 
on the number of employees) into two programs (Plan Review and Permits, and Building Inspection). 
Revenues collected in excess of expenditures are placed in the Building Services Division's 
contingency fund for the purpose of maintaining services during short duration reductions in 
development activity. The amount of funds to be maintained in the contingency is determined by the 
City Administration with the consultation of the development community through the City Development 
Liaison Committee (DLC). 

Revenues 
Revenue from building and mechanical permit fees fund the Building and Mechanical Field 
lnspection Program. 
Revenue from plans review fees funds the Plans Review and Permit Processing Program. 
Revenue from plumbing permit fees funds the Plumbing Plans Review and Field lnspection 
Program. 
Revenue from electrical permit fees funds the Electrical Plans Review and Field lnspection 
Program. 
Revenue from miscellaneous fees is divided into the Building and Mechanical Field lnspection 
Program, the Plans Review and Permit Processing Program, the Plumbing Plans Review and 
Field lnspection Program, and the Electrical Plans Review and Field lnspection Program based on 
the number of employees in each program. 
Revenue from investment income is divided into two programs (Plans Review and Permit 
Processing, and Building and Mechanical Field Inspection) based on the amount of contingency in 
each fund. 



Expenditures 
Each program has a separate fund to account for expenditures directly related to that program. This 
includes personnel costs, materials, and supplies (furniture, equipment, code books, cellular 
telephones, etc.). The Division's budget has transfers to several accounts to pay for services 
provided by those sections of the City. 

Overhead: This pays a portion of MayoriCity Administration, City Council, City Attorney. Records 
Management, Human Resources, light, heat, water, power, and building space. 
Reprographics: Permit and inspection printing, copierifax maintenance and replacement, and 
paper supplies. 
ISD: computer system repair, maintenance, and technical support. 
Finance: Dailv deposit; Division's accounting, payroll, and accounts payable. - .  - . . 

Mapping andiedhnical Services: Mapping and address database. 
Garage: Inspection vehicle operation, repair, maintenance, and replacement. 

None of the figures provided below reflect the Division's share ($58,800) of the cost for the 
programming of an in-house permit tracking system. The cost was added during FY 2006-07. The 
contingency for each of the programs will need to share in that cost. 

BUILDING PERMIT ACTIVITY 
The information below provides a brief history of workload statistics. In addition, a forecast for future 
indicators is also provided. 

Permit Activity 

Commercial Tenant 
Improvement 1 695 1 648 1 694 I 650 1 650 I 
Single Family 
NewiAlterations 

New Commercial, 
Multi-Family 1 51 1 109 1 53 1 1 1 5  1 90 1 

FY 2003-04 
Actual 

517 

BUILDING PERMIT FEE INCREASE 
A 5-percent building permit and plans review fee increase is proposed. The proposed increase would 
generate an estimated $39,275 of additional revenue for FY 2006-07. 

lnspections 

The Plans Review and Permit Processing Program includes fees for building plans review and 
inspections. Previous fee increases have stabilized the program's contingency fund; however, the 
overall fund will continue to experience increases in operating costs. The proposed fee increase is 
intended to maintain the fund's revenues and expenditures at an even level. Industry support of 
previous fee increases has allowed the City some flexibility in incremental fee adjustments. 

FY 2004-05 
Actual 

464 

Building, Mechanical, 
Plumbing, and 
Electrical lnspections 

FY 2005-06 
Actual 

520 

FY 2003-04 
Actual 

34,399 

Fy 2o06-07* 

375 

FY 2004-05 
Actual 

39,417 

FY 2o07-08* 

375 

FY 2005-06 
Actual 

36,587 

Fy 2006-07* 

42,000 

FY 2o07-08* 

40,000 



The proposal includes only a small adjustment to the hourly fee rate and re-inspection fee from 
$78.70 to an even $80 for both fees with the intention to freeze these rates until the plumbing and 
electrical re-inspection and hourly rates can be incrementally increased to the same amount (the 
plumbing and electrical fees reductions that took place in 2002 caused the BuildinglMechanical, 
Plumbing and Electrical rates to differ significantly). Having a common hourly rate and re-inspection 
fee for all permit types will make it easier for both our customers and staff to administer. 

Staff recommends implementation of the proposed increase with further evaluations in 12 months. 
The information below provides a brief history of workload, revenue, and expenditure statistics. In 
addition, a forecast for future indicators is also provided. The proposed increase is based on the 
anticipated revenues and expenditures through FY 2007-08. 

Permits Issued 

I Building Inspections 1 12.508 1 15,807 1 14,522 1 17,500 1 16,200 1 

Building Permits 

lnspectlons 

Program Revenues 

FY 2003-04 
Actual 

FY 2003-04 
Actual 

FY 2003-04 
Actual 

1,301 

Pennit Fees: 
Building Inspection $645,179 

FY 2004-05 
Actual 

Plans Review 

FY 2004-05 
Actual 

1,452 

Interest Income: 
Building Inspection $24,966 

FY 2005-06 
Actual 

Miscellaneous Fees: 
Building Inspection $14,022 

FY 2005-06 
Actual 

1,466 

Plans Review $23,515 
I 

Fy 2o06-07* 

Fy 2o06-07* 

1.500 

FY 2o07-08* 

Plans Review 1 $706,335 

FY 2o07-08* 

1,400 

Totals 
Building Inspection $684,167 

FY 2004-05 
Actual 

FY 2005-06 
Actual 

FY 2006-07" 
Without 

IncreaseNVith 
Increase 

FY 2007-08' 
Without 

IncreaseNVith 
Increase 



Expenditures 

MECHANICAL PERMIT FEE INCREASE 

Building Inspection 

Plans Review 

A bpercent permit fee increase is proposed. The mechanical permits are a part of the Plans Review 
and Permit Processina Program. The same staff conducts plan reviews and ins~ections. Revenues 
and expenditures for theseprograms have historically been'included in the plans Review and Permit 
Processing Program and Building and Mechanical Field lnspection Program. 

FY 2003-04 
Actual 

$462,075 

$697,268 

Previous fee increases have significantly reduced the rate of expenditures exceeding revenues; 
however, mechanical permit fees continue to under fund the program. The proposed increase would 
generate an estimated $6,600 of additional revenue for FY 2006-07. The program would, however, 
see an operating loss of $23.520 for FY 2006-07. 

FY IncomelLoss 

For the same reasons outlined with the Building Permit fee increase, the proposal includes only a 
small adjustment to the hourly fee rate and re-inspection fee. 

FY 2004-05 
Actual 

$591,809 

$859,268 

Staff recommends implementation of the proposed increase, with further evaluations in 12-month 
increments, until the program is self-supporting. The information below provides a brief history of 

+I(-) 
Building Inspection 

Plans Review 

FY 2005-06 
Actual 

$634,430 

$952,127 

FY 2006-07* 
Without 

IncreaseMlith 
Increase 

$304,9701 
$328,370 

($381,945)1 
($366,070) 

FY 2007-08* 
Without 

IncreaseMlith 
Increase 

$1 95,0001 
$238,750 

($430.000)1 
($397,500) 

FY 2003-04 
Actual 

$222.092 

$9,067 

Contingency 

Fy 2o06-07* 

$697,692 

$1,038,079 

+I(-) 
Building Inspection 

Plans Review 

Total Contingency 

FY 2o07-08* 

$730,000 

$1,100,000 - 

FY 2004-05 
Actual 

$320,407 

($97,900) 

FY 2005-06 
Actual 

$350,360 

$288 

*Estimated 

FY 2003-04 
Actual 

$2,240,159 

($685,421) 

$1,554,738 

FY 2004-05 
Actual 

$2,560,566 

($783,321) 

$1,777,245 

FY 2005-06 
Actual 

$2,910,926 

($783,033) 

$2,127,893 

FY 2006-07* 
Without 

IncreaseMlith 
Increase 

$3,215,8961 
$3,239,296 

($1,164,978)1 
($1,149,103) 

$2,050,9181 
$2,090,193 

FY 2007-08* 
Without 

IncreaseMlith 
Increase 

$3,410,8961 
$3,478,046 

($1,594.978)1 
($1,546,603) 

$1,815,9181 
$1,931,443 



workload. revenue. and exoenditure statistics. In addition. a forecast for future indicators is also 
provided.. The proposed increase is based on the anticipated revenues and expenditures through PI 
2007-08. 

I Mechanical Permits 1 1.355 1 1.466 1 1.488 1 1.300 1 1.250 1 

Permits Issued 
FY 2003-04 

Actual 

Inspections 

FY 2004-05 
Actual 

Mechanical 
Inspections 

Program Revenues 

Exmnditures 

FY 2003-04 
Actual 

Mechanical 
Permit Fees 

Miscellaneous Fees 

Interest Income 

Total 

1 FY 2003-04 FY 2004-05 FY 2005-06 I FY 2o06-07~ I Fy 2o07-08. I 
Actual I Actual I Actual 

FY 2005-06 
Actual 

FY 2003-04 
Actual 

4,587 

FY 2004-05 
Actual 

$169,459 

$8,563 

$0 

$1 78,022 

Fy 2o06-07* 

FY 2004-05 
Actual 

6,064 

I I I I I 

FY 2o07-08* 

FY 2005-06 
Actual 

$237,097 

$10,831 

$0 

$247,928 

Mechanical 
Inspection 

FY IncomeILoss 

FY 2005-06 
Actual 

5,977 

+I(-) 

Contingency 

FY 2006-07* 
Without 

IncreaseMlith 
Increase 

$256,474 

$6,162 

$0 

$262,636 

$1 98,032 

+I(-) 

Fy 2o06-07* 

6,000 

FY 2007-08* 
Without 

IncreaseNith 
Increase 

FY 2003-04 
Actual 

($20,010) 

FY 2o07-08* 

5,900 

$264,0001 
$270,600 

$4,891 

$0 

$268,8911 
$275,491 

$253.632 

*Estimated 

017 

FY 2003-04 
Actual 

($586,922) 

$250,0001 
$262,500 

$4,000 

$0 

$254,0001 
$266,500 

FY 2004-05 
Actual 

($5,704) 

$268,233 

FY 2004-05 
Actual 

($592,626) 

FY 2005-06 
Actual 

($5,597) 

$299,011 

FY 2005-06 
Actual 

($598,223) 

$325,000 

FY 2006-07' 
Without 

IncreaseMlith 
Increase 

($30,120)1 
($23,520) 

FY 2007-08* 
Without 

IncreaseMlith 
Increase 

($71,000)1 
($58,500) 

FY 2006-07* 
Without 

IncreaseMlith 
Increase 

($628,343)1 
($621,743) 

FY 2007-08* 
Without 

IncreaseMlith 
Increase 

($699,343)1 
($680,243) 



PLUMBING REINSPECTION FEE AND HOURLY RATE INCREASE 
The plumbing contingency fund has been reduced (through a fee reduction in 2002); however, it 
remains at a one-year operating level so no fee adjustment is necessary for FY 2006-07. An 
increase in the hourly and re-inspection fee rates (currently $32 per hour and $32 per re-inspection) to 
$40 each is proposed. This adjustment is proposed to begin incrementally adjusting these fees so 
they will eventually be equal to the BuildinglMechanical fees. These fees do not account for a 
significant amount of the program's revenue; however, eventually having a common hourly rate and 
re-inspection fee for all permit types will make it easier for both our customers and staff to administer. 

Staff recommends implementation of the proposed increase with further evaluations in 12 months. 
The information below provides a brief history of workload, revenue, and expenditure statistics. In 
addition, a forecast for future indicators is also provided. The proposed increase is based on the 
anticipated revenues and expenditures through FY 2007-08. 

Permits Issued 

Plumbing Permits 

FY 2003-04 
Actual 

1,270 

Inspections 

FY 2004-05 
Actual 

1,216 

Plumbing Inspections 

FY 2005-06 
Actual 

1,233 

FY 2003-04 
Actual 

9,200 

Expenditures 

Fy 2o06-07* 

1,250 

FY 2004-05 
Actual 

8.183 

Plumbing Inspection 

FY 2o07-08* 

1,200 

FY 2005-06 
Actual 

7,422 

FY 2003-04 
Actual 

$307,889 

FY IncomeILoss 

Fy 2o06-07* 

9,350 

FY 2004-05 
Actual 

$334.1 06 

+I(-) 

FY 2o07-08* 

8,900 

FY 2005-06 
Actual 

$374,686 

FY 2003-04 
Actual 

($33,664) 

Fy 2006-07f 

$406,294 

FY 2004-05 
Actual 

$1 1,845 

FY 2007-08* 

$430,000 

FY 2005-06 
Actual 

($1 12,164) 

FY 2006-07* 

($67.1 98) 

FY 2007-08* 

($95,000) 



Contingency 

ELECTRICAL PERMIT FEE INCREASE 
A 10-percent increase is proposed. Previous fee increases have reduced the rate of expenditures 
exceeding revenues; however, electrical permit fees continue to under fund the program. The 
proposed increase would generate an estimated $14,500 of additional revenue for FY 2006-07. The 
program would, however, see an operating loss of $122,725 for FY 2006-07. 

FY 2003-04 
Actual 

Staff recommends implementation of the proposed increase with further evaluations in 12 months. 
The information below provides a brief history of workload, revenue, and expenditure statistics. In 
addition, a forecast for future indicators is also provided. The proposed increase is based on the 
anticipated revenues and expenditures through FY 2007-08. 

FY 2004-05 
Actual 

FY 2005-06 
Actual 

Permits Issued 

Inspections 

Electrical Permits 

FY 2006-07* 

FY 2003-04 
Actual 

FY 2007-08* 

FY 2005-06 
Actual 

FY 2004-05 
Actual 

2,144 

Electrical Inspections 

Fy 2006-07* 

2,321 

FY 2003-04 
Actual 

9,682 

Fy 2o07-08* 

2,203 

FY 2004-05 
Actual 

9,718 

2,250 

FY 2005-06 
Actual 

8,545 

2,200 

Fy 2o0647* 

9,150 

FY 2o07-08* 

9,000 



Expenditures 

Contingency 
I FY 2006-07* 1 FY 2007-08* 1 

FY 2003-04 
Actual 

FY 2o07-08* 

$450,000 Electrical Inspection 

FY 2004-05 
Actual 

FY 2003-04 
Actual 

FY 2003-04 
Actual 

$259,510 

+I(-) 

Fy 2006-07* 

$446,371 

FY 2004-05 
Actual 

$385,902 

FY 2005-06 
Actual 

FY 2004-05 
Actual 

FY 2005-06 
Actual 

$394,776 

'Estimated 

$225,258 

Without 
IncreaseMlith 

Increase 

FY 2005-06 
Actual 

Without 
IncreaseMlith 

Increase 

$87.649 

Without 
IncreaseMlith 

Increase 

Without 
IncreaseMlith 

Increase 

($51,350) ($1 88,575)l 
($1 74,075) 

($340,575)1 
($297,075) 



Proposed Fee Schedule 
CITY OF BEAVERTON 

NEW ONE AND TWO FAMILY DWELLING BUILDING PERMIT FEE TABLE 

(See below for determining valuation.) 

$0.00 to $500.00 valuation ........................... $49.45 

$501 .OO to $2,000.00 valuation .................... $49.45 for the first $500.00 and $2.20 for each 
additional $100.00 or fraction thereof 

$2,001 .OO to $25,000.00 valuation ................ $82.45 for the first $2,000.00 and $7.50 for each 
additional $1,000.00 or fraction thereof 

$25,001 .OO to $50.000.00 valuation .............. $254.95 for the first $25.000.00 and $6.60 for each 
additional $1,000.00 or fraction thereof 

$50,001 .OO to $1 00.000.00 valuation ............ $41 9.95 for the first $50,000.00 and $5.30 for each 
additional $1.000.00 or fraction thereof 

$100,001.00 to $500,000.00 valuation .......... $684.95 for the first $100,000.00 and $3.15 for each 
additional $1,000.00 or fraction thereof 

$500,001.00 to $1,000,000.00 valuation ....... $1,94495 for the first $500.000.00 and $2.20 for each 
additional $1,000.00 or fraction thereof 

$1,000,001.00 and over valuation ................ $3,044.95 for the first $1.000,000.00 and $1.50 for each 
additional $1,000.00 or fraction thereof 

Other Inspections and Fees: 
1. lnspections outside of normal business hours 

(minimum charge -two hours) ............................................. $80.00 per hour* 
2. Reinspection fees assessed under provisions of 

Building Division Administrative Rules Section 309.10 .............. $80.00 
3. lnspections for which no fee is specifically indicated 

(minimum charge - one-half hour) ............................................ $80.00 per hour* 
4. Additional plans review required by changes, additions, 

or revisions to proposed or approved plans 
(minimum charge - one-half hour) ........................................... $80.00 per hour* 

'Or total hourly cost to the jurisdiction, whichever is the greatest. This cost shall include supervision, 
overhead, equipment, hourly wages, and fringe benefits of the employees involved. 

Structural Plans Review Fee ........................ 65 percent of building permit fee 
State Surcharge ............................................ 8 percent of building permit fee 
Development Code Review Fee. .................. .$75.00 
Sidewalk/Driveway/Approach Fee ................ .$25.00 
Utility Locate Fee .......................................... $25.00 
Engineering Division Review Fee .................. $40.00 

Erosion Control Fee -Value: $0 to $25,000.00 ......................... $50.00 
$25,001 .OO to 50,000.00 ............. $75.00 
$50,001 .OO to $100,000.00 ....... $100.00 
$100,001 .OO and over ............... $100.00 plus $75.00 per 
$100,000.00 of valuation or fraction thereof over $100,000.00 

Valuation is determined by multiplying the square footage of the dwelling and garage by the "per 
square foot cost factor" identified in the Building Valuation Data Table. 



(New one and two family dwelling building permit fee table. continued.) 

Building Permit Fee Schedule For Stand-Alone Residential Fire Sprinkler Systems 

Square Footage of Dwelling (including garage) PerrnitlPlans Review Fee 

0.2. 000 square feet ...................................................................... .$I4 7.20 
2.001.3.600 square feet ............................................................... $187.40 
3.601.7. 200 square feet ............................................................... $254.25 
Greater than 7. 200 square feet ..................................................... $321.20 



Proposed Fee Schedule 
CITY OF BEAVERTON 

COMMERCIAL, MULTI-FAMILY, AND INDUSTRIAL BUILDING PERMIT FEE TABLE FOR NEW 
BUILDINGS 

(See below for determining valuation.) 

$501 .OO to $2,000.00 valuation .......................... $75.30 br the first $500.00 and $2.95 for each 
additional $100.00 or fraction thereof 

$2,001 .OO to $25,000.00 valuation ..................... $1 19.55 br the first $2.000.00 and $12.00 for each 
additional $1,000.00 or fraction thereof 

$25,001 .OO to $50,000.00 valuation ................... $395.55 br the first $25,000.00 and $9.00 for each 
additional $1,000.00 or fraction thereof 

$50,001 .OO to $1 00,000.00 valuation ................. $620.55 br  the first $50,000.00 and $6.40 for each 
additional $1,000.00 or fraction thereof 

$100,001 .OO to $500,000.00 valuation ............... $940.55 br  the first $100,000.00 and $4.75 for each 
additional $1,000.00 or fraction thereof 

$500,001 .OO to $1,000,000.00 valuation ............ $2,840.55 b r  the first $500,000.00 and $4.15 for each 
additional $1,000.00 or fraction thereof 

$1,000,001 .OO to $1 0,000,000.00 valuation ....... $4,915.55 h r  the first $1,000,000.00 and $2.75 for 
each additional $1,000.00 or fraction thereof 

$10,000,001 .OO and over valuation .................... $29.665.55 6r the first $10,000,000.00 and $2.65 for 
each additional $1,000.00 or fraction thereof 

Other Inspections and Fees: 
1. lns~ections outside of normal business hours 

(minimum charge -two hours) .................................................. $80.00 per hour* 
2. Reinspection fees assessed under provisions of 

.............. ~uilding Division Administrative ~ul 'es Section 309.10 $80.00 
3. Inspections for which no fee is specifically indicated 

(minimum charge - one-half hour) ............................................ $80.00 per hour* 
4. Additional plans review required by changes, additions, 

or revisions to proposed or approved plans 
(minimum charge - one-half hour) ............................................ $80.00 per hour* 

*Or total hourly cost to the jurisdiction, whichever is the greatest. This cost shall include supervision, 
overhead, equipment, hourly wages, and fringe benefits of the employees involved. 

Structural Plans Review Fee ........................ 85 percent of building permit fee 
Fire and Life Safety Plans Review Fee ......... 40 percent of building permit fee 
State Surcharge ............................................ 8 percent of building permit fee 
Development Code Review Fee .................... $75.00 
Sidewalk/Driveway/Approach Fee ................. $25.00 
Engineering Division Review Fee .................. $40.00 

Erosion Control Fee -Value: $0 to $25,000.00 ......................... $50.00 
$25,001 .OO to 50,000.00.. ........... $75.00 
$50,001 .OO to $100,000.00 ....... $100.00 
$100,001 .OO and over ............... $100.00 plus $75.00 per 
$100,000.00 of valuation or fraction thereof over $100,000.00 



(Commercial, multi-family, and industrial building permit fee table for new buildings, continued.) 

Valuation is determined by multiplying the square footage of the building (based on use and 
construction type) by the "per square foot cost factor" identified in the Building Valuation Data Table. 

Phased Proiects: There shall be a minimum ~ l a n s  review ~hasina fee of $165.40 for each 
separate phased portion o i  the project. in  addion, a review phasing 
fee shall be charged in an amount equal to ten percent of the total project 
building permit fee calculated in accordance with OAR 918-050-100 through 
110 not to exceed an additional $1,500 for each phase. 

Deferred Submittals: The plans review fee for processing deferred plan submittals shall be an 
amount equal to 65 percent of the building permit fee calculated in 
accordance with OAR 918-050-1 lO(2) and (3) using the value of the particular 
deferred portion of the project with a minimum fee of $123.70. This fee is in 
addition to the project plans review fee based on total project value. 



Proposed Fee Schedule 

CITY OF BEAVERTON 

SINGLE FAMILY, MULTI-FAMILY, COMMERCIAL, AND INDUSTRIAL BUILDING PERMIT FEE 
TABLE FOR ALTERATIONS, ADDITIONS, AND DEMOLITIONS 

$0.00 to $500.00 valuation ........................... $47.35 

$501 .OO to $2,000.00 valuation .................... $47.35 for the first $500.00 and $3.00 for each additional 
$100.00 or fraction thereof 

$2,001 .OO to $25,000.00 valuation ............... $92.35 for the first $2,000.00 and $13.55 for each 
additional $1,000.00 or fraction thereof 

$25,001.00 to $50,000.00 valuation .............. $404.00 for the first $25,000.00 and $9.80 for each 
additional $1,000.00 or fraction thereof 

$50.001.00 to $100,000.00 valuation ............ $649.00 for the first $50,000.00 and $6.70 for each 
additional $1,000.00 or fraction thereof 

$100,001 .OO to $500,000.00 valuation .......... $984.00 for the first $100,000.00 and $5.35 for each 
additional $1,000.00 or fraction thereof 

$500,001.00 to $1,000,000.00 valuation ....... $3,124.00 for the first $500,000.00 and $4.50 for each 
additional $1,000.00 or fraction thereof 

$1,000,001 .OO and over valuation ................ $5,374.00 for the first $1.000,000.00 and $3.00 for each 
additional $1,000.00 or fraction thereof 

Other Inspections and Fees: 
1. lnspections outside of normal business hours 

(minimum charge -two hours) .................................................. $80.00 per hour* 
2. Reinspection fees assessed under provisions of 

Building Division Administrative Rules Section 309.1 0 .............. $80.00 
3. lnspections for which no fee is specifically indicated 

(minimum charge - one-half hour) ............................................ $80.00 per hour* 
4. Additional plans review required by changes, additions, 

or revisions to proposed or approved plans 
(minimum charge - one-half hour) ............................................ $80.00 per hour* 

*Or total hourly cost to the jurisdiction, whichever is the greatest. This cost shall include supervision, 
overhead, equipment, hourly wages, and fringe benefits of the employees involved. 

Structural Plans Review Fee ....................... 3 5  percent of building permit fee 
Fire and Life Safety Plans Review Fee ......... 40 percent of building permit fee 
State Surcharoe ............................................ 8 oercent of buildina oerrnit fee - .  
Development code Review Fee .................... $75.00 
Sidewalk/Driveway/Approach Fee ................. $25.00 
Engineering Division Review Fee .................. $40.00 

Erosion Control Fee -Value: $0 to $25,000.00 ......................... $50.00 
$25,001 .OO to 50,000.00 ............. $75.00 
$50,001 .OO to $100,000.00 ....... $100.00 

............... $100,001.00 and over $100.00 plus $75.00 per 
$100,000.00 of valuation or fraction thereof over $100.000.00 



(Single family, multi-family, commercial, and industrial building permit fee table for alterations, additions, and 
demolitions, continued.) 

Building Permit Fee Schedule For Stand-Alone Residential Fire Sprinkler Systems 

Square Footage of Dwelling (including garage) PermitlPlans Review Fee 

0-2,000 square feet ....................................................................... $147.20 
2,001-3,600 square feet ............................................................... $187.40 
3,601-7.200 square feet ............................................................... $254.25 
Greater than 7,200 square feet ..................................................... $321.20 

Phased Projects: There shall be a minimum plans review phasing fee of $165.40 for each 
separate phased portion of the project. In addition, a plans review phasing fee 
shall be charged in an amount equal to ten percent of the total project building 
permit fee calculated in accordance with OAR 918-050-100 through 110 not to 
exceed an additional $1,500 for each phase. 

Deferred Submittals: The plans review fee for processing deferred plan submittals shall be an 
amount equal to 65 percent of the building permit fee calculated in accordance 
with OAR 918-050-1 lO(2) and (3) using the value of the particular deferred 
portion of the project with a minimum fee of $123.70. This fee is in addition to 
the project plans review fee based on total project value. 



Proposed Fee Schedule 
CITY OF BEAVERTON 

MECHANICAL FEE SCHEDULE FOR NEW AND ADDITIONS OR ALTERATIONS TO ONE AND 
TWO FAMILY DWELLINGS 

Air Handling Units ....................................... d l  .SO per appliance 
Air Conditioning ....................................... d l 0  per appliance 
Alteration of Existing HVAC System .................................... $31.50 per appliance 
Heat Pump ......................................................................... $57.60 per appliance 
InstalllReplace Fumace 

Up to100,000 btu ...................................... d l 0  per appliance 
Over 100,000 btu ............................................................. $51.80 per appliance 

InstalVReplaceIRelocate Heaters 
Suspended. Wall, or Floor Mounted .................................... $44.10 per appliance 
Vent for Appliance other than Furnace ................................ $31.50 per appliance 
Appliance Vent .................................. ...O per appliance 
Dryer Exhaust .................................................................... $31.50 per appliance 
Hood ............................................................................... $31.50 per appliance 
Exhaust Fan Connected to a Single Duct ............................ $22.00 per appliance 
Gas Piping: 1 to 4 Outlets ................................................ $1 3.35 

Each Additional Outlet .................................... $3.80 
Fireplace ........................................................................... $31.50 per appliance 
Wood Stove ........................................................................ $31 5 per appliance 
Other ................................................................................... $22.00 per appliance 
Minimum Fee ...................................................................... $92.1 0 

State Surcharge .................................................................. 8 percent of mechanical permit fee 

Other Inspections and Fees: 
1. lnspections outside of normal business hours 

(minimum charge -two hours) .................................................. $80.00 per hour* 
2. Reinspection fees assessed under provisions of 

Building Division Administrative Rules Section 309.1 0 .............. $80.00 
3. Inspections for which no fee is specifically indicated 

(minimum charge - one-half hour) ............................................ $8000 per hour* 
4. Additional plans review required by changes, additions, 

or revisions to proposed or approved plans 
(minimum charge - one-half hour) ............................................ $80.00 per hour* 

*Or total hourly cost to the jurisdiction, whichever is the greatest. This cost shall include supervision, 
overhead, equipment, hourly wages, and fringe benefits of the employees involved. 



Prop sed Fee Schedule 
CITY OF BEAVERTON 

MECHANICAL FEE SCHEDULE FOR NEW AND ADDITIONS OR ALTERATIONS TO 
COMMERCIAL, MULTI-FAMILY, AND INDUSTRIAL PROJECTS 

(See Mechanical Valuation Table to determine valuation.) 

$0.00 to $500.00 valuation ........................... $65.15 

$501 .OO to $5,000.00 valuation .................... $65.15 for the first $500.00 and $2.90 for each additional 
$100.00 or fraction thereof 

$5.001.00 to $10.000.00 valuation ............... $195.65 for the first $5,000.00 and $2.65 for each 
additional $100.00 or fraction thereof 

$10,001.00 to $50,000.00 valuation .............. $328.15 for the first $10,000.00 and $2.40 for each 
additional $100.00 or fraction thereof 

$50,001 .OO to $1 00,000.00 valuation ............ $1,288.1 5 for the first $50,000.00 and $2.35 for each 
additional $100.00 or fraction thereof 

$100,001 .OO and over valuation ................... $2,463.1 5 for the first $100,000.00 and $2.75 for each 
additional $100.00 or fraction thereof 

Minimum Fee ............................................... $92.10 

Plans review equals 25 percent of the mechanical permit fee. 
State surcharge equals 8 percent of the mechanical permit fee. 

Other Inspections and Fees: 
1. lnspections outside of normal business hours 

(minimum charae - two hours) .................................................. $80.00 ~ e r  hour* 
2. ~eins~ect ion fges assessed "nder provisions of 

Building Division Administrative Rules Section 309.10 .............. $80.00 
3. lnspecions for which no fee is specifically indicated 

(minimum charge - one-half hour) ............................................ $80.00 per hour* 
4. Additional plans review required by changes, additions, 

or revisions to proposed or approved plans 
(minimum charge - one-half hour) ............................................ $80.00 per hour* 

*Or total hourly cost to the jurisdiction, whichever is the greatest. This cost shall include supervision, 
overhead, equipment, hourly wages, and fringe benefits of the employees involved. 



Proposed Fee Schedule 
CITY OF BEAVERTON 

PLUMBING PERMIT FEE SCHEDULE FOR NEW ONE AND TWO FAMILY DWELLINGS. 

1 Bathroom ....................................................................... $200.00 
2 Bathroom ....................................................................... $230.00 
3 Bathroom ....................................................................... $260.00 
Each Additional Kitchen andlor Bath ................................... $24.00 

PLUMBING PERMIT FEE SCHEDULE FOR ONE AND TWO FAMILY DWELLING ALTERATION 
OR ADDITIONS AND ALL MULTI-FAMILY, COMMERCIAL, AND INDUSTRIAL PROJECTS. 

Catch BasinlArea Drain ....................................................... $10.40 per fixture 
...................................... DrywellsILeach Linerrrench Drain $10.40 per fixture 

Footing Drain ...................................................................... $d0.40 per fixture 
............................................... Manufactured Home Utilities $10.40 per fixture 

Manholes ............................................................................ $1 0.40 per fixture 
Rain Drain Connector .......................................................... $10.40 per fixture 

................................................ Sanitary Sewer ( I  st 100 ft) ..$27.20 
Each Additional 100 ft .................................................... $22.40 

Storm Sewer ( I  st 100 ft) .................................................... ..$27.20 
Each Additional 100 ft .................................................... $13.60 

Water Service (1st 100 ft) .................................................... $27.20 
Each Additional 100 ft .................................................... $22.40 

Back Flow Preventer ...................................... ...O per fixture 
Absorption Valve ................................................................. $1 0.40 per fixture* 
Backwater Valve ................................................................. $10.40 per fixture* 
Clothes Washer .................................................................. $10.40 per fixture* 
Dishwasher ......................................................................... $1 0.40 per fixture* 
Drinking Fountain@) ............................................................ $10.40 per fixture* 
EjectorsISump .................................................................... $. 10.40 per fixture* 
Expansion Tank .................................................................. $1 0.40 per fixture* 
FixturelSewer Cap .............................................................. $1 0.40 per fixture* 
Floor DrainslFloor SinkslHub Drains .................................... $10.40 per fixture* 
Garbage Disposal ............................................................... $1 0.40 per fixture' 
Hose Bib ............................................................................. $10.40 per fixture* 
Ice Maker ............................................................................ $10.40 per fixture* 
InterceptorlGrease Trap ...................................................... $10.40 per fixture* 
Primer(s) ............................................................................. $1 0.40 per fixture* 
Roof Drain (commercial) ...................................................... $10.40 per fixture* 
Sink(s), Basin(s), Lavatory@) .............................................. $1 0.40 per fixture* 
Sump ................................................................................... $10.40 per fixture* 
TubslShowerlShower Pan ................................................... $1 0.40 per fixture' 
Urinal ................................................................................... $10.40 per fixture* 
Water Closet ....................................................................... $.I 0.40 per fixture' 
Water Heater ....................................................................... $.10.40 per fixture* 
Other ................................................................................... $10.40 per fixture* 
Medical Gas Piping .............................................................. See Fee Schedule 



(Plumbing permit fee schedule for one and two family dwelling alteration or additions and all multi-family, 
commercial, and industrial projects, continued.) 

Inspection of Existing Plumbing .......................................... $40.00 per hour 
Specially Requested Inspections ........................................ $40.00 per hour 
Re-inspection Fee ............................................................... $40.00 . . 
M~n~mum Fee ...................................................................... $40.00 
*Where Fixtures Total 100 or More ....................................... $8.00 per fixture 

Plans review equals 25 percent of the plumbing permit fee. 
State surcharge equals 8 percent of the plumbing permit fee. 

PLUMBING PERMIT FEE SCHEDULE FOR MULTI-PURPOSE RESIDENTIAL FIRE SPRINKLER 
SYSTEMS. 

Square Footage of Dwelling (including garage) PerrnitlPlans Review Fee 

0-2,000 square feet ...................................................................... .$82.50 
2,001-3,600 square feet ........................................................... $112.50 
3,601 -7,200 square feet ............................................................... $1 27.50 
Greater than 7,200 square feet .................................................... $172.50 

PLUMBING PERMIT FEE SCHEDULE FOR MEDICAL GAS PIPING SYSTEMS. 

$0.00 to $500.00 valuation ........................... $42.50 

$501.00 to $5,000.00 valuation .................... $42.50 for the first $500.00 and $1.88 for each 
additional $100.00 or fraction thereof. 

$5,001.00 to $10,000 valuation .................... $126.88 for the first $5,000.00 and $1.75 for each 
additional $100.00 or fraction thereof. 

.............. $10,001 .OO to $50,000.00 valuation $214.38 for the first $10,000.00 and $1.63 for each 
additional $100.00 or fraction thereof. 

............ $50.001.00 to $100,000.00 valuation $864.38 for the first $50,000.00 and $1.56 for each 
additional $100.00 or fraction thereof. 

$100,001.00 and over valuation ................... $1,645.63 for the first $100,000.00 and $1.81 for each 
additional $100.00 or fraction thereof. 

Minimum Fee ............................................... $60.00 

Plans review equals 25 percent of the plumbing permit fee. 



Proposed Fee Schedule 

CITY OF BEAVERTON 

ELECTRICAL FEE SCHEDULE FOR NEW AND ADDITIONS OR ALTERATIONS TO MULTI- 
FAMILY, COMMERCIAL, INDUSTRIAL PROJECTS, AND ONE AND TWO FAMILY DWELLINGS 

New residential -single or multi-family per dwelling unit (Includes attached garage) 
Service Included: 
1000 square feet or less ........................................................ 1 19.20 

Each Additional 500 square feet or portion thereof ................... $21.25 
...................................... Limited Energy, residential d 8 . 4 0  

Limited Energy, non-residential ....................................................... $56.15 
Each manufactured home or modular dwelling 

................................................................ service andlor feeder $56.1 5 

Services or feeders - installation, alteration or relocation: 
............................................................................ 200 amps or less $70.90 

201 amps to 400 amps ...................................... -4.40 
401 amps to 600 amps ................................................................. $140.40 
601 amps to 1000 amps ............................................................... $183.60 

................................................................ Over 1000 amps or volt $422.60 
.............................................................................. Reconnect Only $56.15 

Temporary services or feeders - Installation, alteration, or relocation: 
200 amps or less ............................................................................ $56.1 5 
201 amps to 400 amps ................................................................... $78.00 
401 amps to 600 amps ................................................................. 1 12.70 

Branch circuits - new, alteration, or extension per panel: 
A. Fee for branch circuits with purchase of 

service or feeder fee, each branch circuit .................................... $2.60 
B. Fee for branch circuits without purchase 

of service or feeder fee, first branch circuit ................................ $49.70 
Each additional branch circuit ..................................................... $2.60 

Miscellaneous (Service or feeder not included): 
Each Pump or Irrigation Circle ........................................................ $56.1 5 
Each Sign or Outline Lighting .......................................................... $56.1 5 
Signal Circuit(s) or a Limited Energy Panel, 

Alteration, or Extension ............................................................. $56.15 

Plans review equals 25 percent of the electrical permit fee. 
State Surcharge equals 8 percent of the electrical permit fee. 

1. Inspections outside of normal business hours 
(minimum charge -two hours) .................................................. $70.90 per hour' 

2. Each additional inspection over the allowable for 
the permitted work ................................................................... S9.70 

3. lnspections for which no fee is specifically indicated 
(minimum charge - one-half hour) ............................................ $7090 per hour'. 

4. Additional plans review required by changes, additions, 
or revisions to proposed or approved plans 
(minimum charge - one-half hour) ............................................ $70.90 per hour* 

'Or total hourly cost to the jurisdiction, whichever is the greatest. This cost shall include supervision, 
overhead, equipment, hourly wages, and fringe benefits of the employees involved. 
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Current Fee Schedule 
CITY OF BEAVERTON 

NEW ONE AND TWO FAMILY DWELLING BUILDING PERMIT FEE TABLE 

(See below for determining valuation.) 

$0.00 to $500.00 valuation ........................... $47.10 

$501 .OO to $2,000.00 valuation .................... $47.10 for the first $500.00 and $2.10 for each additional 
$100.00 or fraction thereof 

$2,001.00 to $25,000.00 valuation ............... $78.60 for the first $2.000.00 and $7.15 for each 
additional $1,000.00 or fraction thereof 

$25,001 .OO to $50,000.00 valuation .............. $243.05 for the first $25,000.00 and $6.30 for each 
additional $1,000.00 or fraction thereof 

$50,001 .OO to $1 00,000.00 valuation ............ $400.55 for the first $50,000.00 and $5.05 for each 
additional $1,000.00 or fraction thereof 

$100,001 .OO to $500,000.00 valuation .......... $653.05 for the first $100,000.00 and $3.00 for each 
additional $1,000.00 or fraction thereof 

$500,001.00 to $1,000,000.00 valuation ....... $1,853.05 for the first $500,000.00 and $2.10 for each 
additional $1,000.00 or fraction thereof 

$1,000,001 .OO and over valuation ................ $2,903.05 for the first $1,000,000.00 and $1.45 for each 
additional $1,000.00 or fraction thereof 

Other Inspections and Fees: 
1. lns~ections outside of normal business hours 

(minimum charge -two hours) ............................................. $7870 per hour* 
2. Reinspection fees assessed under provisions of 

Building Division Administrative Rules Section 309.1 0 .............. $78.70 
3. lnspedons for which no fee is specifically indicated 

(minimum charge - one-half hour) ............................................ $78.70 per hour* 
4. Additional plans review required by changes, additions, 

or revisions to proposed or approved plans 
(minimum charge - one-half hour) ............................................ $78.70 per hour* 

'Or total hourly cost to the jurisdiction, whichever is the greatest. This cost shall include supervision, 
overhead, equipment, hourly wages, and fringe benefits of the employees involved. 

Structural Plans Review Fee ........................ 85 percent of building permit fee 
State Surcharge ............................................ 8 percent of building permit fee 
Development Code Review Fee .................... $75.00 
Sidewalk~DrivewayIApproach Fee ................. $25.00 
Utility Locate Fee .......................................... $25.00 
Engineering Division Review Fee .................. $40.00 

Erosion Control Fee -Value: $0 to $25,000.00 ......................... $50.00 
$25,001 .OO to 50,000.00 ............ .$75.00 
$50,001.00 to $100,000.00 ....... $100.00 
$100,001 .OO and over ............... $100.00 plus $75.00 per 
$100,000.00 of valuation or fraction thereof over $100,000.00 

Valuation is determined by multiplying the square footage of the dwelling and garage by the "per 
square foot cost factor" identified in the Building Valuation Data Table. 



(New one and two family dwelling building permit fee table. continued.) 

Building Permit Fee Schedule For Stand-Alone Residential Fire Sprinkler Systems 

Square Footage of Dwelling (including garage) PermitIPlans Review Fee 

0.2. 000 square feet ....................................................................... $140.20 
2.001.3.600 square feet ............................................................... $178.45 
3.601.7. 200 square feet .............................................................. 4 2 . 1 5  
Greater than 7. 200 square feet ..................................................... $305.90 



Current Fee Schedule 
CITY OF BEAVERTON 

COMMERCIAL, MULTI-FAMILY, AND IN'DUSTRIAL BUILDING PERMIT FEE TABLE FOR NEW 
BUILDINGS 

(See below for determining valuation.) 

$0.00 to $500.00 valuation ................................. $71.70 

$501.00 to $2.000.00 valuation .......................... $71.70 6r the first $500.00 and $2.80 for each 
additional $100.00 or fraction thereof 

$2,001 .OO to $25,000.00 valuation ..................... $1 13.70 br the first $2,000.00 and $1 1.40 for each 
additional $1.000.00 or fraction thereof 

$25,001 .OO to $50,000.00 valuation ................... $375.90 br the first $25,000.00 and $8.60 for each 
additional $1,000.00 or fraction thereof 

$50,001 .OO to $1 00,000.00 valuation ................. $590.90 br  the first $50.000.00 and $6.10 for each 
additional $1,000.00 or fraction thereof 

$1 00,001 .OO to $500,000.00 valuation ............... $895.90 br  the first $1 00,000.00 and $4.50 for each 
additional $1,000.00 or fraction thereof 

$500,001 .OO to $1,000,000.00 valuation ............ $2,695.90 b r  the first $500,000.00 and $3.95 for each 
additional $1,000.00 or fraction thereof 

$1,000,001 .OO to $10,000,000.00 valuation ....... $4,670.90 for the first $1,000,000.00 and $2.60 for 
each additional $1,000.00 or fraction thereof 

$1 0,000,001 .OO and over valuation .................... $28.070.90 br the first $1 0,000,000.00 and $2.50 for 
each additional $1,000.00 or fraction thereof 

Other Inspections and Fees: 
1. lnspections outside of normal business hours 

(minimum charge - two hours) ............................................... $78.70 per hour* 
2. Reinspection fees assessed under provisions of 

Building Division Administrative Rules Section 309.1 0 .............. $78.70 
3. lnspections for which no fee is specifically indicated 

(minimum charge - one-half hour) ............................................ $7870 per hour* 
4. Additional plans review required by changes, additions, 

or revisions to proposed or approved plans 
(minimum charge - one-half hour) ............................................ $78.70 per hour* 

*Or total hourly cost to the jurisdiction, whichever is the greatest. This cost shall include supervision, 
overhead, equipment, hourly wages, and fringe benefits of the employees involved. 

Structural Plans Review Fee ....................... 3 5  percent of building permit fee 
Fire and Life Safety Plans Review Fee ......... 40 percent of building permit fee 
State Surcharge ............................................ 8 percent of building permit fee 
Development Code Review Fee .................... $75.00 
Sidewalk/Driveway/Approach Fee ................. $25.00 
Engineering Division Review Fee .................. $40.00 

Erosion Control Fee - Value: $0 to $25,000.00 ......................... $50.00 
$25,001 .OO to 50,000.00 ............. $75.00 
$50,001 .OO to $100,000.00 ....... $100.00 
$100,001.00 and over ............... $100.00 plus $75.00 per 
$100.000.00 of valuation or fraction thereof over $100,000.00 



(Commercial, multi-family, and industrial building permit fee table for new buildings, continued.) 

Valuation is determined by multiplying the square footage of the building (based on use and 
const~ction type) by the "per square foot cost factor" identified in the Building Valuation Data Table. 

Phased Projects: There shall be a minimum plans review phasing fee of $157.50 for each 
separate phased portion of the project. In addition, a plans review phasing 
fee shall be charged in an amount equal to ten percent of the total project 
building permit fee calculated in accordance with OAR 918-050-100 through 
110 not to exceed an additional $1,500 for each phase. 

Deferred Submittals: The plans review fee for processing deferred plan submittals shall be an 
amount equal to 65 percent of the building permit fee calculated in 
accordance with OAR 918-050-1 lO(2) and (3) using the value of the particular 
deferred portion of the project with a minimum fee of $1 17.80. This fee is in 
addition to the project plans review fee based on total project value. 



Current Fee Schedule 

CITY OF BEAVERTON 

SINGLE FAMILY, MULTI-FAMILY, COMMERCIAL, AND INDUSTRIAL BUILDING PERMIT FEE 
TABLE FOR ALTERATIONS, ADDITIONS, AND DEMOLITIONS 

$0.00 to $500.00 valuation .......................... .$45.10 

$501 .OO to $2,000.00 valuation .................... $45.10 for the first $500.00 and $2.85 for each additional 
$1 00.00 or fraction thereof 

$2,001 .OO to $25,000.00 valuation ............... $87.85 for the first $2,000.00 and $1 2.90 for each 
additional $1,000.00 or fraction thereof 

$25,001 .OO to $50,000.00 valuation .............. $384.55 for the first $25,000.00 and $9.30 for each 
additional $1,000.00 or fraction thereof 

$50,001 .OO to $100,000.00 valuation ............ $617.05 for the first $50,000.00 and $6.35 for each 
additional $1,000.00 or fraction thereof 

$100,001.00 to $500,000.00 valuation .......... $934.55 for the first $100.000.00 and $5.10 for each 
additional $1,000.00 or fraction thereof 

$500,001 .OO to $1,000,000.00 valuation ....... $2,974.55 for the first $500,000.00 and $4.30 for each 
additional $1,000.00 or fraction thereof 

$1,000,001.00 and over valuation ................ $5,124.55 for the first $1,000,000.00 and $2.85 for each 
additional $1,000.00 or fraction thereof 

Other Inspections and Fees: 
1. lnspections outside of normal business hours 

(minimum charge -two hours) .................................................. $78.70 per hour* 
2. Reinspection fees assessed under provisions of 

Building Division Administrative Rules Section 309.1 0 .............. $78.70 
3. lnspections for which no fee is specifically indicated 

(minimum charge - one-half hour) ............................................ $78.70 per hour* 
4. Additional plans review required by changes, additions, 

or revisions to proposed or approved plans 
(minimum charge - one-half hour) ............................................ $78.70 per hour* 

*Or total hourly cost to the jurisdiction, whichever is the greatest. This cost shall include supervision, 
overhead, equipment, hourly wages, and fringe benefits of the employees involved. 

Structural Plans Review Fee ........................ 65 percent of building permit fee 
Fire and Life Safety Plans Review Fee ........ 40 percent of building permit fee 
State Surcharge ............................................ 8 percent of building permit fee 
Development Code Review Fee .................... $75.00 
Sidewalk/Driveway/Approach Fee ................. $25.00 
Engineering Division Review Fee .................. $40.00 

Erosion Control Fee - Value: $0 to $25,000.00 ......................... $50.00 
$25,001 .OO to 50.000.00 ............ .$75.00 
$50,001 .OO to $100,000.00 ....... $100.00 
$100,001 .OO and over ............... $100.00 plus $75.00 per 
$100,000.00 of valuation or fraction thereof over $100,000.00 



(Single family, multi-family, commercial, and industrial building permit fee table for alterations, additions, and 
demolitions, continued.) 

Building Permit Fee Schedule For Stand-Alone Residential Fire Sprinkler Systems 

Square Footage of Dwelling (including garage) Permiff Plans Review Fee 

0-2,000 square feet ....................................................................... $140.20 
2,001-3,600 square feet ............................................................... $178.45 
3.601-7,200 square feet ............................................................... $242.15 
Greater than 7,200 square feet ..................................................... $305.90 

Phased Projects: There shall be a minimum plans review phasing fee of $157.50 for each 
separate phased portion of the project. In addition, a plans review phasing fee 
shall be charged in an amount equal to ten percent of the total project building 
permit fee calculated in accordance with OAR 918-050-100 through 110 not to 
exceed an additional $1,500 for each phase. 

Deferred Submittals: The plans review fee for processing deferred plan submittals shall be an 
amount equal to 65 percent of the building permit fee calculated in accordance 
with OAR 918-050-1 lO(2) and (3) using the value of the particular deferred 
portion of the project with a minimum fee of $1 17.80. This fee is in addition to 
the project plans review fee based on total project value. 



Current Fee Schedule 
CITY OF BEAVERTON 

MECHANICAL FEE SCHEDULE FOR NEW AND ADDITIONS OR ALTERATIONS TO ONE AND 
TWO FAMILY DWELLINGS 

Air Handling Units ............................................................... 0 . 0  per appliance 
Air Conditioning ...................................... L O O  ~ e r  a~~ l i ance  . . 
Alteration of  ist tin^ HVAC System .................................... $30.00 per appliance 
Heat Pump .......................................................................... $54.85 per appliance 
InstalllReplace Fumace 

Up to100,OOO btu ............................................................. $42.00 per appliance 
Over 100,000 btu ............................................................. $49.30 per appliance 

Install/Replace/Relocate Heaters 
Suspended, Wall, or Floor Mounted .................................... 4 2 . 0 0  per appliance 
Vent for Appliance other than Furnace ................................ $30.00 per appliance 
Appliance Vent .................................................................... $2095 per appliance 
Dryer Exhaust ..................................................................... $30.00 per appliance 
Hood .................................................................................... $30.00 per appliance 
Exhaust Fan Connected to a Single Duct ............................ $20.95 per appliance 
Gas Piping: 1 to 4 Outlets ................................................ $12.70 

Each Additional Outlet .................................... $3.60 
Fireplace ............................................................................. $30.00 per appliance 
Wood Stove .................................................................... $30.00 per appliance 
Other ................................................................................... $20.95 per appliance 
Minimum Fee ...................................................................... $87.70 

State Surcharge ................................................................ 8 percent of mechanical permit fee 

Other Inspections and Fees: 
1. Inspections outside of normal business hours 

(minimum charge -two hours) .................................................. $78.70 per hour* 
2. Reinspection fees assessed under provisions of 

Building Division Administrative Rules Section 309.10 .............. $78.70 
3. lnspe&ons for which no fee is specifically indicated 

(minimum charge - one-half hour) ........................................... $78.70 per hour* 
4. Additional plans review required by changes, additions, 

or revisions to proposed or approved plans 
(minimum charge - one-half hour) ............................................ $78.70 per hour* 

'Or total hourly cost to the jurisdiction, whichever is the greatest. This cost shall include supervision, 
overhead, equipment, hourly wages, and fringe benefits of the employees involved. 



Current Fee Schedule 
CITY OF BEAVERTON 

MECHANICAL FEE SCHEDULE FOR NEW AND ADDITIONS OR ALTERATIONS TO 
COMMERCIAL, MULTI-FAMILY, AND INDUSTRIAL PROJECTS 

(See Mechanical Valuation Table to determine valuation.) 

$0.00 to $500.00 valuation ........................... $62.05 

$501.00 to $5,000.00 valuation .................... $62.05 for the first $500.00 and $2.75 for each additional 
$100.00 or fraction thereof 

$5,001 .OO to $1 0,000.00 valuation ............... $1 85.80 for the first $5,000.00 and $2.50 for each 
additional $100.00 or fraction thereof 

$10,001 .OO to $50,000.00 valuation .............. $310.80 for the first $10,000.00 and $2.30 for each 
additional $100.00 or fraction thereof 

$50,001 .OO to $1 00,000.00 valuation ............ $1,230.80 for the first $50,000.00 and $2.25 for each 
additional $100.00 or fraction thereof 

$1 00,001 .OO and over valuation ................... $2,355.80 for the first $1 00,000.00 and $2.60 for each 
additional $1 00.00 or fraction thereof 

Minimum Fee ............................................... $87.70 

Plans review equals 25 percent of the mechanical permit fee. 
State surcharge equals 8 percent of the mechanical permit fee. 

Other Inspections and Fees: 
1. lnspections outside of normal business hours 

(minimum charge - two hours) .................................................. $78.70 per hour' 
2. Reinspection fees assessed under provisions of 

Building Division Administrative Rules Section 309.1 0 .............. $78.70 
3. Inspections for which no fee is specifically indicated 

(minimum charge - one-half hour) ............................................ $787Oper hour* 
4. Additional plans review required by changes, additions, 

or revisions to proposed or approved plans 
(minimum charge - one-half hour) ............................................ $78.70 per hour* 

'Or total hourly cost to the jurisdiction, whichever is the greatest. This cost shall include supervision, 
overhead, equipment, hourly wages, and fringe benefits of the employees involved. 



Current Fee Schedule 
CITY OF BEAVERTON 

PLUMBING PERMIT FEE SCHEDULE FOR NEW ONE AND TWO FAMILY DWELLINGS. 

1 Bathroom ....................................................................... $200.00 
2 Bathroom ....................................................................... $230.00 
3 Bathroom ....................................................................... $260.00 
Each Additional Kitchen andlor Bath ................................... $24.00 

PLUMBING PERMIT FEE SCHEDULE FOR ONE AND TWO FAMILY DWELLING ALTERATION 
OR ADDITIONS AND ALL MULTI-FAMILY, COMMERCIAL, AND INDUSTRIAL PROJECTS. 

....................................................... Catch BasinIArea Drain $10.40 per fixture 
DrywellsILeach Linerrrench Drain ...................................... $1 0.40 per fixture 
Footing Drain ...................................................................... $10.40 per fixture 
Manufactured Home Utilities ............................................... $10.40 per fixture 
Manholes ............................................................................ $1 0.40 per fixture 
Rain Drain Connector .......................................................... $10.40 per fixture 
Sanitary Sewer (1st 100 ft) .................................................. $27.20 

Each Additional 100 ft .................................................... $22.40 
Storm Sewer (1st 100 R) ...................................................... $27.20 

Each Additional 100 R .................................................... $13.60 
Water Service (1st 100 ft) .................................................... $27.20 

Each Additional 100 ft. .................................................. .$22.40 
Back Flow Preventer ....................................... ..O per fixture 
Absorption Valve ................................................................. $1 0.40 per fixture* 
Backwater Valve ................................................................. $1 0.40 per fixture* 
Clothes Washer .................................................................. $10.40 per fixture* 
Dishwasher ......................................................................... $1 0.40 per fixture* 
Drinking Fountain(s) ............................................................ $10.40 per fixture* 
EjectorsISump .................................................................... $.l0.40 per fixture* 
Expansion Tank .................................................................. $10.40 per fixture* 
FixtureISewer Cap .............................................................. $1 0.40 per fixture* 
Floor DrainslFloor SinksIHub Drains ................................... $1040 per fixture* 
Garbage Disposal ............................................................... $1 0.40 per fixture* 
Hose Bib ............................................................................. $10.40 per fixture* 
Ice Maker ............................................................................ $10.40 per fixture* 
InterceptorIGrease Trap ...................................................... $10.40 per fixture* 
Primer(s) ............................................................................. $10.40 per fixture* 
Roof Drain (commercial) ...................................................... $10.40 per fixture* 
Sink(s), Basin@), Lavatory(s) .............................................. $10.40 per fixture* 
Sump ................................................................................... $10.40 per fixture* 
TubslShowerlShower Pan ................................................... $1 0.40 per fixture* 
Urinal ................................................................................... $10.40 per fixtureg 
Water Closet ....................................................................... $1 0.40 per fixture* 
Water Heater ....................................................................... $1 0.40 per fixture* 
Other ................................................................................... $10.40 per fixtureg 
Medical Gas Piping .............................................................. See Fee Schedule 



(Plumbing permit fee schedule for one and two family dwelling alteration or additions and all multi-family, 
commercial, and industrial projects, continued.) 

Inspection of Existing Plumbing ......................................... $32.00 per hour 
Specially Requested Inspections ........................................ $32.00 per hour 
Re-inspection Fee .................................... d 2 . 0 0  
Minimum Fee ...................................................................... $40.00 
"Where Fixtures Total 100 or More ....................................... $8.00 per fixture 

Plans review equals 25 percent of the plumbing permit fee. 
State surcharge equals 8 percent of the plumbing permit fee. 

PLUMBING PERMIT FEE SCHEDULE FOR MULTI-PURPOSE RESIDENTIAL FIRE SPRINKLER 
SYSTEMS. 

Square Footage of Dwelling (including garage) Permiff Plans Review Fee 

0-2,000 square feet ....................................................................... $62.50 
2,001-3.600 square feet ............................................................... $1 12.50 
3,601-7,200 square feet ............................................................... $127.50 
Greater than 7,200 square feet .................................................... $172.50 

PLUMBING PERMIT FEE SCHEDULE FOR MEDICAL GAS PIPING SYSTEMS. 

$0.00 to $500.00 valuation ........................... $42.50 

.................... $501.00 to $5,000.00 valuation $42.50 for the first $500.00 and $1.88 for each 
additional $100.00 or fraction thereof. 

.................... $5.001.00 to $10.000 valuation $126.88 for the first $5,000.00 and $1.75 for each 
additional $100.00 or fraction thereof. 

$10,001 .OO to $50,000.00 valuation .............. $214.38 for the first $10,000.00 and $1.63 for each 
additional $100.00 or fraction thereof. 

$50,001 .OO to $1 00,000.00 valuation ............ $864.38 for the first $50,000.00 and $1.56 for each 
additional $100.00 or fraction thereof. 

$100,001 .OO and over valuation ................... $1,645.63 for the first $100.000.00 and $1.81 for each 
additional $100.00 or fraction thereof. 

Minimum Fee ............................................... $60.00 

Plans review equals 25 percent of the plumbing permit fee. 



Current Fee Schedule 

CITY OF BEAVERTON 

ELECTRICAL FEE SCHEDULE FOR NEW AND ADDITIONS OR ALTERATIONS TO MULTI- 
FAMILY, COMMERCIAL, INDUSTRIAL PROJECTS, AND ONE AND TWO FAMILY DWELLINGS 

New residential -single or multi-family per dwelling unit (includes attached garage) 
Service Included: 
1000 square feet or less ............................................................... $1 08.35 

Each Additional 500 square feet or portion thereof ................... $19.30 
Limited Energy, residential .............................................................. $25.80 
Limited Energy, non-residential ....................................................... $51.05 
Each manufactured home or modular dwelling 

service and/or feeder ................................................................ I .05 

Services or feeders - Installation, alteration or relocation: 
200 amps or less ............................................................................ $64.45 

................................................................... 201 amps to 400 amps $76.70 
401 amps to 600 amps ................................................................. $127.65 
601 amps to 1000 amps ............................................................... $1 66.90 
Over 1000 amps or volt ............................................................... .$384.20 
Reconnect Only .............................................................................. $51.05 

Temporary services or feeders - Installation, alteration, or relocation: 
200 amps or less ............................................................................ $51.05 
201 amps to 400 amps ................................................................... $70.90 
401 amps to 600 amps ................................................................. $1 02.45 

Branch circults - new, alteration, or extension per panel: 
A. Fee for branch circuits with purchase of 

................................. service or feeder fee, each branch circuit $2.35 
B. Fee for branch circuits without purchase 

................................ of service or feeder fee, first branch circuit $45.1 5 
Each additional branch circuit ..................................................... $2.35 

Miscellaneous (Service or feeder not included): 
Each Pump or Irrigation Circle ........................................................ $51.05 
Each Sign or Outline Lighting .......................................................... $51.05 
Signal Circuit(@ or a Limited Energy Panel, 

Alteration, or Extension ............................................................. $51.05 

Plan review equals 25 percent of the electrical permit fee. 
State Surcharge equals 8 percent of the electrical permit fee. 

1. Inspections outside of normal business hours 
(minimum charge -two hours) .................................................. $64.45 per hour* 

2. Each additional inspection over the allowable for 
the permitted work ................................................................... $45.15 

3. Inspections for which no fee is specifically indicated 
(minimum charge - one-half hour) ............................................ $64.45 per hour* 

4. Additional plans review required by changes, additions, 
or revisions to proposed or approved plans 
(minimum charge - one-half hour) ............................................ $64.45 per hour* 

'Or total hourly cost to the jurisdiction, whichever is the greatest. This cost shall include supervision, 
overhead, equipment, hourly wages, and fringe benefits of the employees involved. 042 



AGENDA BlLL 
Beaverton City Council 

Beaverton, 0regon 

SUBJECT: An Ordinance Repealing the 72-Hour FOR AGENDA OF: 12-04-06 BlLL NO: 06219 
Parking Prohibition, Section 6.02.310.F 
of the Municipal Code 

Mayor's Approval: 

DEPARTMENT OF ORIGIN: Mayor's Office 

DATE SUBMITTED: 11-1606 

CLEARANCES: City Attorney 
Code Services 

PROCEEDING: First reading EXHIBITS: 1. An Ordinance Repealing the 
72-Hour Parking Prohibition 
2. Ordinance 3427 
3. Ordinance 4223 

BUDGET IMPACT 
I EXPENDITURE AMOUNT APPROPRIATION I 1 REQUIRED $0 BUDGETED $0 REQUIRED $0 I 

HISTORICAL PERSPECTIVE: 

In 1985, the City Council adopted Ordinance 3427 dealing with vehicle parking and abandoned 
vehicles. Ordinance 3427 defined an abandoned vehicle as 

"A vehicle that has not been moved a distance of at least one tenth of a mile within 72 hours." 

Ordinance 3427 also prohibited the parking or standing of 

"A vehicle that has not been moved a distance of at least one tenth of a mile within 72 hours." 

Since 1985, the abandoned vehicle sections of the code have been revised several times. Most 
recently, in August 2002, the City Council adoptedOrdinance No. 4223 dealing with abandoned 
vehicles. An abandoned vehicle is now described as a vehicle that appears to be inoperable, or has 
expired plates, or is parked at other than the registration address, for more than 48 hours. 

The 1985 prohibition against "A vehicle that has not been moved a distance of at least one tenth mile 
within 72 hours" was not repealed when Ordinance 4223 was adopted. 

Agenda Bill No: 06219 



INFORMATION FOR CONSIDERATION: 

The 72-hour parking prohibition was put into place in 1985 to address the nuisance of abandoned 
vehicles. But times have changed since 1985, and the 72-hour parking prohibition is no longer 
appropriate. Today, public policy encourages alternative forms of transportation such as walking, 
biking, car pools and busses. The 72-hour parking prohibition has the effect of punishing anyone who 
fails to drive his or her car every three days. 

Under the current abandoned vehicle code provisions, Code Services informs citizens that if their 
vehicle: 

1) is operable, 
2) has current plates, and 
3) is parked at the registration address, 

then it is not in violation of the code. Nevertheless, because the 72-hour parking prohibition is still on 
the books, vehicles that are not moved every three days can be (and sometimes are) issued a $10.00 
parking ticket by the Police Department. From a public policy perspective, an operable vehicle, with 
current registration, parked at the registration address, should not be ticketed just because it has not 
been moved one-tenth of a mile within 72 hours. 

RECOMMENDED ACTION: 

First reading. 

06219 
Agenda Bill No: 



ORDINANCE NO. 4415 

AN ORDINANCE REPEALING THE 72-HOUR PARKING PROHIBITION, SECTION 
6.02.310.F OF THE MUNICIPAL CODE 

WHEREAS, different sections of the Municipal Code are amended at different times and 
for varying purposes; and 

WHEREAS, public policy changes over time as communities change; and 

WHEREAS, it is desirable that the Municipal Code be revised periodically to best 
support current public policy; now, therefore, 

BE IT ORDAINED BY THE CITY OF BEAVERTON, 

Section 1. The Beaverton Code is amended in Chapter 6, Section 6.02.310 Prohibited Parking or 
Standing, by deleting the following sections; 

F. A vehicle that has not been moved a distance of at least one-tenth of a mile within 72 hours. 
1. Unless the court finds that a vehicle is parked such that interferes with or obstructs the 
free movement of traffic in or onto the street, it shall be an affirmative defense to a 
9olation of subsection (F) that the owner or operator of the vehicle had the abutting 
property owner's or occupant's permission to park the vehicle on that portion of the street 
which abuts the owner's or ocoupant's property if the vehicle bears a license plate with a 
valid, unexpired registration sticker and is not a discarded vehicle. 

Section 2. This ordinance may be cited by the short title of "Repeal of the 72-Hour Parking 
Prohibition." 

First reading this - day of. 2006. 

Passed by the Council this day of, 2006. 

Approved by the Mayor this - day of ,2006. 

ATTEST: APPROVED: 

SUE NELSON, City Recorder ROB DRAKE, Mayor 

Ordinance No. 4415 Agenda Bill No. 06219 
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ORDINANCE NO. 3 42 7 

AN ORDINANCE ANENDING BC 6.02.310 P, 

VEHICLES PROHIBITED. 

WHEREAS, the City of Beaverton regulates the parking of vehicles 

in order to protect the health, safety and welfare of the public and to 

protect the aesthetics of the City; and 

WBERBAS, it has been determined that certain abandoned vehicles 

are able to avoid the intent of the Code due to a drafting oversight; 

and 

WEE-, it is possible to amend the Code to avoid its 

circumvention and to avoid unnecessary regulation of legitimate 

vehicle uses; now, therefore, 

TEE CITY OP BEAVERTON DOES ORDAIN AS FOLLOWS: 

Section 1. BC 6.02.310, Prohibit Parking or Standing, subsection 

F 1, is hereby amended to read ae follows: 

"6.02.310 Prohibited Parking or Standinq. 
"*t**C 

"F. 1. A vehicle that has not been moved a distance of 
at lease one tenth of a mile within 72 hours." 

Section 2. BC 6.05.010, VEHICLE IMP~JNDMBRT, Definitions, is 

hereby amended to read: 

"Abandoned vehicle - A vehicle that has not been moved 
a distance of at least one tenth of a mile within 72 hours. 

Section 3. BC 6.05.020, Abandoned Vehicles Prohibited, sub- 
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sections A and B, are hereby amended to read as follows: 

' 6 .05 .010  Abandoned Vehicles Prohibited. 
"A. No vehicle that a law enforcement officer has 

reason to believe is abandoned shall be parked or left 

standing: 

'1. on a street as defined in BC 6.02.030; 

"2. on public property without the consent of the 

owner or occupant. 

*B. Unless the court finds that the vehicle is parked 

ao that it interferes with or obstruct8 the free movement of 
traffic in or onto the street, it shall be a defense to a 

violation of subsection A 1  of this section that the owner or 

operator of the vehicle had the abutting property owner's or 

occupant's permission to park the vehicle on that portion of 

the street which abuts the owner's or occupant's property if 

the vehicle bears a license plate with a valid, unexpired 
registration sticker and is not a discarded vehicle. 

First reading this @day of January, 1985. 
Passed by the Council t h i s a l p  of January, 1985. 
Approved by the Mayor this ay of January, 1985. 

*&k 
LA&YD. WLE, Mayor 

ORDINANCE UO. 39'27 - page 
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ORDINANCE NO. 4223 

AN ORDINANCE RELATING TO ABANDONED VEHICLES AND 
AMENDING CHAPTER SIX OF THE BEAVERTON CODE 

Whereas, ORS 8 19.100 through 819.270 provides for the orderly and expeditious 
removal and disposition of abandoned vehicles in Oregon; and 

Whereas, tht Beaverton Code presently affords a more comptex, less efficient 
process to remove and dispose of abandoned vehicles compared to existing state law; and 

Whereas, amend'ig the City's procedures for removing and disposing of 
abandoned vehicles so that the City's process is more l i e  the State's process is likely to 
result in faster removal of abandoned vehicles and a cost saving to taxpayers; 

Now, therefore, 

THE CITY OF BEAVERTON ORDAINS AS FOLLOWS: 

Section 1. BC 6.02.030, Pefi~tions, is amended in part by striking the present 
defmtions of the tenns "Abandoned vehicle" and "Motor vehicle" and inserting new 
definitions of the terms to read as follows: 

Abandoned vehicle - A vehicle lefl in circumstances demonstrating iU owner never 
intends to return. 

A. A motor vehicle shall be deemed an abandoned vehicle under this 
definition if it remains stationary upon any street or public property for a period in excess 
of 48 hours and tho motor vehicle: 

1. Reasonably appears incapable of self-propulsion; or 
2. Does not display a current registration plate or a current hip 

permit; or 
3. Is on a street and is not registered to a person at the address of 

property on the same side of the street that abuts the part of the sweet upon which 
the motor vehicle is located; or 

4. Is on public property other than a street without the consent of the 
owner, occupant and any 0 t h  pason in lawM possession of the public property. 
B. A trailer shall ba deemed an abandoned vehicle under this definition if it 

remaim stationary upon any street or public property for a period in excess of 24 hours 
and: 

1. The trailer does not display a current registration plate or a cunent 
trip permit, unless exempt h m  registration under provision of Oregon law; or 

2. Is on a a b e t  and no right of control over the trailer exists in a 
person or relative of a pmon who owns property or resides at propetty that is on 
the same side of the street that abuts the part of the street upon which the trailer is 
located; or 

Ordinance No. 4223 - Agenda Bill: 02251 
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3. Is on public property other than a s t ra t  without the consent of the 
owner, occupant and any other pmon in lawfd possession of the public propaty. 

Motor vehicle - A vehicle that is self-propelled or designed for self-propulsion. 

Section 2. BC 6.05.010, Definitions. is amended in part by striking the present 
dehnitions of the terms "Abandoned vehicle" and "Vehicte" and inserting new 
definitions of the two tams and adding a definition of the term "Motor vehicle" to read 
as follows: 

Abandoned vehicle - A vehicle left in circumstances demonstrating its owner never 
intend8 to r e m .  

A. A motor vehicle shall be b e d  an abandoned vchiclc under this 
definition if it remains stationary upon any street for a period in excess of 48 hours and 
the motor vehicle: 

1. Reasonably appears incapable of self-propulsion; or 
2. Does not display a current registration plate or a current trip 

permit; or 
3. Is on a street and is not registered to a person at the address of 

property on the same side of the street that abuts the part of the street upon which 
the motor vehicle is located; or 

4. Is on public pmpcrty other than a s tmt  wilhout the consent of the 
owner, occupant and any other person in lawful possession of the public property. 
B. A trailer shall be deemed an abandoned vehicle under this definition if it 

remains stationary upon any st& for a period in excess of 24 hours and the trailer: 
1 Dots not display a current registration plate or a current trip 

permit, unless cxcmpt from registration under provision of Oregon law; or 
2. Is on a street and no right of control over the trail= aciata in a 

pason or relative of a person who owns property or mid= at proputy that L on 
the same side of the street that abuts the part of the street upon which the trailer is 
located; or 

3. Is on public property other than a street without the consent of the 
owner, occupant and any other person in lawful possession of the public property. 

Motor vehicle - A vehicle that is self-pmpelled or designed for self-propulsion. 

- Any device in, upon or by which any person or property is or may be 
transported or drawn upon a street and includes vehicles that arc propelled or powered by 
any means. 

Section 3. BC 6.05.020, Abandoned Vehicles Prohibited, is amended by striking 
the entire text of the present section and inserting new text to read as follows: 

6.05.020 Abandoned Vehicles Prohibited. 
A. No abandoned vehicle shall be left upon: 

1. A street, as defined in BC 6.02.030, or 

Ordinance No. 4223 - 
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2. Public pmperty, as defined by BC 6.05.010, without the consent of 
the owner, occupant and any other pmon in lawful possession of thc public 
PmpmY. 
B. The owner of a vehicle as shown by records of the Oregon Department of 

Transpartation or records of a similar agency of another state or governmental 
jutisdiction, shall be consided responsible for the abandonment of a vehicle in the 
manner prohibited by this section and shall be liable for the cost of removal and 
disposition of the vehicle. 

C. A vehicle abandoned in violation of this section is subject to the 
provisions for removal of abandoned vehicles under BC 6.05.025 or 6.05.030 and to 
being sold as provided under BC 2.05.030 or applicable state law, including ORS 
819.210 or 819.220. 

D. The City may uee its personnel, equipment and facilities for removal and 
storage of the vehicle or may hire other p m ~ a l ,  equipment and facilities for that 
purpose. 

Seclion 4. BC 6.05.025 is added to the Beaverton Code to read: 

6.05.025 Cvstodv. Removal and Sale of Abandoned Vehicle. 
A. After providing notice requiredunder BC 6.05.060 and, if requested, a 

hearing under BC 6.05.120 to 6.05.150, the City may take an abandoned vehicle into 
custody and remove the vehicle from the location where it has been left. 

B. The authority to remme and take abandonedvehicles into custody 
provided by this section is in addition to any authority to remove and take vehicles into 
custody under BC 6.05.030. 

C. Subject to BC 6.05.037, vehicles and the contents of vehicles removed and 
taken into custody under this section, BC 6.05.030 arc subject to a lien as provided undet 
BC 6.05.040. 

D. Vehicles removed and taken into custody under this section arc subject to 
sale under BC 2.05.030, ORS 819.210 or 819.220 if the vehicle is not reclaimed as 
provided undu BC 6.05.037 or returned to the owner or pemn entitled to possession 
under BC 6.05.1 10. 

Section 9. BC 6.05.037 is added to the Beaverton Code to read: 

6.05.037 W t s  and Labam of Owners. . . . .  
The owner, aperson editled to possession or any person with an interest recorded 

on tbe title of a vehicle taken idto custody under BC 6.05.020 or 6.05.030: 
A. Is liable for all costs and expenses incurred in the removal, presavation 

and custody of the vehicle and its contents except that: 
1. The owner, a person entitled to the vehicle or any person with an 

interest recordad on the title is not liable for nor shall be required to pay storage 
charges for a period in excess of 20 days unless the person has received a wtitten 
notice under as required under applicable state law, including ORS 819.160. In 
no case shall a person be required to pay storage charges for a storage period in 
excess of 60 days. 

Ordinance No. 4223 - I 
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2. A security interest holder is not liable under this subsection unless 
the security int-t holder reclaims the vehicle. 
B. May rcclaim the vehicle at any time after it is taken into custody and 

before the vehicle is sold or disposed of under BC 2.05.030, ORS 819.210 or 819.220 
upon -tation to the authority holding the vehicle of satisfactory p o f  of ownership 
or right to possession and upon payment of costs and expenses for which the person is 
liable under this section. 

C. If the vehicle is taken into custody under BC 6.05.020 or 6.05.030, has a 
right to request and have a hewing under BC 6.05.120 to 6.05.150. 

D. If the. vehicle is sold or disposed of under BC 2.05.030. ORS 819.210, 
819.215 or 819.220, has no further right. title or claim to or interest in the vehicle or the 
contents of the vehicle. 

E. If the vehicle is sold or disposed of under ORS 8 19.210, has a right to 
claim the balance of the proceeds fmm the sale or disposition as provided under ORS 
819.260. 

F. Has no right to a hearing if the vehicle is disposed of under ORS 819.215. 

Section 6. BC 6.05.060, pretow Investieation and Notice. is amended by sniking 
the entire text of the present section and inserting new text to read as follows: 

6.05.060 Notice Prior to Reolpval. 
A. If the Citv ~ m s e s  to take custodv of a vehicle that an officer reasonably 

suspects is abandoned in ;ioialion of BC 6.05.026, the City shall affix a notice to the 
vehicle with thc information required by subsection B of this section. The notice shall be 
affixed to the vehicle at least 24 horn before taking the vehicle into custody. The 24- 
hour period under this section includes holidays, Saturdays sad Sundays. 

B. Notices &xed to a vehicle shall state dl of the following: 
1. That thcvebicle will be subject to being taken into custody and 

removed by the City if h e  vehicle is not removed before the time set by City. 
2. The stamte, ordkame or rule violated by the vehicle and rmda 

which the vehicle will be removed. 
3. The place where the vehicle will be held in custody or the 

telephone number and address of the official or deparbnent that will provide 
sucb information. 

4. That the vehicle, if taken into custody and removed by the City, 
will be subject to towing and storage charges and that a lien will attach to the 
vehicle and its contents. 

5.  That the vehicle will be sold to satisfy the costs of towing and 
storage if the charges aue not paid. 

6. That the owner, possessor or person having an interest in the 
vehicle is entitled to a hearing, befox. the vehicle is impounded, to contest the 
proposed custody and removal if a hearing is timely requested. 

7. That the o m ,  possessor or pason having an interest in the 
vehicle may also challenge the reasonableness of any towing and storage charges 
at the hearing. 

Ordinance No. 4223 - 



EXHIBIT 3 ,  PAGE 5 of 7 

8. The time within which a hearing must be requested and the method 
for requesting a hearing. 
C. This section docs not apply to vehicles listed in BC 6.05.030. 

Seetion 7. BC 6.05.070, Pretow Notice - Contents, is amended by sttiking the 
entire text of the present section and inserting new text to read as follows: 

6.05.070 m a  to Cont . . 
est Uah&tv of Removal and Custody. 

A person provided notice under BC 6.05.060 or BC 6.05.080 or BC6.05.090 or 
any other person who reasonably appem to have an interest in the vehicle may request a 
hearing under this section to contest the validity of the removal and custody under BC 
6.05.030 or proposed removal and W o d y  of a vehicle under BC 6.05.020 by submitting 
a request f o ~  hearing with the City not more than five days frum the mailing date of the 
notice. The fiveday period in this scction does not iffiludc holidays, Saturdays or 
Sundays. A hearing under this section shall comply with all of the following: 

A. If the City pmposas to remove a vehicle and ncsives a request for hearing 
before the vehicle is taken into custody and removed, the vehicle shall not be removed 
unless the vehicle constitutes a hazard. 

B. A request for hearing shall be in writing and shall state grounds upon 
which the person requesting the hearing believes that the custody and removal of the 
vehicle is not justified. 

C. Upon receipt of a request for a hearing under this section, the City shall set 
a time for the hearing and conduct a hearing pursuant to BC 6.05.120 to BC 6.05.150. 

Section 8. BC 6.05.090, Post-Tow Notice - Hazardous Vehicles, is amended by 
striking the entire text of the present section and inselting new text to mad as follows: 

6.05.090 Notice M a  Removk 
A. If the City take3 custody of a vehicle under BC 6.05.030, the City shall 

provide. by certified mail witbin 48 how of the removal, written mtiw with an 
explanation of procedures available for obtaining a hearing under BC 6.05.1 20 to 
6.05.150 to the owners of the vehicle and any lessors or security intercst holders as 
shown in the records of the Department of Transportation. The notice shall state that the 
vehicle hss been taken into custody and shall give the location of the vehicle and describe 
p r o c d m  for the release of the vehicle and for obtaining a hearing under BC 6.05.120 to 
6.05.150. The 48-hour period under this subsection does not include holidays, Saturdays 
or Sundays. 

B. Any notice givan under this section after a vehicle is taken into custody 
and removed shall state all of the following: 

1. That the vehicle has been taken into custody and removed, the 
identity of the appropriate authority that took the vehicle into custody and 
removed the vehicle an8 the statute, ordinance or rule under which the vehicle has 
been taken into custody and removed. 

2. The location of the vehicle or the telephone number and address of 
the appropriate authority that will provide the information. 

O r d i i  No. 4223 - 
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3. That the vehicle is subject to towing and storage charges, the 
amount of chargca that have accrued to the date of the notice and the daily storage 
charges. 

4. That the vehicle and its contents are subject to a lien for papent  
of the towing and storage charges and that the vehicle and its contents will be sold 
to WVR the charges if the charges are not paid by a date specified by the 
appropriate authority. 

5. That the owner, possessor or pemm having an intaest in the 
vehicle and its wntents is entitled to a prompt hearing to contest the validity of 
taking the vehicle into cuPtody and removing it and to contest the reatonablencss 
of the chargcs for towing and storage if a hearing is timely requested. 

6. The time within which a hearing must be requested and tho method 
for requesting a hearing. 

7. That the vehicle and its contents may be immediately reclaimed by 
presentation to the appropriate authority of satisfactory proof of ownemhip or 
right to poswssion and eithw payment of the towing and storage charges or the 
deposit of cash security or a bond equal to the charges with Ule appropriate 
authority. 

Seetion 9. BC 6.05.100, Additional Identifvinn Informaton, is amended by 
striking the entire text of the present section and inserting new t a t  to read as follows: 

6.05.100 Exemotion From Ndce  and Hearinn For Vehicle Held in Criminal 
hesti~ation. A vehicle that is being held as part of any criminal investigation is not 
subject to any requirements under BC 6.05.060 to 6.05.090 or 6.05.120 to 6.05.150. 

Section 10. BC 6.05.1 10, of Vcbicle to is smeoded mpart by 
striking the present subscctio~ A and E and inserting only a new subsaction A to read as 
follows: 

A. An owner whoso vehicle has been towed pursuant to BC 6.05.020 or BC 
6.05.030 and who has requested a hearing in accordance with this ordinance may recover 
immediate possession of the vehicle before the hearing by: 

1. Presenting proof of ownership or right to possession; and 
2. Either paying the towing and storage charges or posting a security 

deposit in thc form of a bond or cash with the City for towing and storage charges - - 
that have accumulated as of the date of the rqu& for the hekng. 

Section 11. BC 6.05.120, is amended in part by striking the present 
subsection A and inserting a new subsection A to read as follows: 

A. When a person requests a hearing pursuant to BC 6.06.037, the hearing 
shall be held before a judge of the Beaverton Municipal Court. 

Ordinance No. 4223 - 
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Section 12. BC 6.05.205, pefinitiong, is amended in part by striking the present 
definition of the term "Impounded vehicle" and inserting a new deftnition of the term to 
read as follows: 

Im~ounded Vehicle - A vehicle seized from its owner or operator by or at the 
directim ofthe City or one of its employees for a substantial period of time under 
circumstances in which the City either must consent to the release of the vebicle or 
otherwise bears some responsibility for the protection, preservation or disposition of the 
vehicle. 

For purposes of this ordinance, a vehicle shall not be considered an impounded 
vehicle if: 

A. The vehicle is an abandoned vehicle as  defined in BC 6.05.010; or 
B. The City or one of its employees or agents facilitates the towing of a 

vehicle under the following circumstances: 
I .  The vehicle is towed by a perwn independent of the City to a place 

not under the authority or control of the City; 
2. The vehicle may be returned to its operator or an owner of the 

vehicle without City authorization; and 
3. The vehicle is towed either: 

a. With the consent of its operator or an owner of the vehicle; or 
b, At the direction of a person who: 

(i) is not an owner or an operator of the vehicle; and 
(ii) is not an employee or agent of the City; and 
(iii) is an owner, tenant, occupant orperson otherwise in 

lawful contml of Ule property upon which the vehicle is located 
immediately prior to towing. 

Sectlon 13. The sections and subsections of this ordinance are severable. If any 
part of this ordinance is held unconstitutional or otherwise invalid, the rcmainingparts 
shall remain in force unless: 

A. The remaining parts are so essentially and inseparably connected with and 
dependent upon the unconstitutional or invalid part hat it is apparent that the remaining 
parts would not have been enacted without the unconstitutional or invalid part; or 

B. The remaining parts, standing alone, are incomplete and incapable of 
being executed according to the legislative intent, 

First reading this =by of August ,2002. 

Passed by the Council this day of August ,2002. 

~pproved by the Mayor this &day of ~ C T -  ,2002. 

L L  ATTE : 

sNNELSON, City Recorder 
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AGENDA BILL 

Beaverton City Council 
Beaverton, Oregon 

12-00-06 -- .. -. 
SUBJECT: An Ordinance Amending Chapters Five and FOR AGENDA OF: ILLNO: 06216 

Nine of the Beaverton Code related to the 
Tualatin Basin Goal 5 Program Mayor's Approval: , 

DEPARTMENT OF ORIGIN: 

DATE SUBMITTED: 10/3110$ 

CLEARANCES: City Attorney 
Planning 

PROCEEDING: Firs+- EXHIBITS: A. Proposed Ordinance 
Second Reading BUDGET IMPACT 
and Passage 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $0 BUDGETED $0 REQUIRED $0 1 
HISTORICAL PERSPECTIVE: 
The Tualatin Basin Goal 5 Program began in response to Metro's Fish and Wildlife Habitat Goal 5 
Inventory. Local governments in the Tualatin Basin collaborated on a joint Environmental, Social, 
Economic and Energy consequences analysis and a voluntary program to facilitate and encourage 
Habitat Friendly Development Practices. Staff propose minor changes to the City Code (The 
Beaveffon Code, 1982) to implement that program. The changes are as follows: 

~od i ' f y  Section 5.05.090.7 to delete "noxious" as it is no longer defined in the Development Code. 
Nuisance is defined. 

Modify 5.05.1 10.A to clarify the type of flow referred to in this section. Concentrated flow is a term of 
art. 

Modify 5.05.1 10.8 to clarify that water is not to be carried across the sidewalk. 

Modify 5.05.133 to clarify the meaning of light glare. 

Add maintenance clauses to 9.05.135.A to ensure that the new low impact development practices are 
maintained. 

p 
Internal staff met and agreed to the changes recommended in the proposal. 

RECOMMENDED ACTION: 
mstmatnng: 
Second Rea i n g  and Passage 

Agenda Bill No: 06216 



Ordinance No. 4412 
An Ordinance Amending 

Provisions of Chapters Five and Nine of the Beaverton 
City Code Related to the Tualatin Basin Goal 5 

Program 

WHEREAS, the City of Beaverton collaborated with local governments in the 
Tualatin River Basin to form the Tualatin Basin Partners for Natural Places; and 

WHEREAS, the Tualatin Basin Partners for Natural Places, through an 
intergovernmental agreement with Metro, developed a program that facilitates and 
encourages habitat friendly development practices and low impact development 
techniques throughout the Tualatin River Basin; and 

WHEREAS, the proposed Beaverton City Code amendments are minor changes 
that further the goal of facilitating and encouraging these practices and techniques; and 

WHEREAS, Chapter 5 concerns public protection in the form of nuisances 
affecting public safety and surface waters and drainage; and 

WHEREAS, Chapter 9 concerns community development and associated 
drainage requirements; and 

WHEREAS, the purpose of the recommended changes are to comply with the 
intergovernmental agreement with Metro and the Tualatin Basin Partner's program; now, 
therefore, 

THE CITY OF BEAVERTON ORDAINS AS FOLLOWS: 

Section 1. Chapter 5, of the Beaverton Code Public Protection is amended to read 
as follows: 

BC5.05.090.B.7. the types of vegetation as defined in Chapter 90 of the Development 
Code as nuisance, mxkw-eapplicable &to significant natural resource areas. [BC 
5.05.090B amended by Ordinance No. 4224,8/19/02] 

5.05.1 10.A. No owner or person in charge of any building or structure shall cause, 
suffer or permit rain water, ice or snow to fall from the building or structure onto a street 
or public sidewalk or to allow concentrated water flow across the sidewalk. 

Agenda Bill No. 06216 Page 1 of 2 Ordinance No. 



5.05.1 10.B. The owner or person in charge of property shall install and maintain in a 
proper state of repair adequate drainpipes or a drainage system so that any overflow water 
accumulating on the roof or about the building does k notflow emkd-across -the 
sidewalk. 

5.05.133 No person shall knowingly allow or direct an exterior lighting fixture to shine 
glrtARg light that unreasonably interferes with another person's use or enjoyment of 
property or shine direct rays of light into a significant natural resource area, vegetated 
corridor, water quality sensitive area, or preserved habitat benejt area. Lighting 
fixtures must be a full cut-off design that is shielded, hooded and oriented towards the 
ground so that direct rays of the lighting source are not visible past the property 
boundaries and do not shine into the night sky. [BC 5.05.133, added by Ordinance No. 
3889,31281941 

Section 2 Chapter 9, Community Development of the Beaverton Code is 
amended to read as follows: 

9.05.135.A. Drainage generally. All graded sites shall be developed and maintained to 
provide control of storm and surface waters. Adequate provisions shall be made to 
prevent storm or surface waters fiom damaging the face of an excavation or the sloping 
face of a fill, and to prevent grading or other construction activity from causing 
significant concentration or acceleration of drainage entering adjacent property without 
an easement from the owner of the adjacent property, which shall be in a form approved 
by the city attorney and recorded at the Washington County Department of Assessment 
and Taxation. All drainage provisions shall be subject to the approval of the city engineer 
and shall be designed to maintain all storm and surface water draining on site or to cany 
all orpart of storm and surface waters to the nearest practical street, storm drain, or 
natural water course, approved by the city engineer as a safe place to deposit and receive 
such waters. 

First reading thisl2llday of November ,2006. 

Passed by the Council this - day of ,2006. 

Approved by the Mayor this - day of ,2006. 

ATTEST: APPROVED: 

SUE NELSON, City Recorder ROB DRAKE, Mayor 
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AGENDA BlLL 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: An Ordinance Amending Comprehensive FOR AGENDA OF: Wt3B6 BlLL NO: 06217 
Plan Chapters 3, 5. 6. 7. 8, the Glossary 
and Volume Ill (Ordinance No. 4187) Mayor's Approval: 
Related to CPA 2006-0012 

DEPARTMENT OF ORIGIN: CDD 

PROCEEDING: mstRmltrrg 
Second Reading and Passage 

DATE SUBMITTED: 10/31/06 

CLEARANCES: City Attorney 
Planning 

EXHIBITS: 1. Proposed Ordinance and 
Exhibit A - Proposed Text 
Amendment to Chapters 3, 5, 6, 7, 
8, and the Glossary 
Exhibit B - Proposed Text 
Amendment to Volume Ill 
Exhibit C -Proposed Habitat 
Beneffi Areas Map 

2. Planning Commission Final Order 
No. 1915 and Exhibit A showing 
recommended amendments 

3. Staff proposed changes to the text 
approved by Planning 
Commission 

BUDGET IMPACT 
I EXPENDITURE AMOUNT APPROPRIATION I 
( REQUIRED $0 BUDGETED $0 REQUIRED $0 1 

HISTORICAL PERSPECTIVE: 
The Tualatin Basin Goal 5 Program began in response to Metro's Fish and Wildlife Habitat Goal 5 
Inventory. Local governments in the Tualatin Basin collaborated on a joint Environmental, Social, 
Economic and Energy consequences analysis and a voluntary program to facilitate and encourage 
Habitat Friendly Development Practices. Staff propose Comprehensive Plan Amendments to Chapters 
3, 5, 6, 7, 8, the Glossary and Volume Ill of the Comprehensive Plan. 

INFORMATION FOR CONSIDERATIOIN: 
Staff presented the proposal to the Committee for Citizen Involvement, Development Liaison 
Committee, Board of Design Review and internal staff. The Planning Commission held a work session 
on September 6, opened the initial hearing on the proposed amendments to the Comprehensive Plan 
on October 11 and unanimously approved the proposal on October 18,2006. 

Following Planning Commission approval of the recommendation, staff modified Exhibit " B  Proposed 
Text Amendment to Volume Ill. Changes from the Exhibit A to the Planning Commission Order on 
page 069 resulted in the final draft found on page 031. The changes included clarifications resulting 
in division of the first paragraph of the section into three (3) paragraphs with additional text inserted 
and deleted the second paragraph relating to the Tualatin Basin Partnership. Staff also added a 
statement incorporating the Tualatin Basin Environmental, Social, Economic, and Energy 
consequences analysis by reference. Content, with the exception of adding the Metro ordinance 
number and the incorporation by reference, did not change. 

RECOMMENDED ACTION: 
M e a d i n g  
Sedond Reading and Passage 

Agenda Bill No: 06217 



E X H I B I T  1 

Ordinance No. 4413 
An Ordinance Amending 

Comprehensive Plan Volume I 
Chapters 3 , 4 , 5 , 6 , 7 , 8  and the Glossary and 

Volume III Statewide Planning Goal 5 Resource 
Inventory Documents 

(Ordinance No. 4187 as amended), 
Related to CPA 2006-0012 

WHEREAS, Metro conducted an inventory of fish and wildlife habitat pursuant 
to Statewide Planning Goal 5; 

WHEREAS, Metro determined that Classes I add I1 riparian habitat and Class A 
upland wildlife habitat are regionally significant resources; and 

WHEREAS, the City of Beaverton collaborated with local governments in the 
Tualatin River Basin to form the Tualatin Basin Partners for Natural Places; and 

WHEREAS, the Tualatin Basin Partners for Natural Places, through an 
intergovernmental agreement with Metro, agreed to use the Metro Inventory and to 
conduct an Environmental, Social, Economic, and Energy consequences analysis and 
develop a program pursuant to Statewide Planning Goal 5 regulations; and 

WHEREAS, the Tualatin Basin Partners for Natural Places developed a 
voluntary program that facilitates and encourages habitat friendly development practices 
and low impact development techniques; and 

WHEREAS, on October 18,2006, the Planning Commission unanimously 
recommended approval of the proposed CPA 2006-0012 application based upon the Staff 
Report dated September 11,2006 for the October 11,2006 Public Hearing, the 
Supplemental Staff Report dated October 6,2006 and Staff Memoranda dated October 
13,2006 and October 18,2006 that presented the final draft amendment, addressed 
approval criteria and made findings that demonstrated that adoption of the proposed 
ordinance would comply with applicable approval criteria; and 

WHEREAS, the final order was prepared memorializing the Planning 
Commission's decision and no appeal therefrom has been taken; now, therefore, 

THE CITY OF BEAVERTON ORDAINS AS FOLLOWS: 

Section 1. Chapters 3,4,5,6,7,8 and the Glossary of Volume I of the 
Comprehensive Plan (Ordinance No. 4187 as amended) are hereby amended as set forth 
in Exhibit A of this Ordinance attached hereto and incorporated herein by reference. 
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Section 2. The text of Volume 111 of the Comprehensive Plan (Ordinance No. 
4187 as amended), relating to Statewide Planning Goal 5 Inventory Resources, is hereby 
amended as set forth in Exhibit B of this Ordinance attached hereto and incorporated 
herein by reference. 

Section 3. A map of Habitat Benefit Areas in and near the City is hereby added 
to Volume 111 of the Comprehensive Plan (Ordinance No. 41 87 as amended) as set forth 
in Exhibit C of this Ordinance attached hereto and incorporated herein by reference. 

Section 4. All Comprehensive Plan provisions adopted prior to this Ordinance 
which are not expressly amended herein shall remain in full force and effect. 

Section 5. Severability. It shall be considered that it is the legislative intent, in 
the adoption of this Ordinance, that if any part of the ordinance should be determined by 
any tribunal of competent jurisdiction, i.e., the Land Use Board of Appeals or the Land 
Conservation and Development Commission to be unconstitutional, contrary to other 
provision of law, or not acknowledged as in compliance with applicable statewide 
planning goals, the remaining parts of the ordinance shall remain in force and 
acknowledged unless: (1) the tribunal determines that the remaining parts are so essential 
and inseparably connected with and dependent upon the unconstitutional or 
unacknowledged part that it is apparent the remaining parts would not have been enacted 
without the unconstitutional or unacknowledged part; or (2) the remaining parts, standing 
alone, are incomplete and incapable of being executed in accordance with legislative 
intent. 

First reading this l2bIay of ,2006. 

Passed by the Council this - day of ,2006. 

Approved by the Mayor this -day of ,2006. 

ATTEST: APPROVED: 

SUE NELSON, City Recorder ROB DRAKE, Mayor 

Ordinance No. 4413 



AGENDA BlLL 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: An Ordinance Amending Development FOR AGENDA OF: 44tl3tW BILL NO: 06218 
Code Chapters 60 and 90 (as amended 
through Ordinance 4265) Related to Mayor's Approval: 
TA2006-0009 

DEPARTMENT OF 

DATE SUBMITTED: 10/31/06 U 

CLEARANCES: City Attorney I44 
Planning 

PROCEEDING: FirstRedhq 
Second Reading and. Passage 

EXHIBITS: 1. Proposed Ordinance and 
Exhibit A - Proposed Text 

2. Planning Commission Final 
Order No. 1916 and 
Exhibit A showing 
recommended amendments 

/ 3. Staff proposed changes to the 
text approved bv Planning 

BUDGET IMPACT 
commission 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $0 BUDGETED $0 REQUIRED $0 

HISTORICAL PERSPECTIVE: 
The Tualatin Basin Goal 5 Program began in response to Metro's' Fish and Wildlife Habitat Goal 5 
Inventory. Local governments in the Tualatin Basin collaborated on a joint Environmental, Social, 
~conomic and ~ n e r g ~  consequences analysis and a voluntary programto facilitate and encourage 
Habitat Friendly Development Practices. The bulk of the amendments propose to add a new section, 
60.12. to the Development Code and associated new definitions in Chapter 90. 

INFORMATION FOR CONSIDERATION: 
Staff presented the proposal to the Committee for Citizen Involvement, Development Liaison 
Committee, Board of Design Review and internal staff. The Planning Commission held a work session 
on September 6, opened the initial hearing on the proposed amendments to the Development Code on 
October 11 and unanimously approved the proposal, with some minor modifications, on October 18, 
2006. 

Following Planning Commission approval of the recommendation, staff identified three changes, as 
follows: 
1. Inclusion of the Residential Agricultural (RA) zoning district in sections of the text that restrict use 

of credits within or abutting the R4, R5, R7, and R10 zoning districts. 
2. Addition of two standards to Section 60.12.35.1.C clarifying that Habitat Benefit Area preservation 

does not overlap with areas under existing regulations and restrictions. They are now Sections 
60.12.35.1.C.2 and 60.12.35.1.C.3. 

3. Removal of definition for Green Roof and associated edits to the definition of Eco-roof. This 
change has been done in coordination with TA2006-0003 (PUD Text Amendment), which includes 
a proposed definition for Green Roof. 

RECOMMENDED ACTION: 
FiTst.Rwdhlg 
Second Reading and Passage 

Agenda Bill No: 06218 



Ordinance No. 4414 - 
An Ordinance Amending 

the Development Code Chapters 60 and 90 
(Ordinance No. 2050 as amended through Ordinance 

4265) 
Related to TA2006-0009 

E X H I B I T  1 

WHEREAS, Metro conducted an inventory of fish and wildlife habitat pursuant 
to Statewide Planning Goal 5; 

WHEREAS, Metro determined that Classes I and I1 riparian habitat and Class A 
upland wildlife habitat are regionally significant resources; and 

WHEREAS, the City of Beaverton collaborated with local governments in the 
Tualatin River Basin to form the Tualatin Basin Partners for Natural Places; and 

WHEREAS, the Tualatin Basin Partners for Natural Places, through an 
intergovernmental agreement with Metro, agreed to use the Metro Invento~y and to 
conduct an Environmental, Social, Economic, and Energy consequences analysis and 
develop a program pursuant to Statewide Planning Goal 5 regulations; and 

WHEREAS, the Tualatin Basin Partners for Natural Places developed a 
voluntary program that facilitates and encourages habitat friendly development practices 
and low impact development techniques; and 

WHEREAS, on October 18,2006, the Planning Commission unanimously 
recommended approval of the proposed CPA 2006-0012 application based upon the Staff 
Report dated September 11,2006, for the October 11,2006, Public Hearing, the 
Supplemental Staff Report dated October 6,2006, and StaffMemoranda dated October 
13,2006, and October 18,2006, that presented the final draft amendment, addressed 
approval criteria, and made findings that demonstrated that adoption of the proposed 
ordinance would comply with applicable approval criteria; and 

WHEREAS, the final order was prepared memorializing the Planning 
Commission's decision and no appeal therefrom has been taken; now, therefore, 

THE CITY OF BEAVERTON ORDAINS AS FOLLOWS: 

Section 1. Chapters 60 and 90 of the Development Code (Ordinance No. 2050 as 
amended through Ordinance No. 4265) are hereby amended and set forth in Exhibit A 
and incorporated herein by reference. 

Section 2. All Development Code provisions adopted prior to this Ordinance 
which are not expressly amended herein shall remain in 1 1 1  force and effect. 

Section 3. Severability. It shall be considered that it is the legislative intent, in 
the adoption of this Ordinance, that if any part of the ordinance should be determined by 

Ordinance No. 4414 Agenda Bill No. 06218 



any tribunal of competent jurisdiction, i.e., the Land Use Board of Appeals or the Land 
Conservation and Development Commission to be unconstitutional, contrary to other 
provision of law, or not acknowledged as in compliance with applicable statewide 
planning goals, the remaining parts of the ordinance shall remain in force and 
acknowledged unless: (1) the tribunal determines that the remaining parts are so essential 
and inseparably connected with and dependent upon the unconstitutional or 
unacknowledged part that it is apparent the remaining parts would not have been enacted 
without the unconstitutional or unacknowledged part; or (2) the remaining parts, standing 
alone, are incomplete and incapable of being executed in accordance with legislative 
intent. 

First reading this st& of November ,2006. 

Passed by the Council this -day of ,2006. 

Approved by the Mayor this - day of ,2006. 

ATTEST: APPROVED: 

SUE NELSON, City Recorder ROB DRAKE, Mayor 

Ordinance No. 4414 - 
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