COUNCIL AGENDA

FINAL AGENDA

FORREST C. SOTH CITY COUNCIL CHAMBER REGULAR MEETING
4755 SW GRIFFITH DRIVE FEBRUARY 13, 2006
BEAVERTON, OR 97005 6:30 P.M.

CALL TO ORDER:

ROLL CALL:
PRESENTATIONS:
06025 Presentation of Shields and Swearing In of Newly Promoted Lieutenant
and Sergeant to the Beaverton Police Department
06026 Westside Transportatién Alliance Certificate of Excellence
06027 Presentation on Street Sweeping
VISITOR COMMENT PERIOD:

COUNCIL ITEMS:

STAFF ITEMS:
CONSENT AGENDA:
06028 Liquor License Renewals - Annual Renewals
06029 A Resolution Adopting a List of Projects to Submit to Metro for Receiving

Local Legacy Program Funds from the Proposed 2006 Metro Nature in
Neighborhoods Bond Measure (Resolution No. 3853)

PUBLIC HEARINGS:
ORDINANCES:
First Reading:

06030 An Ordinance Requiring Use of Criminal Offender Information for
Applicants for City Employment (Ordinance No. 4381)

06031 TA 2005-0008 Amendment to Quasi-Judicial Zoning Map Amendment
Approval Criteria (Ordinance No. 4382)



06032 CPA 2005-0010 Amendment to Add the SC-E Zone to Sections 3.2 and
3.14 of the Comprehensive Plan (Ordinance No. 4383)

06033 An Ordinance Prohibiting Vehicle Camping in Parking Lots Associated
with Commercial Structures (Ordinance No. 4384)
SECOND READING:
06024 An Ordinance Amending Provisions of the Nuisance Code Chapter 5.05

of the Beaverton Code (Ordinance No. 4380)

EXECUTIVE SESSION:

In accordance with ORS 192.660 (2) (h) to discuss the legal rights and duties of the
governing body with regard to litigation or litigation likely to be filed and in accordance
with ORS 192.660 (2) (e) to deliberate with persons designated by the governing body to
negotiate real property transactions and in accordance with ORS 192.660 (2) (d) to
conduct deliberations with the persons designated by the governing body to carry on
labor negotiations. Pursuant to ORS 192.660 (3), it is Council’'s wish that the items
discussed not be disclosed by media representatives or others.

ADJOURNMENT

This information is available in large print or audio tape upon request. In addition,
assistive listening devices, sign language interpreters, or qualified bilingual interpreters
will be made available at any public meeting or program with 72 hours advance notice.
To request these services, please call 503-526-2222/voice TDD.



Eogamn . q1:0% 20yt AGENDA BILL
Beavert n City C uncil
B avert n,Oreg n

SUBJECT: Presentation of Shields and Swearing In of FOR AGENDA OF: 02/13/06 BILL NO: 06025
Newly Promoted Lieutenant and Sergeant .

to the Beaverton Police Department
MAYOR’S APPROVAL.:

DEPARTMENT OF ORIGIN:

DATE SUBMITTED: 02/01/06

PRESENTATION: Presentation EXHIBITS:

BUDGET IMPACT

EXPENDITURE AMOUNT APPROPRIATION
REQUIRED $0 BUDGETED $0 REQUIRED $ 0
HISTORICAL PERSPECTIVE:

The Beaverton Police Department is in the process of filling one lieutenant's position and one
sergeant’s position which became vacant as a result of attrition. As part of the hiring process, these
individuals are sworn in before the City Council during a brief ceremony.

INFORMATION FOR CONSIDERATION:
The department is pleased to swear in Terry Merritt as the newly promoted lieutenant, and Eric Oathes
as a sergeant. Both of the officers are being promoted from within the agency.

RECOMMENDED ACTION:
City Council offer their support to the lieutenant and sergeant through a presentation made during the
City Council meeting.

Ag nda Bill No: 06025
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Semles gy R0 AGENDA BILL

Beaverton City C uncil
Beaverton, Oregon

SUBJECT: Westside Transportation Alliance Certificate  FOR AGENDA OF: 02-13-06 BILL NO: _06026

of Excellence
Mayor’s Approval: W——

DEPARTMENT OF ORIGIN: Engineering{/?
DATE SUBMITTED: 02-07-06

CLEARANCES: Transportation Z @

PROCEEDING: Presentation EXHIBITS:

BUDGET IMPACT

EXPENDITURE AMOUNT APPROPRIATION
REQUIRED$0 BUDGETED $0 REQUIRED $0
HISTORICAL PERSPECTIVE:

The City of Beaverton is being honored by the Westside Transportation Alliance (WTA) with a
Certificate of Excellence. The Westside Transportation Alliance is the Transportation Management
Association that serves Washington County. WTA assists employers in complying with State
requirements to reduce employee commute trips by providing resources to employers, administering
the State-required employee survey, and assisting employers with preparation and implementation of
commute reduction plans.

INFORMATION FOR CONSIDERATION:

WTA's Certificate of Excellence recognizes innovations contained in the City’s Development Code
pertaining to required parking. New development may be allowed by the City to reduce the minimum
number of required off-street parking spaces by a set percentage by joining WTA and fulfilling a related
set of approval criteria. These provisions were adopted in 2000 and respond to the regional and state
requirements to reduce parking in urban areas in order to use land more effectively and to promote
carpooling, taking transit, walking, and cycling.

RECOMMENDED ACTION:
Listen to the presentation and receive the award.

Agenda Bill No: _06026




AGENDA BILL

Beaverton City Council
Beavert n, Oregon

SUBJECT: Presentation on Street Sweeping FOR AGENDA OF: _02-13-06  BILL NO: _06027
Mayor’s Approval:
DEPARTMENT OF ORIGIN:  Operation
DATE SUBMITTED: 02-06-06
CLEARANCES: City Attorney &
PROCEEDING: Presentation EXHIBITS: N/A

BUDGET IMPACT

EXPENDITURE AMOUNT APPROPRIATION
REQUIRED N/A BUDGETED N/A REQUIRED N/A
HISTORICAL PERSPECTIVE:

Street Sweeping is a maintenance function performed by the Storm Drainage Section in the Operations
Department. This activity is funded through Storm Water Maintenance fees. Street sweeping not only
creates a clean and neat appearance but it is also an important first point for removal of road surface
and vehicle materials before those materials enter the storm water collection system and ultimately
streams and creeks. Our goal is to sweep the entire city once a month and the downtown core area
twice a month. Historically as part of our efforts to remove as many leaves as possible in the fall before
they enter the catch basins we use an older, spare sweeper to augment our regular sweeping
schedule.

INFORMATION FOR CONSIDERATION:

The Operations Department is responsible for sweeping roads within the City limits, including
Washington County and ODOT roads through Intergovernmental Agreements (“IGAs”) with each
agency. Recently, Clean Water Services has agreed to sweep some areas within their service area
that the City has swept by prior agreement. As a result, our night shift sweeper operator is now
available to sweep mostly during the daylight hours. This change in schedule creates more flexibility
especially when emergency needs arise. This year, a new Leaf Vacuum . was purchased to more
quickly and efficiently remove leaves in high leaf volume areas, which will significantly improve our
ability to maintain sweeping schedules in the fall and reduce localized flooding where catch basins
become plugged with leaves.

RECOMMENDED ACTION:
Listen to the Presentation

Agenda Bill N : 06027




32-92-_3r0.t25 RC/D
AGENDA BILL
Beaverton City Council
Beaverton, Oregon
SUBJECT: LIQUOR LICENSE RENEWALS FOR AGENDA OF: 02/13/06 BILL NO:_06028
ANNUAL RENEWALS
MAYOR’S APPROVAL.:
DEPARTMENT OF ORIGIN: Police@ gg
DATE SUBMITTED: 02/01/06
PROCEEDING: Consent Agenda EXHIBITS: List of Applicants
BUDGET IMPACT
EXPENDITURE AMOUNT APPROPRIATION
REQUIRED $ 0 BUDGETED $0 REQUIRED $ 0

HISTORICAL PERSPECTIVE:

Background investigations have been completed and the Chief of Police finds that the applicants meet
the standards and criteria as set forth in B.C. 5.02.240. The City has published in a newspaper of
general circulation a notice specifying the liquor license renewal requests.

INFORMATION FOR CONSIDERATION:
All of the following businesses have operated according to the City standards and criteria throughout
the past year:

7-Eleven Store #2352-18950B
6000 SW Hall Bivd

7-Eleven Store #2352-22510B
9510 SW 125th

7-Eleven Store #2352-23153C
4715 SW Murray Bivd

7-Eleven Store #2352-25516A
10069 SW Nimbus

7-Eleven Store #2352-27388D
8106 SW Hall Bivd

Abhiruchi S & N Indian Cuisine
3815 SW Murray Blvd

10.

11.

12.

Albertson’s Food Center #559
8155 SW Hall Bivd

Allen Market
5970 SW Hall Blvd

AM/PM # 4461
14555 SW TV Hwy

AM/PM #6070
10975 SW Bvtn-Hillsdale Hwy

AM-PM Mini Market
11925 SW Allen Blvd

Aoba Sushi Cafe
8680A SW Canyon Rd

Agenda Bill No:__06028



13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

Applebee’s Neighborhood Grill & Bar
1220 NW 185" Ave.

Asia Supermarket
12350 SW Broadway St.

Asian Gardens
14280 SW Allen Blvd.

Assaggio Restaurant
14500 Murray Scholls Dr #103

Ay, Caramba Fresh Mexican Giill
16055 SW Regatta Ln #500

Baja Fresh Mexican Grill
2625 SW Cedar Hills Blvd.

Banya Japanese Restaurant
8166 SW Hall Blvd.

Beaches Restaurant & Bar
14655 SW Scholls Ferry Rd.

Beaverton Grocery Outlet
3855 SW Murray

Beaverton Tobacco Warehouse
12625 SW Canyon Rd

Benihana of Tokyo
9205 SW Cascade Ave.

Best Mart
3565 SW Hall Bivd.

Big KMART Store #4455
3955 SW Murray Blvd.

Big Red's
11485 SW Scholls Ferry Rd

BI-MART #662
4750 SW Western Ave.

Black Bear Diner
13435 Tualatin Valley Hwy

Broadway Saloon & Steakhouse
12434 SW Broadway #2

Bugatti’s
2905 SW Cedar Hills Blvd

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

44,

45.

46.

47.

48.

Canyon Pearl Restaurant
12275 SW Canyon Rd.

Canyon Road Shell
11850 SW Canyon Rd.

Casa Colonial Bar & Grill
8640 SW Canyon Rd.

Chang's Mongolian Grill Il
1935 NW 167th Place

Chevron #1123
11015 SW Canyon Rd.

Chevron #1189
13675 NW Cornell Rd.

Chevron #1192
14850 SW Murray Scholls Dr.

Chili's Grill and Bar
12025 SW Canyon Rd.

Chili's Grill and Bar
1520 NW Bethany Bivd.

China Bay Restaurant
13281 SW Canyon Rd.

China Moon
10743 SW Bvtn-Hillsdale Hwy.

Chipotle Mexican Grill
3380 SW Cedar Hills Bivd.

Chuck E. Cheese
4145 SW 110th

Circle K Store #2705452 dba BP
2420 SW Cedar Hills Blvd.

Circle K Store #2705453 dba BP
75 NW 158th Ave.

Co-Ho Imports Oregon
10905 SW Denney Rd

Copper Monkey
6540 SW Fallbrook PI

Cost Less
11527 SW Canyon Rd.

Ag nda Bill No:___ 06028



49.

50.

51.

52.

53.

54.

55.

56.

57.

58.

59.

60.

61.

62.

63.

64.

65.

66.

Courtyard by Marriott
8500 SW Nimbus

Dessert Noir Café and Bar
3205 SW Cedar Hills Blvd. #22

D.J.'s Wines
6590 SW Fallbrook, #A

Dolphin |l
10860 SW Bvtn-Hillsdale Hwy

Dotty's # 006
2654 SW Cedar Hills Bivd.

Dotty's # 017
14304 SW Allen Bivd.

Du Kuh Bee
12590 SW 1st St.

Eastern Pearl Inc
8651 SW Canyon Dr.

El Ranchito Alegre Inc.
12588 Gem Lane

Elmer's Restaurant
3455 SW Cedar Hills Blvd.

Elmer’'s Restaurant
1250 NW Waterhouse Ave

Ernesto's ltalian Restaurant
8544 SW Apple Way

Express Mart
2866 SW 153" Dr

Fred Meyer #00035
11425 SW Bvtn-Hillsdale Hwy

Fred Meyer #00482
15995 SW Walker Rd.

Friends Café
3203 SW 153" Ave

Giovanni's Restaurant
12390 SW Broadway St.

Golden Crown Restaurant
10655 SW Bvtn-Hillsdale Hwy.

67.

68.

69.

70.

71.

72.

73.

74.

75.

76.

77.

78.

79.

80.

81.

82.

83.

84.

Great China Restaurant
8220 SW Hall Bivd.

Haggen Food & Pharmacy #31
9055 SW Murray Blvd

HAKATA MON Japanese Restaurant
4130 SW 117th Ave., Suite H

Hall Street
3775 SW Hall Blvd.

Hart Road Pizza & Pub
16300 SW Hart Rd.

Highland Food Market
14470 SW Allen Blvd.

Hilton Garden Inn
15520 NW Gateway Ct.

Homewood Suites Hotel
15525 NW Gateway Ct.

Hooter's
11995 SW Bvin-Hillsdale Hwy

Hot Plate Asian Cuisine
14795 SW Murray Scholls Dr. #112

House of Good Fortune
14603 SW Teal Blvd.

| Love Sushi
3486 SW Cedar Hills Bivd.

ickabods
12475 SW First

Ikenohana
14308 SW Allen Blvd.

Izo Wine Company
7783 SW Cirrus Dr

lzzy’s Pizza
11900 SW Broadway

Jang Choong Dong
3492 SW Cedar Hills Bivd

Jin Wah Restaurant
12175 SW Canyon Rd.

Agenda Bill No:__ 06028



85.

86.

87.

88.

89.

90.

91.

92.

93.

94.

95.

96.

97.

98.

99.

100.

101.

102.

Juan Colorado Mexican Restaurant
14795 SW Murray Scholls Dr. #111

Kingstad Meeting Center
15450 SW Millikan Way

Koreana Restaurant

9955 SW Bvtn-Hillsdale Hwy #140

La Fogata Mexican Restaurant

3905 SW 117" Ave., Suite H

La Nortena
6109 SW 124" St.

Latino Imports
3905 SW 117" Ave., Suite D

Lin's China Jade
4050 SW Cedar Hills Blvd

Maguffy's Pub
3805 SW Murray Bivd

Malone's Bar and Grill
14709 SW Teal Blvd

Marie Callender's #244
16261 NW Cornell Rd

Marinepolis Sushi Land
4021 SW 117th Ave C

Mayuri Indian Restaurant
16175 SW Walker Rd.

McCormick's Fish House
9945 SW Bvtn-Hillsdale Hwy

McGrath's Fish House
3211 SW Cedar Hills Blvd

McMenamins
2927B SW Cedar Hills Blvd

McMenamins
6179 SW Murray Blvd

Mingo
12600 SW Crescent St.

Mio sushi
12600 SW Crescent Way

103.

104.

105.

106.

107.

108.

109.

110.

111.

112.

113.

114.

118.

116.

117.

118.

119.

120.

Monteaux's Public House
16165 SW Regatta Lane

Monty’s Tavern
13095 SW Canyon Rd.

Nak Won Korean Restaurant
4600 SW Watson Ave

Noodlin
3487 SW Cedar Hills Blvd

Pal Do World #4
3975 SW 114th Avenue

Papa's Pizza Parlor #8
15700 NW Blueridge Drive

Peking Restaurant
11923 SW Canyon Rd.

Pepita’s Mexican Restaurant & Cantina
4190 SW Cedar Hills Bivd

Pho Van
11651 SW Bvtn-Hillsdale Hwy

Pizza Schmizza
9206 SW Bvtn-Hillsdale Hwy.

Pizzicato Gourmet Pizza
14845 SW Scholls Ferry Road #101

Plaid Pantry # 126
3120 SW Cedar Hills Blvd

Plaid Pantry # 14
13875 SW Farmington Rd

Plaid Pantry # 15
12775 SW Walker Rd

Plaid Pantry # 170
16300 SW Hart Rd

Plaid Pantry #214
8615 SW Canyon Rd.

Progress Grocery & Deli
8624 SW Hall Bivd

Pyung Yang Myunoak
12055 SW First Street

Agenda Bill No:___06028



121.

122.

123.

124.

125.

126.

127.

128.

129.

130.

131.

132.

133.

134.

135.

136.

137.

138.

Quik Shop Minit Mart #21
14295 SW Allen Blvd.

Rama Thai Restaurant
12874 SW Canyon Road

Red Robin Burger & Spirits
4105 SW 117th St A

Ringo's Tavern
12750 SW Farmington Rd

Rite Aid # 5322
12575 SW Walker Road

Rite Aid # 5323
14625 SW Allen Bivd

Riverwood Pub
8136 SW Hall Bivd

Round Table Pizza
10150 SW Bvtn-Hillsdale Hwy

Round Table Pizza
14342 SW Allen Blvd

Safeway #1073
6194 SW Murray Bivd

Safeway #2631
14555 SW Teal Bivd

Sambi
10500 SW Bvtn-Hilisdale Hwy

Santa Fe Mexican Restaurant
11900 SW Bvtn-Hillsdale Hwy

Santana’s & Pho Saigon
3655 SW Hall Blvd.

Scholis & Allen Market
9460 SW Allen Blvd

Shari's Restaurant
6035 SW Murray Bivd

Siam Restaurant
3800 SW Cedar Hills Blivd

Simple Pleasures
7881 SW Cirrus Dr.

139.

140.

141.

142.

143.

144.

145.

146.

147.

148.

149.

150.

151.

152.

153.

164.

155.

156.

Star Sushi Japanese Cuisine
2800 SW Cedar Hills Bivd.

Stars Cabaret & Steakhouse
4570 SW Lombard

Sunset Bingo
4800 SW Western Ave

Sunset Lanes
12770 SW Walker Rd.

Sushi Boat
14800 SW Murray Scholls Dr #101

Sushi Palace
8860 SW Hall Bivd

Tanya’s European Deli
3821 SW 117" Ave. — Suite A

Tara Thai House
4545 SW Watson Ave

Thai Angel Restaurant
3829 SW Hall Bivd.

Thai Apsara Restaurant
11793 SW Bvin-Hillsdale Hwy

Thai Kitchen
2840 SW Cedar Hills Blvd

Thai Orchid
16165 SW Regatta Dr

Thailand Restaurant
15915 NW Schendel Avenue #103

The Cheerful Sports Page
8590 SW Hall Bivd

The Freshman Bakery & Café
16165 SW Regatta Ln #100

The Olive Garden #1213
11650 SW Canyon Road

Tienda La Perla
12020 SW Aillen Blvd.

Town Center Shell
2355 NW Town Center Dr.

Agenda Bill No:__ 06028



157. Trader Joe's #141
11753 SW Bvtn-Hilisdale Hwy

158. TYPHOON! Inc
12600 SW Crescent Street

159. Uptown Market
6620 SW Scholls Ferry Rd

160. Uwajimaya
10500 SW Bvtn-Hillsdale Hwy

161. Valley Lanes Bowling
9300 SW Bvtn-Hillsdale Hwy

162. Valley Theatre & Pub
9360 SW Bvtn-Hillsdale Hwy

163. Waka Sushi Restaurant
3205 SW Cedar Hills Blvd #16

164. Walker Road Chevron
18335 NW Walker Rd.

165. Waterhouse Shell
1220 NW Waterhouse

166. Winco #14
3025 SW Cedar Hills Blvd

167. Zupan's Market
8235 SW Apple Way

RECOMMENDED ACTION:

The Chief of Police for the City of Beaverton recommends City Council approval of the OLCC license
renewals.

Ag ndaBillN :__ 06028



AGENDA BILL

Beaverton City Council
Beaverton, Oregon

SUBJECT: A Resolution Adopting a List of Projects to = FOR AGENDA OF: 2/13/06 BILL NO: 06029
Submit to Metro for Receiving Local Legacy .
Program Funds from the Proposed 2006 Mayor's Approval:
Metro Nature In Neighborhoods Bond
Measure DEPARTMENT OF ORIGIN: CDD

DATE SUBMITTED: 2/01/06

CLEARANCES: City Attorney %
Planning Services

PROCEEDING: Consent Agenda EXHIBITS: Resolution

BUDGET IMPACT

EXPENDITURE AMOUNT APPROPRIATION
REQUIRED $0 BUDGETED $0 REQUIRED $0
HISTORICAL PERSPECTIVE:

In 1995 voters approved a Metro bond measure for open spaces, parks and streams. The bond
measure's primary goal was to purchase natural areas and greenways for parks, trails, and fish and
wildlife habitat. Metro acquired property in 14 regional natural areas and six regional trails and

gre nway corridors. In addition, a "local share" portion of the bond monies funded more than 100 local
park projects located in almost every city, county, and park district in the region. As of Jun 8, 2005,
Metro had acquired more than 8,130 acres of land for regional natural areas and regional trails and

gr enways, in 261 separate property transactions. These properties protect nearly 74 miles of stream
and river frontage. (These numbers include Metro's local share purchases.)

In an effort to continue the successes of the 1995 bond measure, Metro is preparing to place a bond
measure on the November 2006 ballot. The proposed 2006 Nature in Neighborhoods bond measure
will focus on the acquisition of natural areas and corridors to protect water quality and fish and wildlife
habitat. The measure will include both Metro and local government acquisitions and projects designed
to b nefit clean water and protect existing and new natural areas for future generations. As presently
conceived, the bond measure will be for the amount of $220 million. Thus far, Metro Council has
accepted the recommendations of a Blue Ribbon Committee to set aside $44 million of the bond for a
Local Legacy Program and the remaining $176 million is to be distributed among programs that may
include capital fund projects for regional target areas, regional trails, and regional capital projects, as

well as a grant component of the Local Legacy Program to be determined after Metro rec ives public
input.

INFORMATION FOR CONSIDERATION:
Metro is requiring all local governments that would receive money from the Local Natural Area
Legacy Fund to adopt by resolution a list of proposed projects on which the money would be

spent, after conducting a public hearing. The adopted listis to b forwarded to Metro no later
than March 1, 2006.

Ag nda Bill No: _06029



At the February 6, 2006 City Council m eting, City of Beaverton staff presented nine proposed
projects to City Council for consideration at a public hearing. After the public hearing, the
Council discussed public comments receiv d and provid d fe dback and direction to staff as to
which projects should be included in the list to forward to Metro. The draft list, which is Exhibit A
to the attached resolution, reflects direction provided by the Council on February 6. If the

Council chooses to adopt the attached resolution, it will be forwarded to Metro by their deadline
of March 1, 2006.

RECOMMENDED ACTION:
Adopt the attached resolution and authorize Mayor Drake to sign it.

Ag nda Bill No: _06029



WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

Resolution

RESOLUTION NO. ___ 3853

A RESOLUTION SUBMITTING AN APPROVED LIST OF PROJECTS FOR
THE PROPOSED 2006 METRO NATURE IN THE NEIGHBORHOODS BOND
MEASURE: LOCAL LEGACY PROGRAM

the Metro Nature in the Neighborhoods bond measure is proposed for the
November 2006 election; and

the proposed bond measure includes $220 million, $44 million of which will be
dedicated to the Local Legacy Program; and

the remaining $176 million is to be distributed among programs that are to be
determined after Metro receives public input; these programs are preliminarily
conceived to include capital fund projects for regional target areas, regional
trails, and regional capital projects, as well as a grant component of the Local
Legacy Program; and

the goal of the Local Legacy Program is to protect and enhance water quality,
natural areas, fish and wildlife habitat, and to provide improved access or public
use and enjoyment of these natural areas; and

the City is a member of the Natural Resources Coordinating Committee; and

the Natural Resources Coordinating Committee has agreed to an allocation
formula for the jurisdictions in Washington County based on estimated
population; and

jurisdictions must submit a list of proposed local projects approved by the
governing body to Metro no later than March 1, 2006, to meet eligibility
requirements for the Local Legacy Program; and

the City Council held a public hearing on February 6, 2006, to determine the
projects that should be funded with the City’s allocation of Local Legacy Program
funds.

No. 3853 Agenda Bill No. 06029



BE IT RESOLVED BY THE COUNCIL OF THE CITY OF BEAVERTON, OREGON:

The City Council approves the Local Legacy Program project list, as described in the attach d
Exhibit A, to be completed based on priority status, unless one or more of the property owners
in the proposed acquisition areas are opposed to selling, unwilling to sell at the appraised value,
or a listed project becomes infeasible as determined by the City Council.

Adopted by Council this day of , 2006
Approved by the Mayor this day of , 2006
Ayes: Nays:

ATTEST: APPROVED:

SUE NELSON, City Recorder ROB DRAKE, Mayor

Resolution No. 3853



Resolution No. 3853

‘EXHIBIT A’ to the Resolution

PROPOSED CITY OF BEAVERTON PROJECTS TO BE FUNDED BY MONEY FROM THE PROPOSED 2006

“NATURE IN THE NEIGHBORHOODS” BOND MEASURE LOCAL LEGACY PROGRAM COMPONENT

MAP | LOCATION PROJECT ESTIMATED | PRIORITY | COMMENTS

# COST

(thousands)

1 North side of | Acquire $500 Primary THPRD supports this project and is willing to help fund it. Pedestrians
Beaverton easements/ have unofficially carved out a pathway in this area on private property.
Creek and construct a portion The improvement will provide all-weather publicly maintained access
LRT line of the Beaverton and restoration of surrounding vegetation. it is projected that this trail
between Hall | Creek Trail and connection will be well used.
and Lombard | enhance native

vegetation

2 | SE corner of | Acquire property $375 Primary This is a subset of a larger project that addresses drainage issues.
Farmington and plant native Property to the northeast is owned by the City and will also be planted
and Menlo vegetation along with native vegetation as part of this project. There is a THPRD park

Erickson Creek to the west across Menlo. Property owner likely to be a willing s ller,
but acquisition may not occur if asking price is above the appraisal.

3 | West side of | Acquire about 1 $250 Primary Most of the property is a wetland. It and the adjacent park are just
155™, south of | acre of property south of Sexton Mountain Elementary School. It has restoration
Sexton abutting an potential, and could be used by school students for environmental
Mountain unnamed THPRD studies. Property owner likely to be a willing seller, but acquisition may
Drive park. not occur if asking price is above the appraisal.

4 | Sexton Enhance vegetative | $300 Primary The reservoir site is next to Sexton Mountain Meadows Park.
Mountain cover on the site by Revegetation will reduce erosion of soils into the Johnson Cre Kk,
Reservoir SW | removing invasive Hiteon Creek and Summer Creek subwatersheds, enhance the
of Sexton plant species and appearance of the area and improve wildlife habitat. If not funded with
Mountain replanting with Local Legacy money, revegetation may occur using City general fund
Drive and native vegetation money, but over several years.

Murray

5 East side of Acquire $250 Primary Along Willow Creek, this acquisition would link two existing parks, and
173", undeveloped provide an opportunity site for riparian corridor restoration. This is the
between portion of property only proposed project in north Beaverton. Property owner likely to be a
Cornell and on Willow Creek willing seller, but acquisition may not occur if asking price is above the
Walker adjacent to Walker appraisal.

Road




Resolution No. 3853

‘EXHIBIT A’ to the Resolution

MAP | LOCATION PROJECT ESTIMATED | PRIORITY | COMMENTS

# COST

thousands)

6 | Beaverton Construct terraced | $500 Primary This project will also require use of other funds. Public access is not
Creek retaining walls and possible, but revegetation of the stream corridor and stabilization of the
between plant with native banks should improve its appearance, water quality and habitat value.
Cedar Hills vegetation to Adjacent property owners support and are willing to grant easements.
Blvd. and restore channel.

Hocken

7 | West side of | Acquire up to six $500 Primary THPRD supports this project and would be the primary source of
155" at acres near the funds. Seller willingness is uncertain, however. This area is generally
Snowy Owl UGB in need of more park land. The property to the west is open space
and Siskin owned by a homeowners’ association that could be combined with this
Terrace property. This part of the property contains mature trees, primarily

Douglas Fir.

8 | Griffith Park Construct a trail $250 Secondary | THPRD supports this project and is willing to help fund it, but it may not
along the edge of meet Metro guidelines for local natural areas projects. It is anticipated
the park the trail would be designed to avoid removal of or damage to the roots

of existing trees, and use pervious pavement. Project may be paired
with a project to remove sediment from the bottom of the park to
increase its detention capacity.

9 | Westside of | Acquire trail $250 Secondary | This site is owned by the Union Pacific railroad company. Although
HWY 217 connection zoned industrial, most of this site is wetland with natural vegetation. It
between 5" is shown on the THPRD Trails Master Plan as part of the Beaverton
and Allen Creek Trail and as a link to the Fanno Creek Trail. However, owner

willingness to sell is unknown, and access across RR tracks an issue.

Total Estimated Primary: $2,675,000
Total Estimated Secondary: $500,000




AGENDA BILL

Beavert n City C uncil
B averton, Oreg n

SUBJECT: An Ordinance Requiring Use of FOR AGENDA OF: 02/13/06 BILL NO: 06030

Criminal Offender Information For
Applicants For City Employment.
Mayor’s Approval:

DEPARTMENT OF ORIGIN:  City Attorney ( Q :S
DATE SUBMITTED: 02/03/06

CLEARANCES: HR
Police

PROCEEDING: First Reading. EXHIBITS: Ordinance

BUDGET IMPACT

EXPENDITURE AMOUNT APPROPRIATION
REQUIRED $0 BUDGETED $0 REQUIRED $0

HISTORICAL PERSPECTIVE:

City of Beaverton hiring practices for non-police candidates require a background check that includes
professional reference checking, a pre-employment drug screen, a driving record check, and for some
positions a pre-employment physical. For police candidates, a full background check is completed.
The City has not done criminal background checks on non-police candidates.

Applicants for employment currently must indicate on the application if they have ever been convicted
of a felony or a crime; and they are informed that a conviction record will not necessarily disqualify
them from employment. Applicants are asked to describe the conviction(s). All positions open to the
public explain that an offer of employment will be contingent upon the applicant passing pre-
employment background checks.

INFORMATION FOR CONSIDERATION:

A criminal background check, driving record check or reference check can help ensure that reliable,
trustworthy persons are hired, making for a safe work environment and reducing City’s potential fiability
when entrusting its employees to deal with other persons or property. Many other cities in the metro
area perform criminal background checks on all final candidates or on candidates for specific positions
using the same authority under state law. This ordinance as drafted sets out the convictions that will
disqualify the person from employment but allows the person to appeal a disqualification to the Mayor
based on either faulty data or proof, satisfactory to the Mayor, that the person is rehabilitated. The
background check information of course will be kept confidential to the extent aliowed by state law.

RECOMMENDED ACTION:
First Reading.

Ag nda Bill No: _06030



ORDINANCE NO. 4381

AN ORDINANCE REQUIRING USE OF
CRIMINAL OFFENDER INFORMATION
FOR APPLICANTS FOR CITY EMPLOYMENT
WHEREAS, the City is a criminal justice agency under state law with access, by
agreement with the Oregon State Police, to criminal offender information maintained in the

LEDS system; and

WHEREAS, Oregon law allows the use of that criminal offender information for
criminal justice agency employment, if required by local ordinance, and the Council desires to
authorize such use on certain terms so as to preserve the public’s confidence in the integrity of
the City’s employees, to avoid entrusting those with histories of criminal conduct with positions
that interact with the public generally, with private and public property and with other

employees; now, therefore,

THE CITY OF BEAVERTON, OREGON ORDAINS AS FOLLOWS:

Section 1. An offer of employment to all potential new City employees shall be
conditioned on the applicant’s prior written consent to a check of the applicant’s criminal
offender information, if any, as shown in the records maintained in the LEDS system. Use of the
LEDs system shall be subject to the City’s agreement with the Oregon State Police for such use
and such other and further terms and conditions imposed by the Oregon State Police from time to
time. Information obtained from the LEDS system shall be deemed personal and private
information, shall be kept confidential in the applicant’s file except for those City employees
with a need to know it, and shall be destroyed at such time as the other application materials are

destroyed as allowed by state law on public records.

Section 2. An applicant’s conviction for any felony within the past 10 years preceding
the date of application or conviction for any crime of dishonesty, crime against a person or crime
against property within the past 5 years shall be grounds to deny City employment to the
applicant.
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Section 3. An applicant who is disqualified from employment with the City based on the
applicant’s criminal offender information shall be informed of the basis of disqualification and
may appeal the disqualification only on the grounds that the information is incorrect or that the
applicant has been rehabilitated. Any such appeal must be in writing, must state with
particularity the grounds for the appeal and must be received by the City no later than seven (7)
calendar days from the date of notice to the applicant of disqualification to be considered. The
Mayor shall determine all appeals that are timely filed and shall state the reasons for granting or

denying the appeal in writing within seven (7) days from the date the appeal is received.

Section 4. The Mayor shall cause the application form for City employment to contain
notice to the applicant that any job offer will be conditioned on the applicant’s written consent to

a check of the applicant’s criminal offender information.

First reading this ___ day of , 2006.
Passed by the Council this __ day of , 2006.
Approved by the Mayor this __ day of , 2006.
ATTEST: APPROVED:

SUE NELSON, City Recorder ROB DRAKE, Mayor
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AGENDABILL

Beav rt n City C uncil
B averton, Oregon

SUBJECT: TA 2005-0008 - Amendment of Quasi- FOR AGENDA OF: 02-13-06 BILL NO: _06031
Judicial Zoning Map Amendment Approval
Criteria Mayor’s Approvai:

DEPARTMENT OF ORIGIN: CDD %

DATE SUBMITTED: 1-25-06

CLEARANCES: City Attorney
Planning Serv.

PROCEEDING: First Reading EXHIBITS: 1. Draft Ordinance
2. Land Use Order No. 1831
3. Draft PC Minutes dated 01-11-06
4. Staff Report dated 01-04-06

BUDGET IMPACT

EXPENDITURE AMOUNT APPROPRIATION
REQUIRED $0 BUDGETED $0 REQUIRED $0

HISTORICAL PERSPECTIVE:

On January 11, 2006, the Planning Commission held a public hearing to consider TA 2005-0008, a
City-initiated Text Amendment to. the Quasi-Judicial Zoning Map Amendment approval criteria, found in
Section 40.97.15.1.C of the Development Code. The purpose of the proposed Text Amendment is to
recognize District Requirements of any zone as relevant criteria for approving Quasi-Judicial Zoning
Map applications. Following the close of the public hearing, the Planning Commission voted 7-0 to
recommend approval of the proposed Text Amendment as memorialized in Land Use Order No. 1831.

INFORMATION FOR CONSIDERATION:
Attached to this Agenda Bill is an Ordinance including the proposed text, Land Use Order No. 1831, the
draft Planning Commission meeting minutes and Staff Report.

RECOMMENDED ACTION:

Staff recommends the City Council approve the recommendation of the Planning Commission for TA
2005-0008 as set forth in Land Use Order No. 1831. Staff further recommends the Council conduct a
First Reading of the attached ordinance.

Agenda Bill No: _ 06031




ORDINANCE NO. 4382

AN ORDINANCE AMENDING ORDINANCE NO. 2050,
THE DEVELOPMENT CODE, CHAPTER 40 (APPLICATIONS),
TA 2005-0008 (AMENDMENT OF QUASI-JUDICIAL ZONING
MAP AMENDMENT APPROVAL CRITERIA).

WHEREAS, the Beaverton Community Development Department has proposed
a text amendment to the Beaverton Development Code, Ordinance No. 2050, effective
through Ordinance No. 4365, intended to modify the Quasi-Judicial Zoning Map
Amendment approval criteria by adding a new approval criterion to demonstrate
conformance with District Requirements of the zone requested in a Quasi-Judicial
Zoning Map Amendment application.

WHEREAS, pursuant to Section 50.50.2-4 of the Development Code, the
Beaverton Community Development Department provided required public notice for the
Text Amendment application; and,

WHEREAS, pursuant to Section 50.50.5 of the Development Code, the
Beaverton Community Development Department on January 4, 2006, published a
written staff report, including a recommendation, a minimum of seven (7) calendar days

in advance of the scheduled public hearing before the Planning Commission on January
11, 2006; and,

WHEREAS, on January 11, 2006, the Planning Commission conducted a public
hearing for TA 2005-0008 and, at the conclusion of the hearing, voted to recommend to
the Beaverton City Council adoption of the proposed amendments to the Development
Code as stated in Planning Commission Land Use Order No. 1831; and,

WHEREAS, no written appeal, pursuant to Section 50.75 of the Development
Code, was filed for TA 2005-0008 following the issuance of the Planning Commission
Land Use Order No. 1831; and,

WHEREAS, the City Council adopts as to approval criteria the facts and findings
described in Land Use Order No. 1831 dated January 18, 2006 and the Planning
Commission record, and the Council's Agenda Bill dated February 13, 2006, all of which
the Council incorporates by this reference and finds to constitute an adequate factual
basis for this ordinance; and now therefore,

THE CITY OF BEAVERTON ORDAINS AS FOLLOWS:

Section 1: The Development Code, Ordinance No. 2050, Ordinance 4365,
Chapter 40, Applications, Section 40.97.15.1.C, Quasi-Judicial Zoning Map Amendment
approval criteria, is amended to read as set out in Exhibit “A” of this Ordinance,
attached hereto and incorporated herein by this reference.
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S ction 2. All Development Code provisions adopted prior to this Ordinance which are
not expressly amended or replaced herein shall remain in full force and effect.

Section 3. Severance Clause. The invalidity or lack of enforceability of any terms or
provisions of this Ordinance or any appendix or part thereof shall not impair or
otherwise affect in any manner the validity, enforceability or effect of the remaining
terms of this Ordinance and appendices and said remaining terms and provisions shall
be construed and enforced in such a manner as to effect the evident intent and

purposes taken as a whole insofar as reasonably possible under all of the relevant
circumstances and facts.

First reading this ___ day of , 2006.
Passed by the Council this __ day of , 2006.
Approved by the Mayor this __ day of , 2006.
ATTEST: APPROVED:
SUE NELSON, City Recorder ROB DRAKE, Mayor

ORDINANCE NO. _4382 -Page2of3



Ordinance No. _4382 EXHIBIT “A”

Section 1: The Development Code, Ordinance No. 2050, effective through
Ordinance 4365, Chapter 40 - Applications, Section 40.97. Zoning Map
Amendment, specifically Section 40.97.15.1.C will be amended to read as
follows:

kkkkk

40.97 Zoning Map Amendment

kekkdkk

40.97.15.1 Quasi-Judicial Zoning Map Amendment

hkkkk

C. Approval Criteria

*kdkkk

8. In cases where the Comprehensive Plan identifies more than one zone to
implement the applicable Land Use Map designation, the applicant is to
demonstrate hiow the proposal Gonforms wit applicable District Requirements
of the zone(s) subject to Quasi-Judicial. Zowing Map Amendinent consideration

Fekkdek
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BEFORE THE PLANNING COMMISSION

FOR THE CITY OF BEAVERTON, OREGON

IN THE MATTER OF A REQUEST TO
AMEND THE BEAVERTON TA2005-0008, RECOMMENDING
DEVELOPMENT CODE, CHAPTER 40 APPROVAL OF A TEXT AMEMDMENT TO

)  ORDER NO.1831
)
(PERMITS & APPLICATIONS). CITY OF ; THE QUASI-JUDICIAL ZONING MAP
)
)

EAVERTON. APPLICANT. AMENDMENT APPROVAL CRITERIA, TO
BEAVERTON, APP T RECOGNIZE DISTRICT REQUIREMENTS
AS RELEVANT CRITERIA.

The matter of TA2005-0008 was initiated by the City of Beaverton,
through the submittal of a Text Amendment application from the Beaverton
Community Development Department.

Pursuant to the amendment procedures as described in Section 50.50 of
Ordinance 2050, the Development Code, effective through Ordinance 4365, the
Planning Commission conducted a public hearing on January 11, 2006, and
considered oral and written testimony and exhibits for a proposed amendment
to the Beaverton Development Code.

TA2005-0008 proposes a new criterion of approval to be added to the
Quasi-Judicial Zoning Map Approval Criteria found under Chapter 40 of the
Development Code, specifically Section 40.97.15.1.C. The added approval
criterion (No. 8) is to read as follows: In cases where the Comprehensive Plan
identifies more than one zone to implement the applicable Land Use Map
designation, the applicant is to demonstrate how the proposal conforms with
applicable District Requirements of the zone(s) subject to Quasi-Judicial Zoning
Map Amendment consideration.

The Planning Commission adopts by reference the January 4, 20086,
Staff Report prepared for TA2005-0008 and finds it provides evidence and

findings demonstrating the application satisfies all the Text Amendment
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approval criteria as stated under Section 40.85.15.1.C.1-7 of the Development
Code, applicable to this request and therefore:

IT IS HEREBY ORDERED that pursuant to Section 50.50.1 of the
Beaverton Development Code, the Planning Commission RECOMMENDS
APPROVAL of TA2005-0008 by the City Council and adoption of the

Development Code text amendment described herein.

Motion CARRIED by the following vote:

AYES: Pogue, Bobadilla, Stephens, Kroger, Maks, Winter and
Johansen.
NAYS: None.

ABSTAIN: None.
ABSENT: None.

Dated this | g day of M , 2006.

To appeal the decision of the Planning Commission, as articulated in
this order, an appeal must be filed on an Appeal form provided by the Director
at the City of Beaverton Recorder’s Office by no later than 5:00 p.m. on

M, M 30 ,2006.

PLANNING COMMISSION
FOR BEAVERTON, OREGON
ATTEST: APPROVED:
SCOTT WHYTE, AICP ERIC H. JOHANSEN
Senior Planner Chairman
HAL BERGS

Planning Services Manager

ORDER NO. 1831 Page 2 of 2
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DRAFT

PLANNING COMMISSION MINUTES

January 11, 2006

CALL TO ORDER: Chairman Eric Johansen called the meeting
to order at 6:30 p.m. in the Beaverton City
Hall Council Chambers at 4755 SW Griffith
Drive.

ROLL CALL: Present were Chairman Eric Johansen,
Planning Commissioners Melissa Bobadilla,
Wendy Kroger, Dan Maks, Shannon Pogue,
Richard Stephens and Scott Winter.

Senior Planner Scott Whyte, Planning
Services Manager Hal Bergsma, Assistant
City Attorney Ted Naemura and Recording
Secretary Sheila Martin represented staff.

The meeting was called to order by Chairman Johansen, who
presented the format for the meeting.

VISITORS:

Chairman Johansen asked if there were any visitors in the audience
wishing to address the Commission on any non-agenda issue or item.
There were none.

STAFF COMMUNICATION:

Senior Planner Scott Whyte indicated that there are no
communications at this time.

OLD BUSINESS:

Chairman Johansen the Public Hearing and read the format for Public
Hearings. There were no disqualifications of the Planning Commission
members. No one in the audience challenged the right of any
Commissioner to hear any of the agenda items, to participate in the
hearing or requested that the hearing be postponed to a later date. He
asked if there were any ex parte contact, conflict of interest or
disqualifications in any of the hearings on the agenda. There was no
response.
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Planning Commission Minutes January 11,2006 DRAFT Page 2 of 6

NEW BUSINESS:

PUBLIC HEARINGS:

. TA2005-0012 - TC-MU COMMERCIAL RESTRICTION TEXT

AMENDMENT

(Request for continuance to February 8, 2006)

Amendment to Development Code Section 20.20.30, proposed by
Gramor Development, Inc., to add an alternative to the Code
requirement that restricts individual retail uses over 50,000 square
feet located within a Town-Center Multiple Use zone. The applicant
proposes to add text which will allow a property owner to enter into a
Development Agreement with the City in lieu of meeting the existing
Code requirements for retail development. The proposed amendment
will affect the Town Center Multiple Use zones located in the Progress
Ridge area and the Teufel Nursery area of the City of Beaverton. In
addition to considering the proposed amendment to the Development
Code, the Planning Commission will also consider a proposed
Development Agreement which would allow an individual retail use
building footprint as large as 90,000 square feet on a site that is more
than three net acres in size. The proposed Development Agreement
will be considered by the Commission as envisioned by the proposed
test amendment.

Chairman Johansen noted that there has been a request for a
continuance on this application until February 8, 2006.

PUBLIC TESTIMONY:

Observing that he is aware that this item would be continued, JEFF
McCOMBS explained that as a representative of CPO 4B, he would
like to take this opportunity to express their opposition to this
proposal. He presented CPO 4B Bull Mountain/Tigard Boundary Area
Resolution No. 06-01 and briefly explained the concerns expressed by
the residents of this CPO.

Commissioner Maks questioned how many members of this CPO
attended the meeting at which this Resolution was passed.

Mr. McCombs advised Commissioner Maks that this meeting had been
attended by between 35 and 40 members of CPO 4B on January 5,
2006.
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Commissioner Maks suggested that it would be helpful to provide an
attendance record in the future.

On question, no other members of the audience testified with regard to
this application.

Mr. Whyte noted that the agenda for February 8, 2006 is open for this
Public Hearing.

Commissioner Maks MOVED and Commissioner Kroger SECONDED
a motion to CONTINUE TA 2004-0012 - TC-MU Commercial
Restriction to a date certain of February 8, 2006.

Motion CARRIED, 7:0.

. TA 2005-0008 — MODIFICATION OF QUASI-JUDICIAL ZONING

MAP AMENDMENT APPROVAL CRITERIA TO RECOGNIZE
DISTRICT REQUIREMENTS TEXT AMENDMENT

Approval of a City-initiated Text Amendment to the Quasi-Judicial
Zoning Map Amendment approval criteria, found in Section
40.97.15.1.C of the Development Code, to recognize District
Requirements as relevant criteria in cases where the City
Comprehensive Plan identifies more than one zone to implement the
applicable Land Use Map designation.

Mr. Whyte presented the Staff Report and mentioned that this
particular issue had been discussed at a Work Session on November
16, 2005, noting that the purpose of this amendment is to add a
criterion of approval to the zoning map amendment criteria,
specifically Criterion 8 as shown on page 6 of the Staff Report, as
follows:

Proposed Criterion No. 8: In cases where the Comprehensive
Plan identifies more than one zone to implement the applicable
Land Use Map designation, the applicant is to demonstrate how
the proposal conforms with applicable District Requirements of
the zone(s) subject to Quasi-Judicial Zoning Map Amendment
consideration.

Concluding, Mr. Whyte offered to respond to questions.

PUBLIC TESTIMONY:

No member of the public testified with regard to this proposal.
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The public portion of the Public Hearing was closed.

For the benefit of the new Commissioners, Chairman Johansen and
Commissioner Maks explained how deliberations are made at this
time.

Commissioners Maks, Winter, Kroger, Pogue, Bobadilla, and Stephens,
and Chairman Johansen all expressed their support of this proposal.

Commissioner Pogue MOVED and Commissioner Kroger
SECONDED a motion to APPROVE TA 2005-0008 — Modification of
Quasi-Judicial Zoning Map Amendment Approval Criteria to
Recognize District Requirements, based upon the facts and findings in
the Staff Report dated January 4, 2006, as modified.

AYES: Pogue, Kroger, Bobadilla, Maks, Stephens, Winter,
and Johansen.
NAYS: None.

ABSTAIN: None.
ABSENT: None.

Motion CARRIED: 7:0.

. CPA 2005-0010 — LEGISLATIVE COMPREHENSIVE PLAN

AMENDMENT TO ADD THE SC-E ZONE TO SECTION 3.14 OF
THE COMPREHENSIVE PLAN AS AN IMPLEMENTING ZONE
FOR THE STATION COMMUNITY PLAN DESIGNATION
Approval of a Legislative Comprehensive Plan Map Amendment to
Section 3.14 that would add the Station Community — Employment
zone (SC-E) to the list of implementing zones for the Station
Community Plan designation.

Mr. Whyte presented the Staff Report and explained that this
particular amendment was not addressed at the Work Session, noting
that the Comprehensive Plan and Zoning District Matrix is located on
page 23 of this Staff Report and that this amendment would add the
SC-E zone to this table. He emphasized that staff considers this an
oversight and that this should have been included in the Merlo Station
Plan in 2001 and that the SC-E zone is not intended solely for the
Merlo Station area. Concluding, he offered to respond to questions.
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1

2 PUBLIC TESTIMONY:

3

4 No member of the public testified with regard to this proposal.

5

6 The public portion of the Public Hearing was closed.

7

8 Commissioners Kroger, Pogue, Winter, Maks, Stephens, and Bobadilla

9 and Chairman Johansen expressed their support of the proposal.

10

11 Commissioner Pogue MOVED and Commissioner Kroger
12 SECONDED a motion to APPROVE TA 2005-0008 — Modification of
13 Quasi-Judicial Zoning Map Amendment Approval Criteria to
14 Recognize District Requirements, based upon the facts and findings in
15 the Staff Report dated December 12, 2005.

16

17 AYES: Pogue, Kroger, Bobadilla, Maks, Stephens, Winter,
18 and Johansen.

19 NAYS: None.
20 ABSTAIN: None.
21 ABSENT: None.
22
23 Motion CARRIED: 7:0.
24
25 For the benefit of the new Commissioners, Planning Services Manager
26 Hal Bergsma explained that Mr. Whyte had been taking care of this
27 proposal on behalf of one of the planners in his division who had been
28 away on an extended leave of absence and expressed his appreciation
29 to Mr. Whyte for his assistance.
30
31 APPROVAL OF MINUTES:
32
33 Minutes of the meeting of November 16, 2005, submitted.
34 Commissioner Pogue MOVED and Commissioner Maks SECONDED
35 a motion that the minutes be approved as written.
36
37 Motion CARRIED, unanimously, with the exception of Commissioners
38 Bobadilla, Kroger, Pogue, and Stephens, who abstained from voting on
39 this issue.
40
41 Minutes of the meeting of December 14, 2005, submitted.
42 Commissioner Pogue -MOVED and Commissioner Winter
43 SECONDED a motion that the minutes be approved as amended.

44
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1 Motion CARRIED, unanimously, with the exception of Commissioners
2 Bobadilla, Kroger, and Stephens, who abstained from voting on this
3 1ssue.

4

5 Commissioner Kroger referred to a recent article in The Oregonian
6 regarding Green Buildings Start to Sprout Cash for Classrooms,
7 adding that she wondered if should the Beaverton School District be
8 successful in their planned building programs of the future, does the
9 City of Beaverton have an adequate code in place to address this type
10 of an issue.

11
12 Mr. Bergsma responded that this is actually a Building Code issue,
13 adding that Clean Water Services (CWS) had recently received such an
14 approval for a new facility off of SW Merlo Road and that he believes
15 that there is sufficient flexibility within the code to allow this to occur.
16 He offered to have Building Official Brad Roast provide further
17 information at a later date.
18

19 MISCELLANEQUS BUSINESS:
20
21 The meeting adjourned at 7:04 p.m.



CITY of BEAVERTON
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STAFF REPORT

TO: Planning Commission

STAFF REPORT DATE: January 4, 2006

4
STAFF: Scott Whyte, AICP, Senior Planner
APPLICATION: TA2005-0008 (Modification of Quasi-Judicial

Zoning Map Amendment approval criteria to
recognize District Requirements)

REQUEST: Approval of a City-initiated Text Amendment to the
Quasi-Judicial Zoning Map Amendment approval
criteria, found in Section 40.97.15.1.C. of the
Development Code, to recognize District Requirements
as relevant criteria in cases where the City
Comprehensive Plan identifies more than one zone to
implement the applicable Land Use Map designation.

APPLICANT: City of Beaverton

AUTHORIZATION: Ordinance 2050 (Development Code), effective through
Ordinance 4365

APPLICABLE CRITERIA: Ordinance 2050, effective through Ordinance 4365,
Section 40.85.15.1.C. 1-7 (Text Amendment Approval
Criteria)

HEARING DATE: Wednesday, January 11, 2006

RECOMMENDATION: APPROVAL of Text Amendment application
TA2005-0008 (Modification of Quasi-Judicial
Zoning Map Amendment approval criteria to
recognize District Requirements) as shown in
Exhibit 1 of this report.
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APPLICATION PROCESSING

Subject Application:
This is an application for a Text Amendment (TA) to the City Development Code,

the purpose of which is to recognize District Requirements (of any zone) as relevant
criteria for approving Quasi-Judicial Zoning Map Amendment (ZMA) applications
in cases where the City Comprehensive Plan, specifically Section 3.14 thereof,
identifies more than one zone to implement the applicable Land Use Map
designation of the Comprehensive Plan. The proposed Text Amendment, if
approved, will modify the Quasi-Judicial ZMA approval criteria, found in Section
40.97.15.1.C., by adding a new criterion (No. 8) thereto with the proposed language
as described herein.

Development Code Text Amendment Adoption and Appeals
Before the City Council may adopt an amendment to the Development Code, the

procedures specified in Section 50.50. of the Development Code shall be followed.
Section 50.50. of the Development Code identifies the procedural requirements for
all Type 4 applications. Section 50.75. of the Development Code identifies the
procedural requirements for appeal of a Type 4 decision.

120 Day Requirement:
Development Code Text Amendments are not subject to the State Statute requiring

final decisions on land use applications to be made within 120 days.

Public Notice:

1. Notice was posted in City Hall and the City Public Library on December 8,
2005.

2. Legal notice was published in the Valley Times on December 8, 2005.

3. State law (ORS 197.610) requires that when a Comprehensive Plan
Amendment or Zone Change is proposed, the Department of Land Conservation
and Development shall be provided notice of the proposal at least 45 days before
the final hearing on adoption. In the subject case, DLCD received notice of the
Text Amendment proposal on November 22, 2005, thus complying with the
minimum 45-day noticing requirement.

Previous Actions:
This amendment proposal was introduced to the Planning Commission for initiation
on November 16, 2005 at a Work Session. No action was taken.

BACKGROUND INFORMATION

At the Planning Commission Work Session of November 16, 2005, staff presented
two proposals for Development Code Text Amendment consideration. The first
amendment proposal was to add District Requirements to the Corridor “C-MU”
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zone, found in Section 20.20.27.1.E. of the Development Code. The second
amendment was the subject of this Text Amendment proposal.

Minutes from the November 16, 2005 Planning Commission Work Session are
attached for consideration (Exhibit 3). At the end of the Work Session, the
consensus of the Commission was not to initiate proceedings that would establish
District Requirements specific to the C-MU zone, but for staff to initiate proceedings
that would either remove the C-MU zone from the Development Code (if feasible) or
limit application of C-MU where existing on the City Zoning Map. As for the second
amendment, the subject of this Text Amendment proposal, the Commission directed
staff to proceed ahead with the amendment as proposed.

This proposal for text amendment responds only to the direction received from the
Commission with respect to amending the Quasi-Judicial ZMA approval criteria as
described herein. As for initiating a Text Amendment application to remove or
limit the C-MU zone, as directed by the Commission, staff is now exploring the
possibility of rezoning properties zoned C-MU and is also looking at other
alternatives. A proposal to amend the C-MU zone, or restrict its application
elsewhere, will be presented to the Planning Commission at a future date that has
yet to be determined.

PROPOSED TEXT AMENDMENT

The purpose of this text amendment is to recognize District Requirements as
relevant criteria for Quasi-Judicial ZMA applications in cases where the
Comprehensive Plan identifies more than one zone to implement the applicable
Land Use Map designation. Attached for consideration is Section 3.14 of the
Comprehensive Plan, the Comprehensive Plan and Zoning District Matrix (Exhibit
2 and referred to herein as the “District Matrix”). The District Matrix is used for
purposes of identifying which zones are eligible for Quasi-Judicial ZMA in
accordance with the corresponding Land Use Map designation of the
Comprehensive Plan (Figure III-1 of the Comprehensive Plan).

The Development Code contains 27 separate zones, 26 of which are listed on the
District Matrix. District Requirements are not specified in every zone. In fact, of
the 27 zoning districts, only four districts (CV, OC, NS and CI) specify District
Requirements. Examples of District Requirements include: 1) Minimum area for a
new zoning district, 2) Maximum area for a new zoning district, and 3) Minimum
distance from the same zone. District Requirements have little, if any, relevancy
for site development purposes but are clearly relevant for purposes of evaluating
applications for Quasi-Judicial Zoning Map Amendment.
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Cited below is Section 40.97.15.C of the Development Code, the Quasi-Judicial
Zoning Map approval criteria. The proposed text amendment does not modify
existing criteria but would add a new criterion (No. 8 as shown in bold italic).

Section 40.97.15.C of the Development Code reads as follows:

Approval Criteria. In order to approve a Quasi-Judicial Zoning Map Amendment
application, the decision making authority shall make findings of fact based on evidence
provided by the applicant demonstrating that all the following criteria are satisfied:

1. The proposal satisfies the threshold requirements for a Quasi-Judicial Zoning
Map Amendment application.

2. All City application fees related to the application under consideration by the
decision making authority have been submitted.

3. The proposal conforms with applicable policies of the City’s Comprehensive
Plan.

4. Applications and documents related to the request, which will require further City
approval, shall be submitted to the City in the proper sequence.

5. In addition to the criteria stated in Section 40.97.15.1.C.1 through 4, above, the
following criteria shall apply to Quasi-Judicial Zoning Map Amendment which
would change the zone designation to the Convenience Service (C-V) zoning
district.

a. There is a public need for the proposal and that this need will be served by
changing the zoning district classification of the property in question as
compared with other available property.

b. The public interest is best carried out by approving the proposal at this
time.

6. The proposal shall include a Traffic Impact Analysis that meets the requirements
of 60.55.20. The analysis shall demonstrate that development allowed under the
proposed zoning can meet the requirements of 60.55.10.1, 60.55.10.2, 60.55.10.3,
and 60.55.10.7. The analysis shall identify the traffic impacts from the range of
uses allowed under the proposed zoning and demonstrate that these impacts can
be reasonably mitigated at the time of development.

7. As an alternative to 40.97.15.1.C.6, the applicant may provide evidence that the
potential traffic impacts from development under the proposed zoning are no
greater than potential impacts from development under existing zoning.

TA2005-0008 - Staff Report January 4, 2006 5 1 6
Amend Quasi-Judicial ZMA approval criteria to recognize District Requirements



Proposed Criterion No. 8:

In cases where the Comprehensive Plan identifies more than
one zone to implement the applicable Land Use Map
designation, the applicant is to demonstrate how the proposal
conforms with applicable District Requirements of the zone(s)
subject to Quasi-Judicial Zoning Map Amendment
consideration.

The proposed Text Amendment (as worded above) was introduced to the

Commission at the Work Session of November 16, 2005. Staff received no
comments in response to the language as proposed.

FACTS AND FINDINGS

The approval criteria for a Text Amendment are found in Section 40.85.15.C of the
Development Code and read as follows:

40.85.15
C. Approval Criteria. In order to approve a Text Amendment application, the decision
making authority shall make findings of fact based on evidence provided by the
applicant demonstrating that all the following criteria are satisfied:

1. The proposal satisfies the threshold requirements for a Text Amendment
application.

2. All City application fees related to the application under consideration by the
decision making authority have been submitted.

3. The proposed text amendment is consistent with the provisions of the Metro
Urban Growth Management Functional Plan.

4. The proposed text amendment is consistent with the City’s Comprehensive Plan.

5. The proposed text amendment is consistent with other provisions within the City’s

Development Code.

6. The proposed amendment is consistent with all applicable City ordinance
requirements and regulations.

7. Applications and documents related to the request, which will require further City

approval, shall be submitted to the City in the proper sequence.
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Section 40.85.15.1.C of the Development Code states that in order to approve a Text
Amendment application, the decision-making authority shall make findings of fact,
based on evidence provided by the applicant, that all of the criteria specified in
Section 40.85.15.1.C. 1 through 7 are satisfied.

The following are facts and findings prepared in response to Section 40.85.15.1.C.,
prepared for TA2005-0008:

Criterion 1. The proposal satisfies the threshold requirements for a Text
Amendment application.

Facts and Findings
Section 40.85.15.1.A states that an application for Text Amendment shall be

required when there is proposed any change to the Development Code, excluding
changes to the zoning map. This Text Amendment proposes to amend Section
40.97.15.1.C. of the Development Code. Therefore, staff finds that the approval
criterion has been satisfied.

FINDING: For the reason stated above, the proposed amendment complies with

Criterion No. 1.

Criterion 2. All City application fees related to the application under
consideration by the decision-making authority have been submitted.

Facts and Findings

Policy No. 470.001 of the City’s Administrative Policies and Procedures manual
states that fees for a City-initiated application are not required where the
application fee would be paid from the City’s General Fund. In the subject case, the
City Community Development Department, a General Fund program, initiated the
application. Therefore, payment of the application fee is not required. Accordingly,
staff finds that the approval criterion is not applicable.

FINDING: For the reason stated, staff finds that approval criterion No. 2 is not
applicable.

Criterion 3. The proposed text amendment is consistent with the provisions
of the Metro Urban Growth Management Functional Plan.

Facts and Findings

Metro’s Urban Growth Management Functional Plan is the document that defines
how local governments are to implement the Metro Regional Urban Growth Goals
and Objectives and the Metro Regional Framework Plan. Metro’s Urban Growth
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Management Functional Plan (herein referred to as the “UGMFP”) is comprised of
the following titles:

Title 1. Requirements for Housing and Employment Accommodation

Title 2. Regional Parking Policy

Title 3. Water Quality, Flood Management and Fish and Wildlife Conservation

Title 4. Retail in Employment and Industrial Areas

Title 5. Neighbor Cities and Rural Reserves

Title 6. Central City, Regional Centers, Town Centers and Station
Communities

Title 7. Affordable Housing

Title 8. Compliance Procedures

Title 9. Performance Measures

Title 10. Definitions

Title 11. Urban Growth Boundary Amendment Urban Reserve Plan
Requirements

Title 12. Protection of Residential Neighborhoods

The City is required to bring its land use regulations into conformance with the
UGMPFP and the Titles as listed above. The Development Code has been amended
to incorporate several Policies of the UGMFP. This particular proposal for
amendment to the Development Code would not conflict with Policies or statements
found in the UGMFP. As previously stated, the scope of this proposal is to
recognize the District Requirements of any zone as relevant criteria for approving a
Zoning Map Amendment in cases where the City Comprehensive Plan, specifically
Section 3.14 thereof, identifies more than one zone to implement the applicable
Land Use Map designation of the Comprehensive Plan. Because the proposed text
amendment does nothing more than recognize the District Requirements of the zone
to be considered for Quasi-Judicial ZMA, staff does not foresee any possible conflict
with the Titles as listed above. Therefore, staff finds that the approval criterion has
been satisfied.

FINDING: For the reason stated herein, the proposed amendment complies with

Criterion No. 3.

Criterion 4. The proposed text amendment is consistent with the City’s
Comprehensive Plan.

Facts and Findings

Applicable for consideration in the subject case is Plan Policy “a” identified in
Chapter 3 of the Comprehensive Plan, the Land Use Element, found under Goal 3.4.2
of Section 3.4, which is cited below:
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From Chapter 3 - Land Use Element:

3.4.2 Goal: Proper relationships between residential, commercial, industrial, mixed and
public land uses to provide a sound basis for urbanization.

Policies:
a) The City, through its Planning Commission and City Council, shall establish and apply
appropriate land use designations to property within the city limits.

Facts and Findings

As previously stated herein, District Requirements have little, if any, relevancy for
site development purposes but are clearly relevant for purposes of evaluating
applications for Quasi-Judicial Zoning Map Amendment. For the Planning
Commission to apply appropriate land use designations to properties within the
City limits, as Policy “a” describes, District Requirement of the zone subject to
consideration should be evaluated. More importantly, applicants for Quasi-Judicial
ZMA approval should bear the burden of demonstrating how the ZMA proposal

complies with the District Requirements where specified.

The first part of the Text Amendment proposal (Criterion No. 8 as proposed herein)
refers to cases where the Comprehensive Plan identifies more than one zone to
implement the applicable Land Use Map designation. In most cases for Quasi-
Judicial ZMA, the applicant has proposed one of several zones identified by the
District Matrix (Exhibit 2) that implement the applicable Land Use Map
designation of a certain property. For example, the NS zone is one of ten zones that
implement the “Corridor” land use designation of the Comprehensive Plan Land
Use Map. If an applicant for Quasi-Judicial ZMA were to request a change in the
zoning of a certain property from “R-2” to “NS”, and that same property was
designated “Corridor” according to the Land Use Map of the Comprehensive Plan,
such request would be eligible for ZMA consideration without the application for
Comprehensive Plan Map Amendment.

In the subject case, because the NS zone specifies District Requirements (i.e., a
minimum area of four acres, maximum area of 12 acres, and minimum distance of
one mile from another NS zone) the applicant for ZMA approval would need to
1dentify the location of the nearest NS zone and the size of the property in question,
to demonstrate (as the second part of Criterion No. 8 proposes): how the proposal
conforms with applicable District Requirements of the zone(s) subject to Quasi-
Judicial Zoning Map Amendment consideration. This Text Amendment proposal
would make District Requirements a matter of consideration for every Quasi-
Judicial ZMA application in the instance where the Comprehensive Plan identifies
more than one zone to implement the corresponding land use designation. Herein,
staff has explained how District Requirements are relevant for Quasi-Judicial ZMA
consideration. Staff therefore finds the Text Amendment proposal to be consistent
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with Plan Poly “a” of Goal 3.4.2., as it will enhance the Commission’s ability to
apply the appropriate land use designation to the property in question.

FINDING: For the reasons stated herein, the proposed amendment complies with

Criterion No. 4.

Criterion 5. The proposed text amendment is consistent with other
provisions within the City’s Development Code.

Facts and Findings

The proposed amendment does not conflict with other provisions of the City
Development Code. District Requirements for each zone are listed in Chapter 40
(generally item “E” following Use Restrictions as described for each zone). This text
amendment does not add, reduce, or modify the District Requirements as described
in the Development Code. As previously stated herein, District Requirements have
little, if any, relevancy for site development purposes. District Requirements,
where applicable, establish a minimum and/or maximum area for a new zoning
district or may require that a new zoning district be spaced to certain distance from
the same zone. Only four City zones (NS, OC, CV and CI) specify District
Requirements.

District Requirements may also coincide with the purpose statement of the zone
subject to the application for Quasi-Judicial ZMA. For example, the Convenience
Service (CV) zone is a zone intended for development of small convenience and
seruvice facilities (from Purpose Statement of CV per Section 20.10.10.1). To
establish a new CV zone, applicants for Quasi-Judicial ZMA would have to
demonstrate how the proposal complies with the District Requirement of CV, which
are: 1) a minimum area of 1/4 an acre, 2) a maximum area of 1/2 an acre, and 3)
district spacing of at least one-half mile from another CV district (from Section
20.10.10.2.E.). For the CV zone, District Requirements provide a method for
assuring the area and location of a new CV zone are consistent with the intent and
purpose as established for that zone.

As District Requirements have little relevancy for site development purposes,
District Requirements also have little, if any, relevancy to other land use
applications as identified in Chapter 40 of the Development Code. Herein, staff has
not proposed a similar amendment to the approval criteria for a Legislative ZMA
application (as described under Section 40.97.15.2) as the application for Legislative
ZMA can only be initiated by City Council, the Mayor or their designee.

FINDING: For the reason stated herein, the proposed amendment complies with
Criterion No. 5.
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Criterion 6. The proposed amendment is consistent with all applicable City
ordinance requirements and regulations.

Facts and Findings
The Development Code and the City Comprehensive Plan as amended, are

applicable to the proposed text amendment and are addressed in response to
Criterion No’s 4 and 5 herein. Staff has not identified any other applicable City
ordinance requirements or regulations that would be affected by this proposed text
amendment. Therefore, staff finds that approval criterion six has been satisfied.

FINDING: For the reason stated herein, the proposed amendment complies with
Criterion No. 6.

Criterion 7. Applications and documents related to the request, which will
require further City approval, shall be submitted to the City in the proper

sequence.

Facts and Findings

Staff has determined that there are no other applications and documents related to
the request that will require further City approval. Therefore, staff finds that
approval criterion has been satisfied.

FINDING: For the reason stated herein, the proposed amendment complies with
Criterion No. 7.

Summary of Findings: Based on the facts and findings as contained herein, staff
finds that the proposed Text Amendment meets the criteria for approval.

Conformance with Statewide Planning Goals
Because the proposal is for a text amendment to the Development Code, a

demonstration of compliance with the Statewide Planning Goals is not required.
ORS 197.225 requires that Statewide Planning Goals be addressed only for
Comprehensive Plan Amendments. Nevertheless, staff has made it a practice to
review the Statewide Planning Goals for most City-initiated Text Amendment
proposals, especially Goals One and Two, referred to herein, as these two Goals
relate to Citizen Involvement and Land Use Planning. The proposed text
amendment’s conformance to relevant Statewide Planning Goals is briefly discussed
below.
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GOAL ONE - CITIZEN INVOLVEMENT

To develop a citizen involvement program that insures the opportunity for citizens to be
involved in all phases of the planning process.

The City is in compliance with this Statewide Planning Goal through the
establishment of a Committee for Citizen Involvement (CCI). The City has gone
even further by establishing Neighborhood Association Committees (NACs) for the
purpose of providing widespread citizen involvement, and distribution of
information. The proposed text amendment to the Development Code will not
change the City’s commitment to providing opportunity for citizen involvement, or
place the City out of compliance with Statewide Planning Goal One.

GOAL TWO - LAND USE PLANNING

To establish a land use planning process and policy framework as a basis for all
decisions and actions related to use of land and to assure an adequate factual base for
such decisions and actions.

The City of Beaverton has adopted a Comprehensive Plan that includes text and
maps (Ordinance 1800, and most recently amended by Ordinance 4187) along with
implementation measures such as the Development Code (Ordinance 2050, effective
through Ordinance No. 4365). These land use planning processes and policy
framework form the basis for decisions and actions, such as the subject text
amendment proposal. The proposed Development Code amendment has been
processed in accordance with Section 40.85 (Text Amendment) and Section 50.50
(Type 4 Application) of the Development Code. Section 40.85 contains specific
approval criteria for the decision-making authority to apply during its consideration
of the text amendment application. Section 50.50 (Type 4 Application) specifies the
minimum required public notice procedures to insure public input into the decision-
making process. The City of Beaverton’s Comprehensive Plan is consistent with
Statewide Planning Goal 2.

CONCLUSION AND STAFF RECOMMENDATION

Based on the facts and finding presented, staff concludes that the proposed text
amendment to the Development Code is consistent with applicable Text
Amendment approval criteria of Section 40.85.15.1.C. 1-7. Therefore, staff
recommends that the Planning Commission Approve TA2005-0008 (Modification
of Quasi-Judicial Zoning Map Amendment approval criteria to recognize
District Requirements) as shown in Exhibit 1 of this report, thereby
forwarding a recommendation of Ordinance adoption to the City Council.
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EXHIBITS

Exhibit 1 Proposed Text Amendment to Section 40.97.15.1.C. of the
Development Code, Approval Criteria for a Quasi-Judicial Zoning
Map Amendment, Adding Criterion No. 8 thereto.

Exhibit 2. Section 3.14 of the Comprehensive Plan: Comprehensive Plan and
Zoning District Matrix.
Exhibit 3 Minutes of the November 16, 2005 Planning Commission Work

Session (if available).
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Exhibit 1. Proposed Text Amendment to Section 40.97.15.C of the City
Development Code, Approval Criteria for Quasi-Judicial Zoning Map Amendment,
Adding Criterion No. 8 thereto:

Approval Criteria. In order to approve a Quasi-Judicial Zoning Map Amendment

application, the decision making authority shall make findings of fact based on evidence
provided by the applicant demonstrating that all the following criteria are satisfied:

1.

The proposal satisfies the threshold requirements for a Quasi-Judicial Zoning Map
Amendment application.

All City application fees related to the application under consideration by the decision
making authority have been submitted.

. The proposal conforms with applicable policies of the City’s Comprehensive Plan.

Applications and documents related to the request, which will require further City
approval, shall be submitted to the City in the proper sequence.

In addition to the criteria stated in Section 40.97.15.1.C.1 through 4, above, the
following criteria shall apply to Quasi-Judicial Zoning Map Amendment which would
change the zone designation to the Convenience Service (C-V) zoning district.

a. There is a public need for the proposal and that this need will be served by
changing the zoning district classification of the property in question as compared
with other available property.

b. The public interest is best carried out by approving the proposal at this time.

The proposal shall include a Traffic Impact Analysis that meets the requirements of
60.55.20. The analysis shall demonstrate that development allowed under the
proposed zoning can meet the requirements of 60.55.10.1, 60.55.10.2, 60.55.10.3, and
60.55.10.7. The analysis shall identify the traffic impacts from the range of uses
allowed under the proposed zoning and demonstrate that these impacts can be
reasonably mitigated at the time of development.

As an alternative to 40.97.15.1.C.6, the applicant may provide evidence that the
potential traffic impacts from development under the proposed zoning are no greater
than potential impacts from development under existing zoning.

In cases where the Comprehensive Plan identifies more than one zone to
implement the applicable Land Use Map designation, the applicant is to
demonstrate how the proposal conforms with applicable District Requirements of
the zone(s) subject to Quasi-Judicial Zoning Map Amendment consideration.
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Exhibit 2. Section 3.14 of the Comprehensive Plan: Comprehensive Plan and Zoning

District Matrix.

3.14 Comprehensive Plan and Zoning District Matrix

The City's Comprehensive Plan provides the overall planning perspective for the City. Integrating
state and regional mandates, the plan provides land use patterns that are further implemented through
zoning. The following Matrix prescribes the relationship between the Comprehensive Plan land use
designations and zoning districts. Compliance with the Comprehensive Plan is achieved through
development application approval consistent with the regulations of the Development Code.

COMPREHENSIVE PLAN AND ZONING

Comprehensive Plan
Designation

DISTRICT MATRIX

Zoning District

Regional Center

RC-E, RC-OT, RC-TO

Station Community

SC-HDR, SC-MU, SA-MDR, SA-MU

Town Center

TC-HDR, TC-MU, TC-MDR

Main Street Office Commercial, Neighborhood Service, Convenience
Service Center, R-1, R-2

Corridor General Commercial, Convenience Service Center, Office
Commercial, Community Service, Neighborhood Service, R-1,
R-2, R-3.5, R-4, Corridor-Multiple Use

Employment Areas Campus Industrial

Industrial Industrial Park, Light Industrial, Campus Industrial

Neighborhood Residential

(equivalent to Metro’s Inner and Outer Neighborhood Design Types)

cited above

Low Density R-101
Standard Density R-7, R-52
Medium Density R-4, R-3.5,R-2
High Density R-1

Any of the plan designations Institutional
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AGENDA BILL

Beavert n City C uncil
Beavert n, Oreg n

SUBJECT: CPA 2005-0010 - Amendment to Add the FOR AGENDA OF: 02-13-06 BILL NO: _06032

SC-E Zone to Sections 3.2 and 3.14 of the
Comprehensive Plan Mayor’s Approval:
DEPARTMENT OF ORIGIN: DD W

DATE SUBMITTED: 1-25-06

CLEARANCES: City Attorney /’f

Planning Serv.

PROCEEDING: First Reading EXHIBITS: 1. Draft Ordinance .
2. Commission Order No. 1832
3. Draft PC Minutes dated 01-11-06
4. Staff Report dated 12-12-05

BUDGET IMPACT

EXPENDITURE AMOUNT APPROPRIATION
REQUIRED $0 BUDGETED $0 REQUIRED $0
HISTORICAL PERSPECTIVE:

On January 11, 2006, the Planning Commission held a public hearing to consider CPA 2005-0010, a
City-initiated Legislative Comprehensive Plan Amendment (CPA). The purpose of the proposed
Legislative CPA is to clarify eligibility of the Station Community — Employment (SC-E) zone for future
Quasi-Judicial Zoning Map Amendment (ZMA) consideration. Specifically, the proposed Legislative
CPA adds the SC-E zone to the table identified in Section 3.14 of the Comprehensive Plan. The
proposed CPA also modifies language as contained in Section 3.2 of the Comprehensive Plan to
recognize the SC-E zone. Following the close of the public hearing, the Planning Commission voted 7-
0 to recommend approval of the proposed Legislative CPA as memorialized in their Order No. 1832.

INFORMATION FOR CONSIDERATION:
Attached to this Agenda Bill is an Ordinance including the proposed text, Planning Commission Order
No. 1832, the draft Planning Commission meeting minutes, and Staff Report.

RECOMMENDED ACTION:

Staff recommends the City Council approve the recommendation of the Planning Commission for CPA
2005-0010 as set forth in their Order No. 1832. Staff further recommends the Council conduct a First
Reading of the attached ordinance.

Ag nda Bill No: _ 06032




ORDINANCE NO. 4383

AN ORDINANCE AMENDING ORDINANCE NO. 4187,
THE COMPREHENSIVE PLAN, CHAPTER 3 (LAND USE
ELEMENT); CPA 2005-0010 (LEGISLATIVE AMENDMENT TO
ADD THE SC-E ZONE TO SECTIONS 3.2 AND 3.14 OF THE
COMPREHENSIVE PLAN)

WHEREAS, the Beaverton Community Development Department has proposed
a Legislative Amendment to the Comprehensive Plan, Ordinance No. 4187, effective
through Ordinance No. 4375, intended to add the SC-E zone to the table identified in
Section 3.14 of the Comprehensive Plan and to further modify language contained in
Section 3.2 of the Comprehensive Plan to recognize the SC-E zone.

WHEREAS, pursuant to Section 1.3.4 of the Comprehensive Plan, the Beaverton

Community Development Department provided required public notice for the Legislative
Amendment application; and,

WHEREAS, pursuant to Section 1.3.4 of the Comprehensive Plan, the Beaverton
Community Development Department on December 12, 2005, published a written staff
report, including a recommendation, a minimum of thirty (30) calendar days in advance

of the scheduled public hearing before the Planning Commission on January 11, 2006;
and,

WHEREAS, on January 11, 2006, the Planning Commission conducted a public
hearing for CPA 2005-0010 and, at the conclusion of the hearing, voted to recommend
to the Beaverton City Council to adopt the proposed amendments to the
Comprehensive Plan as stated in Planning Commission Order No. 1832; and,

WHEREAS, no written appeal, pursuant to Section 1.3.6 of the Comprehensive
Plan, was filed for CPA 2005-0010 following the issuance of the Planning Commission
Order No. 1832; and,

WHEREAS, the City Council adopts as to criteria, facts, and findings, described
in Order No. 1832 dated January 18, 2006 and the Planning Commission record, and
the Council's Agenda Bill dated February 13, 2006, all of which the Council incorporates

by this reference and finds to constitute an adequate factual basis for this ordinance;
and now therefore,

THE CITY OF BEAVERTON ORDAINS AS FOLLOWS:
Section 1. The Comprehensive Plan, Ordinance No. 4375, Chapter 3 Land Use

Element, is amended to read as set out in Exhibits “A” and “B” of this Ordinance,
attached hereto and incorporated herein by this reference.
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Section 2. All Comprehensive Plan provisions adopted prior to this Ordinance which
are not expressly amended or replaced herein shall remain in full force and effect.

Section 3. Severance Clause. The invalidity or lack of enforceability of any terms or
provisions of this Ordinance or any appendix or part thereof shall not impair or
otherwise affect in any manner the validity, enforceability or effect of the remaining
terms of this Ordinance and appendices and said remaining terms and provisions shall
be construed and enforced in such a manner as to effect the evident intent and
purposes taken as a whole insofar as reasonably possible under all of the relevant
circumstances and facts.

First reading this ___ day of , 2006.
Passed by the Council this __ day of , 2006.
Approved by the Mayor this __ day of , 2006.
ATTEST: APPROVED:
SUE NELSON, City Recorder ROB DRAKE, Mayor
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Ordinance No. 4383 EXHIBIT “A”

Section 1: The Comprehensive Plan, Ordinance No. 4187, effective through
Ordinance 4375, Chapter 3 — Land Use Element, Section 3.2 Planning
Context, will be amended to read as follows:

dkkdk

3.2 Planning Context
Within the Portland Metropolitan Area, local governments must comply with both

state and regional land use laws. Consistency with the Statewide Planning Goals
(referenced in Appendix A), Transportation Planning Rule and other Oregon
Administrative Rules (OAR) and Oregon Revised Statutes (ORS) is required.
Metro, the elected regional government serving the tri-county area, has adopted a
number of planning documents for guiding the region’s future growth. In 1995
Metro adopted a future vision titled “Regional Urban Growth Goals and Objectives”
and a map titled “2040 Growth Concept”. Compiling data from within the region
and using the context of the future vision and the map, Metro formulated the
Regional Framework Plan (Framework Plan). The Framework Plan highlights
programs and provides the basic concepts adopted as directives in the Urban
Growth Management Functional Plan (Functional Plan). The city must comply or
substantially comply with the directives found within the Functional Plan or justify
an exception to the directives. The 2040 Growth Concept provided a general
approach to approximately where and how much the urban growth boundary should
expand, the mix of uses and range of densities to accommodate projected growth
within the boundary.

Specifically, section 3.07.130 of the Functional Plan requires the following:

“For each of the following 2040 Growth Concept design types, city and county
comprehensive plans shall be amended to include the boundaries of each
area, determined by the city or county consistent with the general locations
shown on the 2040 Growth Concept Map:

Regional Centers — Nine regional centers will become the focus of compact
development, redevelopment and high-quality transit service and multimodal
streel networks.

Station Communities — Nodes of development centered approximately one-
half mile around a light rail or high capacity transit station that feature a
high-quality pedestrian environment.
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Town Centers — Local retail and services will be provided in town centers
with compact development and transit seruvice.

Main Streets — Neighborhoods will be served by main streets with retail and
service developments served by transit. :

Corridors — Along good quality transit lines, corridors feature a high-quality
pedestrian environment, convenient access to transit, and somewhat higher
than current densities.

Employment Areas — Various types of employment and some residential
development are encouraged in employment areas with limited commercial
uses.

Inner Neighborhood — Residential areas accessible to jobs and neighborhood
businesses with smaller lot sizes are inner neighborhoods.”

Beaverton’s Downtown is designated a Regional Center on the 2040 Growth
Concept Map. A portion of southeast Beaverton, adjacent to Highway 217, is part of
the Washington Square Regional Center. Generally, the zoning districts allowed
within the Beaverton Regional Center Comprehensive Plan designation include
Regional Center — East, Regional Center — Old Town, and Regional Center —
Transit Oriented. Other zoning districts consistent with the City’s goals within the
Washington Square Regional Center will be developed. The developments known
as Koll Business Center, Marathon Industrial Park and Nimbus Industrial Park are
located within the Washington Square Regional Center. Generally, densities in the
Regional Center are intended to meet Metro’s target of 60 persons per acre.

Station Communities in Beaverton include Beaverton Transit, Beaverton Central,
South Tektronix, Beaverton Creek and Merlo. The Sunset and 170th/Elmonica
Station Communities are located within Beaverton’s urban service area, as is the
eastern portion of the Willow Creek Station Community. Beaverton’s zoning
districts focus on the immediate station, within % mile, and the outer perimeter, %
to 1 mile. These zoning district categories are labeled Station Community and
Station Area, respectively. The Development Code specifies twe three Station
Community zoning districts: Steiion Comminity - Employment, Station
Community — High Density Residential and Station Community — Multiple Use.
Two Station Area zoning districts are identified as follows: Station Area — Medium
Density Residential and Station Area — Multiple Use. Metro’s target density is 45
persons per acre for the Station Community design type.

Fekkkek
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Ordinance No. _4383 EXHIBIT “B”

Section 1: The Comprehensive Plan, Ordinance No. 4187, effective through
Ordinance 4375, Chapter 3 — Land Use Element, Section 3.14
Comprehensive Plan and Zoning District Matrix, will be amended to read
as follows:

*kkhkkk

3.14 Comprehensive Plan and Zoning District Matrix

*kkkk

COMPREHENSIVE PLAN AND ZONING DISTRICT MATRIX

Comprehensive Plan Zoning District

Designation

Regional Center RC-E, RC-OT, RC-TO

Station Community SC-HDR, SC-MU, SA-MDR, SA-MU, $C.E

Town Center TC-HDR, TC-MU, TC-MDR

Main Street Office Commercial, Neighborhood Service, Convenience Service
Center, R-1, R-2

Corridor General Commercial, Convenience Service Center, Office

Commercial, Community Service, Neighborhood Service, R-1, R-
2, R-3.5, R-4, Corridor-Multiple Use

Employment Areas Campus Industrial

Industrial Industrial Park, Light Industrial, Campus Industrial
Neighborhood Residential
(equivalent to Metro’s Inner and Quter Neighborhood Design Types)

Low Density R-102
Standard Density R-7, R-52
Medium Density R-4, R-3.5, R-2
High Density R-1

Any of the plan designations Institutional
cited above
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BEFORE THE PLANNING COMMISSION

FOR THE CITY OF BEAVERTON, OREGON

ORDER NO.1832
CPA2005-0010, RECOMMENDING

COMPREHENSIVE PLAN (CHAPTER 3, APPROVAL OF A LEGISLATIVE
LAND USE ELEMENT). CITY OF COMPREHENSIVE PLAN AMENDMENT TO

IN THE MATTER OF A REQUEST TO )
)
)
BEAVERTON. APPLICANT. ) ADD THE STATION COMMUNITY
’ )
)
)
)

AMEND THE BEAVERTON

EMPLOYMENT ZONE TO SECTION 3.14 OF
THE COMPREHENSIVE PLAN, THE
COMPRENSIVE PLAN AND ZONING
DISTRICT MATRIX,

The matter of CPA2005-0010 was initiated by the City of Beaverton,
through the submittal of a legislative amendment application to the
Comprehensive Plan.

Pursuant to the amendment procedures as described in Chapter 1
Section 1.3 of Ordinance 4187, the Comprehensive Plan, effective through
Ordinance 4375, the Planning Commission conducted a public hearing on
January 11, 2006, and considered oral and written testimony and exhibits for a
proposed legislative amendment to the Comprehensive Plan.

CPA2005-0010 proposes to amend the Comprehensive Plan by adding
the Station Community — Employment (SC-E) zone to the Table identified in
Section 3.14 of the Comprehensive Plan, titled: Comprehensive Plan and
Zoning District Matrix, thereby recognizing the SC-E zone as an implementing
zone for the Station Community land use designation. CPA2005-0010 also
proposes slight modification of the language as contained in Section 3.2 of the
Comprehensive Plan, titled: Planning Context, for the purpose of recognizing
the SC-E zone.

The Planning Commission adopts by reference the Staff Report dated
December 12, 2005, prepared for CPA2005-0010, and finds it provides evidence

ORDER NO. 1832 Page 1 0of 2



and findings demonstrating the application satisfies all the approval criteria
for a Legislative Comprehensive Plan Amendment, as contained in Section
1.3.1 of the Comprehensive Plan, and therefore:

IT IS HEREBY ORDERED that pursuant to Section 1.3. of the
Beaverton Comprehensive Plan, the Planning Commission RECOMMENDS
APPROVAL of CPA2005-0010, by the City Council, and adoption of the text
modifications as shown in Exhibits 2 and 3 of the Staff Report dated
December 12, 2005, for CPA2005-0010.

Motion CARRIED by the following vote:

AYES: Pogue, Bobadilla, Stephens, Kroger, Maks, Winter and
Johansen.
NAYS: None.

ABSTAIN: None.
ABSENT: None.

Dated this / $W day of QU“"*“"'MZ[ , 2006.

To appeal the decision of the Planning Commission, as articulated in
this order, an appeal must be filed on an Appeal form provided by the Director

at the City of Beaverton Recorder’s Office by no later than 5:00 p.m. on

Wh—uJL«a; ,, M%. 2006.

PLANNING COMMISSION
FOR BEAVERTON, OREGON

APPRO; ED: ;

SCOTT WHYTE, AICP ERIC H. JOHANSEN
Senior Planner Chairman
HAL BERGSI\GA,

Planning Services Manager
ORDER NO. 1832 Page 2 of 2
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PLANNING COMMISSION MINUTES

January 11, 2006

CALL TO ORDER: Chairman Eric Johansen called the meeting
to order at 6:30 p.m. in the Beaverton City
Hall Council Chambers at 4755 SW Griffith
Drive.

ROLL CALL: Present were Chairman Eric Johansen,
Planning Commissioners Melissa Bobadilla,
Wendy Kroger, Dan Maks, Shannon Pogue,
Richard Stephens and Scott Winter.

Senior Planner Scott Whyte, Planning
Services Manager Hal Bergsma, Assistant
City Attorney Ted Naemura and Recording
Secretary Sheila Martin represented staff.

The meeting was called to order by Chairman Johansen, who
presented the format for the meeting.

VISITORS:

Chairman Johansen asked if there were any visitors in the audience
wishing to address the Commission on any non-agenda issue or item.
There were none.

STAFF COMMUNICATION:

Senior Planner Scott Whyte indicated that there are no
communications at this time.

OLD BUSINESS:

Chairman Johansen the Public Hearing and read the format for Public
Hearings. There were no disqualifications of the Planning Commission
members. No one in the audience challenged the right of any
Commissioner to hear any of the agenda items, to participate in the
hearing or requested that the hearing be postponed to a later date. He
asked if there were any ex parte contact, conflict of interest or
disqualifications in any of the hearings on the agenda. There was no
response.
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NEW BUSINESS:

PUBLIC HEARINGS:

. TA2005-0012 - TC-MU COMMERCIAL RESTRICTION TEXT

AMENDMENT

(Request for continuance to February 8, 2006)

Amendment to Development Code Section 20.20.30, proposed by
Gramor Development, Inc., to add an alternative to the Code
requirement that restricts individual retail uses over 50,000 square
feet located within a Town-Center Multiple Use zone. The applicant
proposes to add text which will allow a property owner to enter into a
Development Agreement with the City in lieu of meeting the existing
Code requirements for retail development. The proposed amendment
will affect the Town Center Multiple Use zones located in the Progress
Ridge area and the Teufel Nursery area of the City of Beaverton. In
addition to considering the proposed amendment to the Development
Code, the Planning Commission will also consider a proposed
Development Agreement which would allow an individual retail use
building footprint as large as 90,000 square feet on a site that is more
than three net acres in size. The proposed Development Agreement
will be considered by the Commission as envisioned by the proposed
test amendment.

Chairman Johansen noted that there has been a request for a
continuance on this application until February 8, 2006.

PUBLIC TESTIMONY:

Observing that he is aware that this item would be continued, JEFF
McCOMBS explained that as a representative of CPO 4B, he would
like to take this opportunity to express their opposition to this
proposal. He presented CPO 4B Bull Mountain/Tigard Boundary Area
Resolution No. 06-01 and briefly explained the concerns expressed by
the residents of this CPO.

Commissioner Maks questioned how many members of this CPO
attended the meeting at which this Resolution was passed.

Mr. McCombs advised Commissioner Maks that this meeting had been
attended by between 35 and 40 members of CPO 4B on January 5,
2006.
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Commissioner Maks suggested that it would be helpful to provide an
attendance record in the future.

On question, no other members of the audience testified with regard to
this application.

Mr. Whyte noted that the agenda for February 8, 2006 is open for this
Public Hearing.

Commissioner Maks MOVED and Commissioner Kroger SECONDED
a motion to CONTINUE TA 2004-0012 - TC-MU Commercial
Restriction to a date certain of February 8, 2006.

Motion CARRIED, 7:0.

. TA 2005-0008 — MODIFICATION OF QUASI-JUDICIAL ZONING

MAP AMENDMENT APPROVAL CRITERIA TO RECOGNIZE
DISTRICT REQUIREMENTS TEXT AMENDMENT

Approval of a City-initiated Text Amendment to the Quasi-Judicial
Zoning Map Amendment approval criteria, found in Section
40.97.15.1.C of the Development Code, to recognize District
Requirements as relevant criteria 1n cases where the City
Comprehensive Plan identifies more than one zone to implement the
applicable Land Use Map designation.

Mr. Whyte presented the Staff Report and mentioned that this
particular issue had been discussed at a Work Session on November
16, 2005, noting that the purpose of this amendment is to add a
criterion of approval to the zoning map amendment criteria,
specifically Criterion 8 as shown on page 6 of the Staff Report, as
follows:

Proposed Criterion No. 8: In cases where the Comprehensive
Plan identifies more than one zone to implement the applicable
Land Use Map designation, the applicant is to demonstrate how
the proposal conforms with applicable District Requirements of
the zone(s) subject to Quasi-Judicial Zoning Map Amendment
consideration.

Concluding, Mr. Whyte offered to respond to questions.

PUBLIC TESTIMONY:

No member of the public testified with regard to this proposal.

10
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The public portion of the Public Hearing was closed.

For the benefit of the new Commissioners, Chairman Johansen and
Commissioner Maks explained how deliberations are made at this
time.

Commissioners Maks, Winter, Kroger, Pogue, Bobadilla, and Stephens,
and Chairman Johansen all expressed their support of this proposal.

Commissioner Pogue MOVED and Commissioner Kroger
SECONDED a motion to APPROVE TA 2005-0008 — Modification of
Quasi-Judicial Zoning Map Amendment Approval Criteria to
Recognize District Requirements, based upon the facts and findings in
the Staff Report dated January 4, 2006, as modified.

AYES: Pogue, Kroger, Bobadilla, Maks, Stephens, Winter,
and Johansen.
NAYS: None.

ABSTAIN: None.
ABSENT: None.

Motion CARRIED: 7:0.

. CPA 2005-0010 — LEGISLATIVE COMPREHENSIVE PLAN

AMENDMENT TO ADD THE SC-E ZONE TO SECTION 3.14 OF
THE COMPREHENSIVE PLAN AS AN IMPLEMENTING ZONE
FOR THE STATION COMMUNITY PLAN DESIGNATION
Approval of a Legislative Comprehensive Plan Map Amendment to
Section 3.14 that would add the Station Community — Employment
zone (SC-E) to the list of implementing zones for the Station
Community Plan designation.

Mr. Whyte presented the Staff Report and explained that this
particular amendment was not addressed at the Work Session, noting
that the Comprehensive Plan and Zoning District Matrix is located on
page 23 of this Staff Report and that this amendment would add the
SC-E zone to this table. He emphasized that staff considers this an
oversight and that this should have been included in the Merlo Station
Plan in 2001 and that the SC-E zone is not intended solely for the
Merlo Station area. Concluding, he offered to respond to questions.

11
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PUBLIC TESTIMONY:
No member of the public testified with regard to this proposal.
The public portion of the Public Hearing was closed.

Commissioners Kroger, Pogue, Winter, Maks, Stephens, and Bobadilla
and Chairman Johansen expressed their support of the proposal.

Commissioner Pogue MOVED and Commissioner Kroger
SECONDED a motion to APPROVE TA 2005-0008 — Modification of
Quasi-Judicial Zoning Map Amendment Approval Criteria to
Recognize District Requirements, based upon the facts and findings in
the Staff Report dated December 12, 2005.

AYES: Pogue, Kroger, Bobadilla, Maks, Stephens, Winter,
and Johansen.

NAYS: None.

ABSTAIN: None.

ABSENT: None.

Motion CARRIED: 7:0.

For the benefit of the new Commissioners, Planning Services Manager
Hal Bergsma explained that Mr. Whyte had been taking care of this
proposal on behalf of one of the planners in his division who had been
away on an extended leave of absence and expressed his appreciation
to Mr. Whyte for his assistance.

APPROVAL OF MINUTES:

Minutes of the meeting of November 16, 2005, submitted.
Commissioner Pogue MOVED and Commissioner Maks SECONDED
a motion that the minutes be approved as written.

Motion CARRIED, unanimously, with the exception of Commissioners
Bobadilla, Kroger, Pogue, and Stephens, who abstained from voting on
this issue.

Minutes of the meeting of December 14, 2005, submitted.
Commissioner Pogue MOVED and Commissioner Winter
SECONDED a motion that the minutes be approved as amended.

12
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Motion CARRIED, unanimously, with the exception of Commissioners
Bobadilla, Kroger, and Stephens, who abstained from voting on this
issue.

Commissioner Kroger referred to a recent article in The Oregonian
regarding Green Buildings Start to Sprout Cash for Classrooms,
adding that she wondered if should the Beaverton School District be
successful in their planned building programs of the future, does the
City of Beaverton have an adequate code in place to address this type
of an issue.

Mr. Bergsma responded that this is actually a Building Code issue,
adding that Clean Water Services (CWS) had recently received such an
approval for a new facility off of SW Merlo Road and that he believes
that there is sufficient flexibility within the code to allow this to occur.
He offered to have Building Official Brad Roast provide further
information at a later date.

MISCELLANEOUS BUSINESS:

The meeting adjourned at 7:04 p.m.

13



CITY of BEAVERTON

TO:

STAFF REPORT DATE:
STAFF:

APPLICATION:

LOCATION:

PLAN DESIGNATION:

REQUEST:

APPLICANT:

AUTHORIZATION:

APPLICABLE CRITERIA:

HEARING DATE:

RECOMMENDATION:

4755 §.W. Griffith Drive, P.O. Box 4755, Beaverton, OR 97076 General Information (503) 526-2222 V/TDD

STAFF REPORT

Planning Commission
December 12, 2005
LV
Scott Whyte, AICP, Senior Planner

CPA 2005-0010 (Legislative Comprehensive Plan
Amendment to add the SC-E zone to Section 3.14
of the Comprehensive Plan as an implementing
zone for the Station Community Plan designation)

Area of consideration includes all properties designated
Station Community as shown on the City Land Use
Map of the Comprehensive Plan (Figure I1I-1 thereof)

Station Community

Approval of a Legislative Comprehensive Plan Map
Amendment to Section 3.14 that would add the Station
Community — Employment zone (SC-E) to the list of
implementing zones for the Station Community Plan
designation.

City of Beaverton

Section 1.3 of the City Comprehensive Plan

Section 1.3.1 of the City Comprehensive Plan
Wednesday, January 11, 2006

APPROVAL of CPA 2005-0010 ~ Thereby adding
the SC-E zone to Section 3.14 of the

Comprehensive Plan as an implementing zone for
the Station Community Plan designation.
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Exhibit 1: Properties designated "Station Community"

on the City Land Use Map of the Comprehensive Plan (Figure I1l-1)
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APPLICATION PROCESSING

Subject Application:

This is an application for Legislative Comprehensive Plan Amendment (CPA), the
purpose of which is to clarify eligibility of the Station Community — Employment (SC-E)
zone for future Quasi-Judicial Zoning Map Amendment (ZMA) consideration within all
areas designated “Station Community” where shown on the Land Use Map (Figure III-1)
of the City Comprehensive Plan. Specifically, this CPA would add the SC-E zone to the
table identified in Section 3.14 of the Comprehensive Plan, titled: Comprehensive Plan
and Zoning District Matrix (Exhibit 2 herein). This CPA also proposes slight revisions to
the language as contained in Section 3.2 of the Comprehensive Plan, titled: Planning
Context (Exhibit 3 herein) for the same purpose. No other amendment to the
Comprehensive Plan is proposed. The request for CPA approval requires a public
hearing before the Planning Commission (Commission). Notice of the CPA request has
been given in accordance with the requirements set forth in Section 1.3.4.1 of the
Comprehensive Plan for legislative amendments.

Comprehensive Plan Amendment Adoption and Appeals
Before the City Council may adopt any amendment to the Comprehensive Plan, the

procedures specified in Section 1.3.6 of the Comprehensive Plan shall be followed.

120 Day Requirement:
Comprehensive Plan Amendments are not subject to the State Statute requiring final
decisions on land use applications be made within 120 days.

Public Notice:
1. Notice was posted in City Hall and the City Public Library on December 8,
2005.

2. Legal notice was published in the Valley Times on December 8, 2005.

3 State law (ORS 197.610) requires that when a Comprehensive Plan
Amendment or Zone Change is proposed, the Department of Land
Conservation and Development shall be provided notice of the proposal at least
45 days before the final hearing on adoption. In the subject case, DLCD
received notice of the CPA proposal on October 25, 2005, thus complying with
the minimum 45-day noticing requirement.

Previous Actions:
None

BACKGROUND INFORMATION

Summary:
This request for Legislative Comprehensive Plan Map Amendment would add the

Station Community — Employment (SC-E) zone to the list of implementing zones for
the “Station Community” land use Plan designation where shown in Section 3.14 of

Staff Report: December 12, 2005 4 1 7
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the Comprehensive Plan, specifically the table thereof titled: Comprehensive Plan
and Zoning District Matrix (herein referred to as the “District Matrix”). The District
Matrix identifies four implementing zones for the Station Community land use
designation. These zoning districts include: 1.) Station Community — High Density
(SC-HDR), 2.) Station Community — Multiple Use (SC-MU), 3.) Station Area-Medium
Density (SA-MDR) and 4.) Station Area-High Density (SA-HDR). SC-HDR, SC-MU,
SA-MDR and SA-MU were the four zones established in 1997 as part of a
comprehensive update to the City Comprehensive Plan and the Development Code to
introduce the Station Areas (via Ordinance No. 3998). The SC-E zone was
subsequently added to the Comprehensive Plan and Development Code in 2001 with
adoption of the Merlo Station Community Plan (Ordinance No. 4187) and
corresponding amendments to the Development Code (via Ordinance No. 4188). The
District Matrix of the Comprehensive Plan was not amended at the time. Herein, for
reasons as explained, staff has determined that the absence of SC-E to the District
Matrix was an oversight at the time when the Comprehensive Plan and Development
Code were amended to implement the SC-E zone.

By adding SC-E to the District Matrix, as an implementing zone for Station
Community, SC-E becomes clearly eligible for future Quasi-Judicial Zoning Map
Amendment (ZMA) application to any area designated Station Community on the
City Land Use Map of the Comprehensive Plan (Figure III-1). The proposed CPA
does not change the land use designation of any property(ies) as currently shown on
the Land Use Map. In addition, this amendment does not attempt to re-study the
Merlo Station Community plan or to change the boundary thereof.

Public Comment:

To date, staff has not received comments from the public. All public comments
received after the date of this report will be provided to the Planning Commission via
supplemental Staff Memoranda.

Agency Comment:
To date, staff has not received comments from other agencies. Notice of the proposed

CPA amendment has been sent to the State Department of Land Conservation and
Development (DLCD) and to Metro at least 45-days prior to the scheduled hearing.

Major Issues: None foreseen. The purpose of this amendment is to clearly establish
the SC-E zone as an implementing zone for the Station Community Comprehensive
Plan Land Use Map designation. The District Matrix (Exhibit 2 herein) recognizes
specific zones that implement the various land use Plan designations where applied
to areas of land as shown on the City Comprehensive Land Use Map (Figure III-1).
The addition of SC-E to the District Matrix, as an implementing zone for the Station
Community land use designation, will clearly establish SC-E as an eligible zone for
future ZMA consideration to any area within the City where designated Station
Community.

Staff Report: December 12, 2005 5 1 8
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Questions related to the proposed CPA:

Why wasn’t SC-E added to the District Matrix when the zone was created in
2001?

Staff believes this to have been an oversight. Ordinances adopting the SC-E zone to
the Comprehensive Plan and the Development Code established three Sub-Areas of
SC-E, including the uses, use restrictions and development standards unique to each
Sub-Area. In review of Planning Commission meeting minutes, specific to discussion
pertaining to the proposed Merlo Station Plan and SC-E zone (dated May 9, 2001,
June 6, 2001, June 20, 2001 and June 27, 2001- all available upon request), it is
apparent to staff that, at the time, immediate consideration was given to developing
the Merlo Station Community area. With the focus of discussion oriented to Merlo
Station, in addition to the uses and development standards unique to SC-E, staff
neglected to add SC-E to the District Matrix at the time.

Was the SC-E zone intended solely for the Merlo Station Community, or was
SC-E intended for consideration elsewhere - to other areas planned for
Station Community?

In review of the Ordinance adopting the Merlo Station Community Plan to the
Comprehensive Plan (Ord. No. 4187) and the Ordinance adopting SC-E to the
Development Code (Ord. No. 4188), including the corresponding Planning
Commission Order (No.1423) there is no language to bar or preclude application of
SC-E elsewhere (i.e., beyond the Merlo Station Community area). Also, in review of
all other materials associated with Ordinances 4187 and 4188, including but not
limited to the Merlo Station Area Plan Summary Reports (Phases 1 and 2 — dated
March and August of 2001) and the Staff Reports and Planning Commaission meeting
minutes, there is no discussion pertaining to the overall purpose and application of
the SC-E zone. Staff acknowledges the fact that the Merlo Station Summary Report
contains several references to the SC-E zone. Staff also acknowledges the fact that
SC-E was created in concert with the Merlo Station Community Plan. However,
there is no analysis sufficient to conclude that SC-E was intended solely for the Merlo
Station Community area and that this zone is precluded from consideration
elsewhere. In fact, the SC-E has been applied elsewhere in the City outside the Merlo
Station area (please see Exhibits 4 and 5 for these locations).

In addition, staff notes that there are no specific District Requirements for the SC-E
zone as contained in the City Development Code. If the SC-E zone were intended
solely for the Merlo Station Community area, the appropriate place to establish a
boundary or limitations would be the District Requirements (identified in Section
20.20.25.E). As stated in Section 20.20.25.E for the SC-E zone: 1. there is no
Minimum Area for a new Zoning District, and, 2. there is no Maximum Area for a new
Zoning District. Similarly, the Purpose Statement of SC-E (identified in Section
20.20.25,1) does not provide reference to the Merlo Station Community area.

Staff Report: December 12, 2005 6 1 9
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What is the danger in leaving SC-E out of the District Matrix?

None. However, applicants who propose the SC-E zone, via the application for Quasi-
Judicial Zoning Map Amendment, may be left in a quandary as a Comprehensive
Plan Policy, specific to Station Community Development, provides reference to the
significance of the District Matrix for Quasi-Judicial ZMA consideration. Specifically,
Criterion No. 3 of Quasi-Judicial ZMA approval, requires applicants to demonstrate
how the ZMA proposal conforms with applicable Policies of the City’s Comprehensive
Plan. Plan Policy “c” of Section 3.8 of the City Comprehensive Plan (Station
Community Development) under Goal 3.8.1 thereof, recognizes the significance of the
District Matrix for purposes of Quasi-Judicial ZMA consideration. As the Matrix has
not been amended accordingly to recognize SC-E as a zone that implements Station
Community (or any Plan designation for that matter) the application of SC-E
elsewhere within the City could be legally challenged, potentially by someone opposed
to the ZMA proposal who might see the Plan Policy incongruity as an opportunity for
appeal. The quandary for the applicant is the risk of proposing SC-E (even to areas
designated Station Community) when Plan Policy “c” recognizes the significance of
the District Matrix for ZMA consideration. Leaving SC-E out of the Matrix may
discourage interest in its application, even in cases where the Commission could
otherwise find SC-E to be the most appropriate zone for the land in question.

If potential conflict with a Plan Policy is apparent, how has the City
established the SC-E zone elsewhere, outside Merlo Station?

In instances where the City has applied the SC-E zone elsewhere (i.e., outside the
Merlo Station Community where originally established) the City has done so via the
application for Discretionary Annexation-Related ZMA, the approval criteria of which
requires compliance with the City-County Urban Planning Area Agreement (or
UPAA) and not with applicable Comprehensive Plan Polices. Accordingly,
Comprehensive Plan Policy “c”, as referred to above, has historically not been a factor
with past Discretionary Annexation-Related ZMAs. Presently, the SC-E zone 1s
applied to three areas of the City (depicted on Exhibits 4 and 5). All three areas are
designated Station Community as shown on the City’s Land Use Map of the
Comprehensive Plan, and were within a County “Station Community” design type
boundary prior to their annexation.

What are the Washington County equivalent zone(s) to SC-E according to
the UPAA?

The effective City-County UPAA does not establish an equivalent Washington County
zone for SC-E. In the instance where the City has annexed land from the County and
the UPAA does not specify a particular corresponding City zone, discretion is
required to determine the most similar City zone. The application for Discretionary
Annexation-Related ZMA (description found Section 40.97.15.4 of the Development
Code) is applied in all cases where the UPAA does not establish an equivalent zone.
So far, there have been two cases where the City found the SC-E zone (via the
application for Discretionary Annexation-Related ZMA) to be similar to Washington
County’s Transit-Oriented Employment zone (TO:EMP) and the County’s Industrial
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zone (IND) respectively, as these properties were located in close proximity to
existing Light Rail Stations. Exhibit 1 shows land that has been designated as a
Station Community area by the City or placed within a Station Community design
type boundary by the County. Exhibits 4 and 5 show the location where the City has
applied the SC-E zone via the application for Discretionary Annexation-Related ZMA.
Exhibits 4 and 5 also show other areas of land that have been recently annexed from
Washington County in the vicinity to areas zoned SC-E and have yet to be rezoned,
but have been placed within the Station Community design type by the County. The
County zoning designations remain in place for these areas and the City has no
immediate plan to change them to City zones due to Measure 37 concerns and
pending appeals of the annexations of the areas.

Does this amendment increase the likelihood that SC-E would be applied to
established residential areas?

No. The purpose of this CPA is to clarify eligibility of the SC-E as an implementing
zone for the Station Community Plan designation. All proposals for ZMA are subject
to public hearing before the Planning Commission. Applicants for Quasi-Judicial
ZMA must present evidence sufficient to demonstrate how the ZMA proposal
complies with the applicable approval criteria. This would include analysis that
identifies the traffic impacts from a range of uses allowed under the proposed zoning
and analysis to demonstrate how these impacts can be reasonably mitigated at the
time of development (as described under Criterion 6 of Quasi-Judicial ZMA approval).

COMPREHENSIVE PLAN AMENDMENT CRITERIA
FACTS AND FINDINGS FOR APPROVAL

The City of Beaverton Comprehensive Plan, Chapter 1.3 authorizes the City Council
and Planning Commission to amend the Comprehensive Plan provided that the
amendment is supported by findings of fact, based on the record, that demonstrate
that the criteria of Section 1.3.1 (1) through (6) are met. Each criterion of approval is
evaluated below in relation to the proposed amendment.

Criterion 1.3.1.1

The proposed amendment is consistent and compatible with the Statewide
Planning Goals

Below are the facts and findings prepared in response to the Statewide Planning
Goals.
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Oregon Land Conservation and Development Commission Goals:
Goal 1: Citizen Involvement

Facts and Findings
This application for a CPA is a Legislative Amendment as described under Section

1.3 of the Comprehensive Plan. Public notice requirements for legislative
amendments are specified in Subsection 1.3.4.1 (A through E). Public notice
procedures identified in Subsection 1.3.4.1 allow for proper notice and opportunities
for the public to become involved in the process and provide input before and during
the public hearing. All public notice requirements have been met as required.

FINDING: Staff finds that the proposal meets the goal.

Goal 2: Land Use Planning

Facts and Findings
The plan amendment is being processed in accordance with the procedures of the

adopted Comprehensive Plan as identified herein. Goal 2 requires the governing
body to establish a land use planning process and policy framework as a basis for all
decisions and actions related to use of land. This particular request for a CPA does
not change to the City’s Land Use Map (Figure III-1). The request also does not
change to any Community Plan as found in Volume V of the Comprehensive Plan.
The Plan change is specific to the Comprehensive Plan and Zoning District Matrix
(Table 3.14 of the Land Use Element, found in Chapter 3), which is subject to the
required land use process identified under State Goal No. 2.

FINDING: Staff finds that the proposal meets the goal.

Goal 3: Agricultural Lands

Facts and Findings

This request for CPA does not apply to land intended for agricultural purposes. All
areas of the City, planned for Station Community, are well within the urbanized area
of the City and within Metro’s Regional Urban Growth Boundary. Staff finds Goal 3
not applicable.

FINDING: Staff finds that the goal is not applicable.
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Goal 4: Forest Lands

Facts and Findings

This request for CPA does not apply to Forest Lands or land intended for forestry.

All areas of the City planned for Station Community are well within the urbanized
area of the City and within Metro’s Regional Urban Growth Boundary. Staff finds
Goal 4 not applicable.

FINDING: Staff finds that the goal is not applicable.

Goal 5: Open Spaces, Scenic and Historic Areas, and Natural
Resources

Facts and Findings

This request for CPA does not apply to land intended for open space purposes, or
areas considered scenic or historic. All areas of the City planned for Station
Community are well within the urbanized area of the City and within Metro’s
Regional Urban Growth Boundary. The subject CPA does not change or impact any
areas identified as Historic according to the City’s Historic Resource inventory and
maps. Also, the subject CPA does not change or impact any areas identified as a
Significant Natural Resource according to the City’s Significant Natural Resource
inventory and maps. Staff therefore finds Goal 5 not applicable.

FINDING: Staff finds the goal is not applicable.

Goal 6: Air, Water and Land Resources Quality

Facts and Findings

The subject request is a Comprehensive Plan Amendment to add the SC-E zone to the
Comprehensive Plan and Zoning District Matrix as described herein. The proposed
CPA does not change the land use map designation of any property(ies). All future
ZMA proposals to SC-E within areas planned for Station Community would require
the applicant to address applicable Plan Policies, including but not limited to Policies
pertaining to Air Water and Land Resource Quality. All future development
proposals within properties zoned SC-E will be required to show compliance with all
applicable federal, regional and City development standards to protect air, water
quality and to control erosion where necessary.

FINDING: Staff finds that the goal is not applicable.
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Goal 7: Areas Subject to Natural Disasters and Hazards

Facts and Findings

The subject request is a Comprehensive Plan Amendment to add the SC-E zone to the
Comprehensive Plan and Zoning District Matrix as described herein. All future ZMA
proposals to SC-E within areas planned for Station Community would require the
applicant to address applicable Plan Policies, including but not limited to Policies
pertaining to Natural Disasters and Hazards. Future development of land zoned SC-
E will be required to comply with all applicable federal, regional and City
development standards for protection from natural disasters.

FINDING: Staff finds that the goal is not applicable.

Goal 8: Recreation Needs

Facts and Findings
The subject request is a Comprehensive Plan Amendment to add the SC-E zone to the

Comprehensive Plan and Zoning District Matrix as described herein. The City’s
Comprehensive Plan and THPRD Master Trails Plan identify areas intended for
future trails or parks. The opportunity for future development and the ability to
provide open space and recreational facilities, consistent as planned, will not be
impacted by approval of the proposed CPA. For this reason, staff finds that the goal
is not applicable.

FINDING: Staff finds that the goal is not applicable.

Goal 9: Economic Development

Facts and Findings
The subject request is a Comprehensive Plan Amendment that would add the SC-E

zone to the Comprehensive Plan and Zoning District Matrix as described herein. The
proposed CPA does not change the land use map designation of any property(ies). All
future ZMA proposals to SC-E within areas planned for Station Community would
require the applicant to address applicable Plan Policies, including but not limited to
Policies pertaining to Economic Development.

The proposed amendment will clarify eligibility SC-E as 4n implementing zone for the
Station Community land use designation. In part, the expectation established for the
SC-E zone is for development to achieve an intensity of 40 employees per acre. By
clarifying eligibility of SC-E, as an implement zone for Station Community, the SC-E
zone may be applied via future ZMAs to areas as determined appropriate for projects
that could provide employment opportunities in the City, thereby promoting the

Staff Report: December 12, 2005 11 2 4
CPA 2005-0010 (SC-E as implementing zone for Station Community)



ability of the City to attract economic growth and maintain economic stability. For
this reason, staff finds that the proposal meets the goal.

FINDING: Staff finds that the proposal meets the goal

Goal 10: Housing

Facts and Findings

The subject request is a Comprehensive Plan Amendment to add the SC-E zone to the
Comprehensive Plan and Zoning District Matrix as described herein. The proposed
CPA does not change the plan map land use designation of any property(ies). All
future ZMA proposals to SC-E within areas planned for Station Community would
require the applicant to address applicable Plan Policies, including but not limited to
Policies pertaining to City or State housing goals. This CPA amendment does not
impact the City’s ability to meet the City or State housing goals.

FINDING: Staff therefore finds that the goal is not applicable.

Goal 11: Public Facilities and Services

Facts and Findings
The subject request is a Comprehensive Plan Amendment to add the SC-E zone to the

Comprehensive Plan and Zoning District Matrix, as described herein. The proposed
CPA does not change the land use plan map designation of any property(ies). All
future ZMA proposals to SC-E within areas planned for Station Community would
require the applicant to address applicable Plan Policies, including but not limited to
Policies pertaining to the availability and capacity of public facilities. Public utility
lines and all other necessary services are available to or within close proximity of all
properties designated Station Community. The availability and capacity of all public
facilities is also evaluated as part of an application for development.

FINDING: Staff therefore finds that the goal is not applicable.

Goal 12: Transportation

Facts and Findings

The purpose of Goal 12 is generally to provide and encourage a safe, convenient and
efficient transportation system. To find in support of the proposed CPA, the
applicant (the City in this case) must also demonstrate compliance with the State
Transportation Planning Rule (TPR) pursuant to Oregon Administrative Rules (OAR)
Section 660-012-0060. Specifically, the TPR states that amendments to
Comprehensive Plans, which significantly affect a transportation facility, shall assure
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that allowed land uses are consistent with identified function, capacity, and
performance standards (e.g. level of service, volume to capacity ratio, etc.).
Subsection (1) of Section 660-012-0060 is cited herein. A full copy of Section 660-012-
0060 is available from staff upon request.

Subsection (1) thereof (relating to a determination of whether the plan or land use
regulation amendment significantly affects a transportation facility) reads as follows:

Plan and Land Use Regulation Amendments

(1) Where an amendment to a functional plan, an acknowledged comprehensive
plan, or a land use regulation would significantly affect an existing or planned
transportation facility, the local government shall put in place measures as
provided is section (2) of this rule to assure that allowed land uses are
consistent with the identified function, capacity, and performance standards
(e.g. level of service, volume to capacity ratio, etc.) of the facility. A plan or land
use regulation amendment significantly affects a transportation facility if it
would:

(a) Change the functional classification of an existing or planned
transportation facility (exclusive of correction of map errors in an
adopted plan);

(b) Change standards implementing a functional classification system; or

(c) As measured at the end of the planning period identified in the adopted
transportation system plan:

(A) Allow land uses or levels of development that would result in
types or levels of travel or access that are inconsistent with the
functional classification of an existing or planned transportation
facility;

(B) Reduce the performance of an existing or planned transportation
facility below the minimum acceptable performance standard
identified in the TSP or comprehensive plan; or,

(C) Worsen the performance of an existing or planned transportation
facility that is otherwise projected to perform below the
minimum acceptable performance standard identified in the
TSP or comprehensive plan.

In response to the above rule, staff concludes that the proposed amendment does not
significantly affect a transportation facility for the following reasons:

1. In response to Subsections (a) and (b) above: Staff has identified the limited scope
of this amendment. No change is proposed to the Functional Classification Map of
the Comprehensive Plan. Similarly, the scope of this amendment does not change
standards that implement the Functional Classification system as found in Chapter
Six, the Transportation Element of the Comprehensive Plan. Subsection (a) also
recognizes an exception to allow correction of map errors in an adopted plan. Herein,
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staff maintains that the absence of SC-E from the District Matrix was an oversight at
the time when the SC-E zone was created. SC-E is not identified elsewhere in the
District Matrix (i.e., as an implementing zone for any other land use Plan
designation). Every City zone as identified by the City Development Code is
identified by District Matrix; the absence of a zone from the Matrix may imply that
the zone is obsolete. This is certainly not the case for SC-E, a zone created only four
years ago.

2. In response to Subsection (c) above: Staff has identified the limited scope of this
amendment and finds that the amendment will not allow land uses or levels of
development that would result in types or levels of travel or access that are inconsistent
with the functional classification as Sub (A) describes. Adding SC-E to the District
Matrix, as an implementing zone for the Station Community designation, confirms its
relationship with the Station Community land use designation. That is the extent of
the proposed amendment. Future proposals to rezone properties to SC-E, via the
application for Quasi-Judicial ZMA, are subject to a public hearing process and must
satisfy the approval criteria, Criterion No. 6 of which requires applicants to identify
traffic impacts from a range of uses allowed under the proposed zoning. The
applicant must also demonstrate how these impacts, if determined, can be reasonably
mitigated at the time of development.

While traffic impact analysis has not been prepared for this CPA, staff has examined
the range of uses allowed by SC-E. Although there are many factors to consider,
based on use descriptions alone, the highest trip generators allowed by SC-E include:
Financial Institutions, Offices and Eating & Drinking Establishments (Institute of
Transportation Engineers, Trip Generation Manual, 7th Edition). Comparably, these
typically high trip generating uses are also permitted by the Station Community-
Multiple Use zone (SC-MU), a zone identified by the District Matrix which already
implements the Station Community land use designation. Also, staff notes that SC-E
specifically prohibits some uses that could potentially add significant trips to an
existing transportation facility, depending on the size of the use or building area
occupied by that use. These prohibited uses include: Bulk Retail and Theaters.

Similarly, for the reasons stated above, the proposed CPA will not reduce the
performance of an existing or planned transportation facility below the minimum
acceptable performance standard identified in the TSP or comprehensive plan as Sub
(B) describes. And, will not worsen the performance of an existing or planned
transportation facility that is otherwise projected to perform below the minimum

acceptable performance standard identified in the TSP or comprehensive plan as Sub
(C) describes.

FINDING: Based on the preceding information and discussion, staff finds that the
proposal meets Statewide Planning Goal 12 and complies with the State
Transportation Planning Rule.
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Goal 13: Energy Conservation

Facts and Findings
In review of Goal 13, staff finds no relationship to the requested CPA and Goal 13.

As previously stated herein, the proposed CPA is specific to the District Matrix. All
future ZMA proposals to SC-E, within areas designated Station Community, would
require the applicant to address applicable Plan Policies, including but not limited to
Policies pertaining to Energy Conservation. Therefore, staff finds that the Goal is not
applicable.

FINDING: Staff finds that the goal is not applicable.

Goal 14: Urbanization

Facts and Findings
As previously stated herein, all areas of the City designated “Station Community”

(Exhibit 1) are located within the Metropolitan Urban Growth Boundary. Therefore,
staff finds that Goal 14, to provide an orderly and efficient transition from rural to
urban land use, is not applicable in the subject case.

FINDING: Staff finds that the goal is not applicable.

Goals 15 through 19: Staff notes that the remaining Statewide Planning Goals (15
through 19) pertaining to the Willamette Greenway, Coastal Shorelands, Beaches,

etc...) not are applicable for consideration in the subject case as these areas are not
part of the City or within the vicinity of the City.

SUMMARY FINDING: For the reasons as identified herein, staff finds the proposed
amendment to be consistent and compatible with applicable Statewide Planning
Goals and therefore complies with the requirements of Criterion 1.3.1.1

Criterion 1.3.1.2:

The proposed amendment is consistent and compatible with Metro Regional
Urban Growth Goals and Objectives and the Metro Regional Framework

Plan

Facts and Findings

Herein staff has described the limited scope of this CPA proposal, to add the SC-E
zone to the Comprehensive Plan and Zoning District Matrix, thereby confirming its
relationship with the Station Community land use Plan designation. Staff foresees
no conflict with the Metro Growth Management Functional Plan, which is the Metro
document that defines how local governments are to implement the Metro Regional
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Urban Growth Goals and Objectives and the Metro Regional Framework Plan. In
fact, the SC-E zone was created, in part, to implement Metro’s regional policies and
expectations for employment. The Metro Growth Management Functional Plan
contains the following titles:

Title 1: Requirements for Housing and Employment Accommodation

Title 2: Regional Parking Policy

Title 3: Water Quality, Flood Management and Fish and Wildlife Conservation
Title 4: Retail in Employment and Industrial Areas

Title 5: Neighbor Cities and Rural Reserves

Title 6: Central City, Regional Centers, Town Centers and Station Communities
Title 7: Affordable Housing

Title 8: Compliance Procedures

Title 9: Performance Measures

Title 10: Definitions

Title 11:Urban Growth Boundary Amendment Urban Reserve Plan Requirements
Title 12: Protection of Residential Neighborhoods

In regard to the above listed Titles, staff finds that the proposed amendment will not
impact the potential number of jobs or housing units in the region (Title 1) due to the
fact that proposed amendment is intended to clarify eligibility of a zone that
implements the Station Community Plan designation. Staff also finds that the
proposed amendment will not change the City parking standards which implement
Title 2. In response to Title 3 (Water Quality, Flood Management and Fish and
Wildlife Conservation) staff notes that requirements for storm water run-off and
water quality are evaluated as part of the future development applications such as
Design Review and subsequent Site Development Permit approval. No amendment is
proposed to the regulations pertaining to these processes.

In addition, the proposed amendment will not change regional policies that restrict
the size of retail buildings (Title 4). As previously stated herein, properties
designated Station Community are well within Metro’s Urban Growth Boundary
(UGB). Accordingly, the proposed amendment should have no impact to the policies
intended to protect rural reserves between Metro’s UGB the UGBs of surrounding
cities (Title 5). Also, the proposed amendment will not detract from Metro’s efforts to
encourage development in and enhance the role of centers in the region (as identified
under Title 6). As previously stated, the proposed amendment will not change
Housing Policies of the City Comprehensive (Title 7 Affordable Housing). As the
intent of this amendment is to clarify eligibility of the SC-E zone, a zone created in
part to implement Metro’s regional policies, staff finds the amendment will
implement Metro’s compliance procedures (Title 8) and is responsive to Metro’s
performance measures (as described under Title 9). Staff also finds that proposed
amendment will have no impact on the Urban Growth Boundary (Title 11), nor will
it have any impact on existing residential neighborhoods (Title 12).
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As previously stated herein, Metro received notice of the proposed amendment and
has not provided comments in response thereto. The date of this Staff Report is
December 12, 2005. Accordingly, any comments received from Metro or any other
public agency will be forwarded to the Commission via a supplemental Staff
Memorandum.

FINDING: For the reasons as stated, staff finds that the proposed amendment is
consistent and compatible with Metro Regional Urban Growth Goals and Objectives
and the Metro Regional Framework Plan. Therefore, staff finds that Criterion 1.3.1.2
has been satisfied.

Criterion 1.3.1.3

The proposed amendment is consistent and compatible with the
Comprehensive Plan and other applicable local plans.

Facts and Findings

Staff has determined the following Comprehensive Plan sections as applicable in
review of the requested CPA. Each Plan section is identified in italics. As previously
stated herein, the proposed CPA does not change the land use map designation of any
property(ies) within the City. Also, the proposed CPA does not reclassify any street
from it’s present classification according to Street Functional Classification Plan
(Figure 6.7). Nor will the proposed CPA modify future street improvements as
identified on the Street Improvement Master Plan (Figure 6.5), or Traffic Signals
Master Plan (Figure 6.9). Future bicycle and pedestrian improvements as identified
in the Bicycle Master Plan (Figure 6.3) and Pedestrian Master Plan (Figure
6.1)/Pedestrian Action Plan (Figure 6.2) are not subject to modification with the CPA.

Applicable for consideration in the subject case are the Plan Policies contained in
Chapter 3 of the Comprehensive Plan, the Land Use Element, identified under Section
3.8, specific to “Station Community Development”. Goals and Policies of this section are
cited below:

From Chapter 3 - Land Use Element:

3.8 Station Community Development

3.8.1. Goal: Station Communities that develop in accordance with community vision
and consistent with the 2040 Regional Growth Concept Map.

Policies:
a) Regulate new development in Station Communities to maximize the public
infrastructure investment in light rail.
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b) Apply the Station Community land use designation generally within one
mile of light rail station platforms.

c) Apply zoning districts as shown in subsection 3.14 Comprehensive
Plan and Zoning District Matrix.

d) Adopt Community Plans identifying Comprehensive Plan Policies applicable
to Station Community Areas to provide community vision.

Action 1: Identify the South Tektronix Station Community Plan Areas as the area
generally north of the Tualatin Valley Highway, west of Hocken, south of SW Millikan
Way and east of SW Murray Boulevard.

Action 2: Identify the Beaverton Creek Station Community Plan Area as the area
bordered by S.W. Jenkins Road to the north, S.W. Murray Boulevard and the railroad
spur to the east, S.W. Millikan Boulevard to the south, and S.W. 1 53" Drive to the west.

Action 3: Identify the Merlo Station Community Plan Area as the area in the vicinity of
the Merlo Road/158" Avenue intersection.

Action 4: Identify the Elmonica Station Community Plan Area as the area in the
vicinity of the Baseline Road/1 70™ Avenue intersection.

Action 5: Identify the Willow Creek Station Community Plan Area as the area in the
vicinity of the Baseline Road/185™ Avenue intersection.

Action 6: Prepare and adopt a Station Community Plan for each unincorporated Town
Center area concurrent with or shortly after annexation. If a plan has been adopted by
the County it shall be considered by the City in preparing its Community Plan for the
area. In the case of incremental annexation, a Town Center Community Plan may be
more appropriately adopted upon annexation of greater than 50% of the area
designated as a Town Center by the County.

Facts and Findings

In response to Policies “a” and “b” above, staff finds that the proposed amendment
will not add, modify or remove regulations related to new development in Station
Communities. Staff also finds that the Station Community land use designation has
been applied generally within one mile of light rail station platforms as demonstrated
on the Land Use Map of the Comprehensive Plan (Figure III-1).

With respect to Plan Policy “c” above, staff has referred to this Policy earlier in this
report and described the significance of this Policy for purposes of Quasi-Judicial
Zoning Map Amendment (ZMA) consideration. As the District Matrix has not been
amended to recognize SC-E as an implementing zone for Station Community (or any
listed Plan designation) the relationship of the SC-E zone to its corresponding land
use Plan designation has not been clearly established. Herein staff has explained
how the absence of the SC-E zone to the District Matrix was an oversight at the time
this zone was adopted. Unless the SC-zone is obsolete, which it’s not, SC-E should be
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recognized as an implementing zone to at least one of the Plan designations listed on
the Matrix. “Station Community” would be the most appropriate Plan designation
given the purpose of the SC-E zone as stated in the City Development Code. This
CPA will correct the District Matrix accordingly.

In response to Policy “d” above, staff notes that Community Plans have been adopted
for Station Communities including the Merlo Station Community Plan (as mentioned
under Action Statement 3 above). Herein staff maintains that the SC-E zone was not
intended solely for the Merlo Station Community Plan. As previously stated, this
amendment does not attempt to re-study the Merlo Station Community Plan or
change the boundaries thereof.

3.8.2. Goal: Station Communities with sufficient intensities to generate light rail
ridership and around-the-clock activity.

Policies:

a) Regulate new development in Station Communities to provide increased
densities and employment to support a high level of transit service.

b) Within % mile of the light rail station platform and along all major pedestrian
routes, require development to provide the highest level of design features for
pedestrian activity and public access to the light rail station platform.

c) Within % mile of the light rail station platform, design the arrangement of
parking and streets to accommodate construction of multiple level structures for
parking, commercial, residential and mixed uses.

Facts and Findings
In response to Policies “a” through “c” above, staff finds that the proposed

amendment will not add, reduce or modify regulations of new development in Station
Communities. In part, the expectation established for the SC-E zone is for
development to achieve an intensity of 40 employees per acre. By clarifying eligibility
of SC-E, as an implementing zone for Station Community, the SC-E zone may be
applied via future ZMAs to areas determined appropriate by the Commission for
development of a project that could provide increased employment opportunities as
Policy “a” describes. The proposed amendment does not impact the ability to develop
in close proximity to the light rail or to provide the highest level of design features for
pedestrian activity and public access to the light rail station platform as Policy “b”
describes. Nor will the amendment impact the ability to design the arrangement of
parking and streets to accommodate construction of multiple level structures for
parking, commercial, residential and mixed uses as Policy “c” describes. In fact, the
allowed uses and development standards of the SC-E zone, as described in Section
20.20.25. and Section 20.20.50 of the Development Code, allow construction of
multiple level structures for parking in addition to various commercial uses.
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SUMMARY FINDING: Staff finds the CPA proposal to be consistent and compatible
with the Comprehensive Plan and other applicable local plans as determined
applicable herein. Therefore, the proposed amendment complies with Criterion 1.3.1.3.

Criterion 1.3.1.4

Potential effects of the proposed amendment have been evaluated and will

not be detrimental to quality of life, including the economy, environment,

public health, safety or welfare.

Facts and Findings
Public health, safety, or welfare should not be affected by approval of this

amendment. There is no evidence to show how the proposal will be detrimental to
the quality of life, including the economy and environment. In fact, as stated
previously herein, by clarifying eligibility of SC-E, as an implementing zone for
Station Community, the SC-E zone may be applied via future ZMA to areas as
determined appropriate by the Commission; thereby allowing the construction of
projects that could provide future employment opportunities in the City; thereby
promoting the ability of the City to attract economic growth and maintain economic
stability.

FINDING: For the reasons as stated herein, the proposed amendment complies with
Criterion 1.3.1.4.

Criterion 1.3.1.5

The benefits of the proposed amendment will offset potential adverse impacts
on surrounding areas, public facilities and services.

Facts and Findings

No potential adverse impacts on surrounding areas, public facilities and services have
been identified herein. The resulting impact of the CPA will clarify eligibility of the
SC-E zone, as an implementing zone of the Station Community Plan designation.
The CPA does not create a catalyst for approving the SC-E zone to any particular
area designated Station Community. The District Matrix of Comprehensive Plan
performs a single function, as stated under the title heading of Section 3.14, the
Matrix: “...prescribes the relationship between the Comprehensive Plan land use
designations and zoning districts. Compliance with the Comprehensive Plan is
achieved through development application approval consistent with the regulations of
the Development Code.” Hence, all requests for Quasi-Judicial ZMA to SC-E, must
demonstrate compliance with Quasi-Judicial ZMA approval criteria which is subject
to Planning Commission consideration and subsequent approval.
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The benefit of this amendment is the clarity it provides to the question of whether
SC-E is an implementing zone for Station Community. The proposed amendment
eliminates a Plan Policy incongruity, specifically Policy “c” of Section 3.8 of the City
Comprehensive Plan (Station Community Development) under Goal 3.8.1 thereof,
that recognizes the significance of the District Matrix for purposes of Quasi-Judicial
ZMA consideration. As the Matrix has not been amended to recognize SC-E as a zone
that implements Station Community, the application of SC-E elsewhere within the
City could be legally challenged, potentially by someone opposed to the ZMA proposal
who might see the Plan Policy incongruity as an opportunity for appeal. This is the
only potential impact to not amending the District Matrix as proposed.

FINDING: For the reasons as stated in the report, the staff finds that the proposed
amendment complies with Criterion 1.3.1.5.

Criterion 1.3.1.6

There is a demonstrated public need, which will be satisfied by the
amendment as compared with other properties with the same designation as
the proposed amendment.

Facts and Findings

Staff finds Criterion 1.3.1.6 to be more applicable to cases where a CPA proposal
could potentially change the density of certain properties or perhaps change the land
use of certain properties. Criterion 1.3.1.6 refers to a comparison with “other
properties with the same designation as the proposed amendment.” In the subject
case, the purpose of the amendment is to clarify eligibility of SC-E zone for future
Zoning Map Amendment consideration to any area designated “Station Community”.
Because SC-E is not recognized elsewhere by the District Matrix, as an implementing
zone for another land use Plan designation, no comparison can be made to other
properties. SC-E exists only in areas designated Station Community by the Land Use
Map of the Comprehensive Plan.

FINDING: For the reason stated, staff finds that Criterion 1.3.1.6 is not applicable
for consideration.
COMPREHENSIVE PLAN MAP AMENDMENT CONCLUSION

Based on the facts and findings as contained herein, staff concludes that the proposed
CPA meets the applicable criteria for approval.
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RECOMMENDATION

Based upon the facts and findings as contained herein, staff recommends APPROVAL
of CPA 2005-0010 to add the SC-E zone as an implementing zone for the Station
Community land use Plan designation, specifically to Section 3.14 of the
Comprehensive Plan: The Comprehensive Plan and Zoning District Matrix, as
shown in Exhibit 2 of this report, and to further recognize the SC-E zone by
modifying the text under Section 3.2 of the Comprehensive Plan: Planning
Context, as shown in Exhibit 3 of this report.

EXHIBITS

Exhibit 1: Properties designated “Station Community” on the City Land Use Map of
the Comprehensive Plan (Figure III-1), page 2 of this report.

Exhibit 2. Section 3.14 of the Comprehensive Plan: Comprehensive Plan and Zoning
District Matrix.

Exhibit 3. Excerpt from Section 3.2 of the Comprehensive Plan: Planning Context
Exhibits 4 and 5: Maps that show the location where the City has applied the SC-E zone

in addition to areas of land having been recently annexed to the City from Washington
County. The County zoning designation remains in these areas.
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Exhibit 2. Section 3.14 of the Comprehensive Plan: Comprehensive Plan and Zoning
Dustrict Matrix.

3.14 Comprehensive Plan and Zoning District Matrix
The City's Comprehensive Plan provides the overall planning perspective for the City. Integrating

state and regional mandates, the plan provides land use patterns that are further implemented
through zoning. The following Matrix prescribes the relationship between the Comprehensive
Plan land use designations and zoning districts. Compliance with the Comprehensive Plan is
achieved through development application approval consistent with the regulations of the
Development Code.

COMPREHENSIVE PLAN AND ZONING

DISTRICT MATRIX

Zoning District

Comprehensive Plan
Designation
Regional Center
Station Community

Town Center

RC-E, RC-OT, RC-TO
SC-HDR, SC-MU, SA-MDR, SA-MU, SC-E €«
TC-HDR, TC-MU, TC-MDR

Main Street Office Commercial, Neighborhood Service, Convenience
Service Center, R-1, R-2

Corridor General Commercial, Convenience Service Center, Office
Commercial, Community Service, Neighborhood Service, R-1,
R-2, R-3.5, R-4, Corridor-Multiple Use

Employment Areas Campus Industrial

Industrial Industrial Park, Light Industrial, Campus Industrial

Neighborhood Residential

(equivalent to Metro’s Inner and Outer Neighborhood Design Types)

Low Density R-10'
Standard Density R-7, R-5
Medium Density R-4,R-3.5,R-2
High Density R-1
Any of the plan designations | Institutional
cited above

1 Existing pockets of low density residential may continue, but expansion of low density neighborhood residential
areas shall not occur.

2 Existing properties with commercial zoning as shown on Figures III-2 through III-5 and listed by tax lot on
said maps shall be allowed to continue in perpetuity. Expansion of the district is not allowed, but any use
permitted within said district will be allowed subject to City approval through the procedures specified by
the Development Code.
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Exhibit 3. Excerpt from Section 3.2 of the Comprehensive Plan: Planning Context

3.2 Planning Context
Within the Portland Metropolitan Area, local governments must comply with both state and

regional land use laws. Consistency with the Statewide Planning Goals (referenced in Appendix
A), Transportation Planning Rule and other Oregon Administrative Rules (OAR) and Oregon
Revised Statutes (ORS) is required. Metro, the elected regional government serving the tri-county
area, has adopted a number of planning documents for guiding the region’s future growth. In 1995
Metro adopted a future vision titled “Regional Urban Growth Goals and Objectives” and a map
titled “2040 Growth Concept”. Compiling data from within the region and using the context of
the future vision and the map, Metro formulated the Regional Framework Plan (Framework Plan).
The Framework Plan highlights programs and provides the basic concepts adopted as directives in
the Urban Growth Management Functional Plan (Functional Plan). The city must comply or
substantially comply with the directives found within the Functional Plan or justify an exception to
the directives. The 2040 Growth Concept provided a general approach to approximately where
and how much the urban growth boundary should expand, the mix of uses and range of densities to
accommodate projected growth within the boundary.

Specifically, section 3.07.130 of the Functional Plan requires the following:

“For each of the following 2040 Growth Concept design types, city and county
comprehensive plans shall be amended to include the boundaries of each area,
determined by the city or county consistent with the general locations shown on the 2040
Growth Concept Map:

Regional Centers — Nine regional centers will become the focus of compact development,
redevelopment and high-quality transit service and multimodal street networks.

Station Communities — Nodes of development centered approximately one-half mile
around a light rail or high capacity transit station that feature a high-quality pedestrian
environment.

Town Centers — Local retail and services will be provided in town centers with compact
development and transit service.

Main Streets — Neighborhoods will be served by main streets with retail and service
developments served by transit.

Corridors — Along good quality transit lines, corridors feature a high-quality pedestrian
environment, convenient access to transit, and somewhat higher than current densities.

Employment Areas — Various types of employment and some residential development are
encouraged in employment areas with limited commercial uses.

Inner Neighborhood — Residential areas accessible to jobs and neighborhood businesses
with smaller lot sizes are inner neighborhoods.”
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Exhibit 3. Excerpt from Section 3.2 of the Comprehensive Plan: Planning Context,
continued...

Beaverton’s Downtown is designated a Regional Center on the 2040 Growth Concept Map. A
portion of southeast Beaverton, adjacent to Highway 217, is part of the Washington Square
Regional Center. Generally, the zoning districts allowed within the Beaverton Regional Center
Comprehensive Plan designation include Regional Center — East, Regional Center — Old Town,
and Regional Center — Transit Oriented. Other zoning districts consistent with the City’s goals
within the Washington Square Regional Center will be developed. The developments known as
Koll Business Center, Marathon Industrial Park and Nimbus Industrial Park are located within the
Washington Square Regional Center. Generally, densities in the Regional Center are intended to
meet Metro’s target of 60 persons per acre.

Station Communities in Beaverton include Beaverton Transit, Beaverton Central, South Tektronix,
Beaverton Creek and Merlo. The Sunset and 170"™/Elmonica Station Communities are located
within Beaverton’s urban service area, as is the eastern portion of the Willow Creek Station
Community. Beaverton’s zoning districts focus on the immediate station, within %2 mile, and the
outer perimeter, % to 1 mile. These zoning district categories are labeled Station Community and
Station Area, respectively. The Development Code specifies twe three Station Community zoning
districts: Station Community — Employment, Station Community — High Density Residential and
Station Community — Multiple Use. Two Station Area zoning districts are identified as follows:
Station Area — Medium Density Residential and Station Area — Multiple Use. Metro’s target
density is 45 persons per acre for the Station Community design type.
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AGENDA BILL

Beaverton City Council
Beaverton, Oregon

SUBJECT: An Ordinance Prohibiting Vehicle Camping FOR AGENDA OF: 02/13/06BILL NO: _06033

in Parking Lots Associated with Commercial
Mayor’s Approval: MM.

Structures

PROCEEDING: First Reading

DEPARTMENT OF ORIGIN:  City Attorne /

DATE SUBMITTED: 02-06-06
CLEARANCES: Policm
Mayor

EXHIBITS: Ordinance

BUDGET IMPACT

EXPENDITURE AMOUNT APPROPRIATION
REQUIRED$0 BUDGETED $0 REQUIRED $0
HISTORICAL PERSPECTIVE:

Some large-format retail stores in other jurisdictions currently allow persons to park vehicles overnight
for the purpose of camping. Vehicle camping may generate adverse affects; thus, the behavior should
be regulated citywide, and not just on an ad hoc basis from store to store.

INFORMATION FOR CONSIDERATION:

This ordinance makes it a violation to park a camper or other recognizable type of recreational
or overnight vehicle overnight on parking lots of commercial establishments. The ordinance
creates an obligation for store managers to make a good-faith attempt to find the operators of
vehicles in violation of the ordinance and ask them to stop camping. Finally, the ordinance
makes it a violation for a store manager to fail to make a good-faith effort to ask a camper to
leave the premises during hours the store is open for business to the public.

RECOMMENDED ACTION:

First Reading.
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ORDINANCE NO. _4384

AN ORDINANCE PROHIBITING VEHICLE CAMPING
IN PARKING LOTS ASSOCIATED WITH
COMMERCIAL STRUCTURES

WHEREAS, some large-format retail stores around the nation currently allow persons to
park vehicles overnight upon their premises for the purposes of camping for no charge; and

WHEREAS, such camping activity may generate adverse affects such as noise, waste,
and an appearance inconsistent with the use of surrounding property; and

WHEREAS, this behavior should be regulated citywide, and not just on an ad hoc basis
per premises; now, therefore,

BE IT ORDAINED BY THE CITY OF BEAVERTON,

Section 1. The Beaverton Code is amended in Chapter 6 by adding the following sections.

6.02.323 Prohibited vehicle camping

A. Definitions. For the purposes of this ordinance the following terms have the stated
meanings:

1. Commercial structure - A building in which the predominant activity is
connected with the sale, rental, or distribution of, or performance of services to,
end users of products or services.

2. Commercial parking lot - A parking lot adjacent to a commercial structure, or a
lot if not adjacent then within the control of the commercial interest occupying the
structure, which lot is privately owned but open to the public.

3. Person in charge - A person, typically employed in a management capacity by
the corporate entity which occupies a commercial structure, who is at the time of
an offense the most authoritatively in charge person actually present upon
commercial premises and is then present in the normal course and scope of
employment.

B. Between the hours of 12:00 AM and 5:00 AM, no operator or owner of a trailer house,
camp trailer, mobile home, auto home, camp car, recreational vehicle, or similar
conveyance for accommodating sleeping people, shall park said conveyance tended or
unattended in a commercial parking lot for a period in excess of 30 minutes.



C. A person in charge of a commercial structure during hours the business is open to the
public who believes that it is more likely than not a vehicle has been parked in violation
of BC 6.02.323 shall do all of the following:

1. Make a reasonable effort under the circumstances to locate the operator of the
offending vehicle; and

2. Make a reasonable effort under the circumstances to request that the person
cease the offending conduct.

D. A person in charge of a commercial structure who fails to follow the sequence of
events listed in BC 6.02.323(C) commits a violation.

E. This Ordinance does not apply upon commercial premises upon which is conducted a
wholesale or retail business directly concerning the vehicles listed in 6.02.323(B). Such
business include, but are not limited to, sales, service, impound, long-term storage during
a period of vehicle non-use, salvage, and cleaning.

Section 2. This ordinance may be cited by the short title of, “Commercial Camping Ordinance.”

Section 3. This Ordinance is not intended to limit the authority of a property owner to impound
an improperly parked vehicle under the authority of ORS 98.810 to .812 or any other applicable
provision of law. Nor is it Council’s intent to diminish the effect of the City’s existing
regulations.

First reading this day of , 2006.
Passed by the Council this day of , 2006.
Approved by the Mayor this day of , 2006.
ATTEST: APPROVED:
SUE NELSON, City Recorder ROB DRAKE, Mayor



AGENDA BILL
Beaverton City Council
Beaverton, Oregon

02-13-06
SUBJECT: An Ordinance Amending Provisions of FOR AGENDA OF: 02106706 BILL NO: 06024

the Nuisance Code, Chapter 5.05 of the
Mayor’s Approval:

DEPARTMENT OF ORIGIN: Code Services3 &é

DATE SUBMITTED: 01/30/2006
CLEARANCES: City Attorney
Operations
Police
PROCEEDING:  Firstreading EXHIBITS: Ordinance
Second Reading & Passage
BUDGET IMPACT
EXPENDITURE AMOUNT APPROPRIATION
REQUIRED $0 BUDGETED $0 REQUIRED $0

HISTORICAL PERSPECTIVE:

Chapter 5.05 of the Beaverton Code is titled “Nuisances” and describes many issues regarding the
maintenance of private property. Currently the municipal code does not contain any restrictions or
regulations concerning graffiti.

INFORMATION FOR CONSIDERATION:

Graffiti is a crime when applied without the permission of the property owner. The Beaverton Police
Department investigates graffiti crimes, and a number of perpetrators are arrested each year for graffiti
vandalism. Last year, 230 graffiti reports were investigated, up from 80 the year before, a 188%
increase.

The City’s Operations Department removes graffiti from public buildings and structures, and most
property owners remove graffiti quickly from private property. Occasionally, a private property owner
will fail to remove graffiti. This most often occurs on vacant or abandoned properties with absentee
landlords. In the absence of a code provision declaring graffiti to be a nuisance, there is little the City
can do to compel the removal of graffiti. With the adoption of this ordinance, the City will be able to
abate graffiti just like any other nuisance if the private property owner fails to respond in a timely
manner.

The proposed ordinance adds Section 5.05.093 to the Beaverton Code to:

define graffiti,

prohibit the placement of graffiti,

prohibit allowing graffiti to remain on property for more than seven days, and

require property owners or occupants to remove graffiti within seven days of its appearance.

Ag ndaBill N :__ 06024



The adoption of this ordinance will allow the Code Services program to work with the Police
Department and property owners, who are the victims of graffiti, to facilitate the prompt removal of
graffiti. In the unusual circumstance of an uncooperative property owner, or where a property owner
cannot be contacted, Code Services will be able to obtain a warrant to enter onto private property to
abate the nuisance. Thereafter, a lien for the cost of the abatement, if any, will be placed on the
private property in accordance with the existing abatement code.

RECOMMENDED ACTION:

Second Reading and Passage
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ORDINANCE NO. 4380

AN ORDINANCE AMENDING PROVISIONS OF
CHAPTER FIVE OF THE BEAVERTON CITY CODE
RELATING TO NUISANCES AFFECTING PUBLIC SAFETY.

WHEREAS, the City has the legal authority to and currently does regulate nuisances
affecting public safety; and

WHEREAS, the Council finds that graffiti tends to attract other types of criminal behavior,
contributes to juvenile delinquency, tends to reduce property values, and contributes to a feeling of

community disorder and may affect public safety; and

WHEREAS, graffiti is often associated with gang activity and allowing graffiti to remain
may promote gang activity; and

WHEREAS, the City will continue to seek to apprehend, prosecute and obtain restitution
from graffiti vandals, the City recognizes the need for property owners to act quickly to remove these

blemishes from their property; and

WHEREAS, the City needs a means to encourage and, if necessary, quickly enforce the
removal of the graffiti by property owners; and

WHEREAS, the City seeks to help prevent the spread of graffiti vandalism, to establish an
orderly means for the removal of graffiti from public and private property, and to promote public
safety; Now therefore;

THE CITY OF BEAVERTON ORDAINS AS FOLLOWS:
Section 1. BC 5.05.093 is added as follows;

“5.05.093 Graffiti

No person shall place, or cause to be placed, graffiti upon any property in the City of Beaverton.

No owner or occupant of property shall allow graffiti to be on the property. Property upon which
graffiti has been placed and has remained for more than seven (7) days is hereby declared to be a
public nuisance, and shall be subject to the provisions of BC 5.05.230 relating to summary
abatement.
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A. Definitions

Graffiti: Any unauthorized drawing, inscription, etching, or scratching made on a wall, fence,
building, sidewalk, or other structure, that is visible from public rights of way, bike paths,
walking paths, sidewalks, publicly owned property, or premises open to the public.

B. Graffiti Removal Required

The owner or occupant of any property in the City shall remove, or cause to be removed, any
graffiti from such property within seven (7) days of the graffiti’s appearance. The failure of any
owner or occupant of property to remove or to cause the removal of graffiti within seven (7) days
shall be a Class 1 civil infraction.”

First reading thi®t? day of February , 2006.
Passed by the Council this __ day of , 2006.
Approved by the Mayor this __ day of , 2006.
ATTEST: APPROVED:
SUE NELSON, City Recorder ROB DRAKE, Mayor
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