CITY OF BEAVERTON COUNCIL AGENDA

FINAL AGENDA

FORREST C. SOTH CITY COUNCIL CHAMBER REGULAR MEETING
4755 SW GRIFFITH DRIVE OCTOBER 16, 2006
BEAVERTON, OR 97005 6:30 P.M.

CALL TO ORDER:

ROLL CALL:
PRESENTATIONS:
06184 Presentation on Beaverton School District Measure 34-139 General
Obligation Bonds to Construct and Upgrade Schools
06185 Presentation on Tualatin Valley Fire and Rescue Measure 34-133

General Obligation Bond Authorization
VISITOR COMMENT PERIOD:

COUNCIL ITEMS:

STAFF ITEMS:
CONSENT AGENDA:
Minutes of the Regular Meetings of September 18 and October 2, 2006
06186 Liquor License: New Outlet - Bias Salon & Spa; 88 Asia Market
06187 A Resolution Establishing a Fee for Payday Lender Permits (Resolution
No. 3876)
06188 Traffic Commission Issue No.:
TC 596 - Stop Control on SW Tierra del Mar Drive at Palmer Way;,
TC 597 - Left Turn Prohibition on SW Canyon Lane at Canyon Road;
TC 598 - Speed Limit on SW Valeria View Drive
06189 Declaration of Surplus Property at Southwest Corner of SW 153rd

Avenue and SW Jenkins Road



06190 Authorize Acceptance of FY06 Law Enforcement Terrorism Prevention
Program Grant Awarded to the City of Beaverton and Approve the
Specific Purpose Grant Budget Adjustment Resolution (Resolution No.
3877)

06191 Authorize Acceptance of FY06 State Homeland Security Program Grant
Awarded to the City of Beaverton and Approve the Specific Purpose
Grant Budget Adjustment Resolution (Resolution No. 3878)

06192 Authorize Acceptance of FY06 Citizen Corps Program Grant Awarded to
the City of Beaverton and Approve the Specific Purpose Grant Budget
Adjustment Resolution (Resolution No. 3879)

PUBLIC HEARINGS:

06193 Weil Ballot Measure 37 Claim for Compensation
WORK SESSION:

06194 TA 2006-0003 (PUD Text Amendment)
ORDINANCES:

First Reading:

06195 TA 2006-0003 (PUD Text Amendment) (Ordinance No. 4409)
EXECUTIVE SESSION:

In accordance with ORS 192.660 (2) (h) to discuss the legal rights and duties of the
governing body with regard to litigation or litigation likely to be filed and in accordance
with ORS 192.660 (2) (e) to deliberate with persons designated by the governing body to
negotiate real property transactions and in accordance with ORS 192.660 (2) (d) to
conduct deliberations with the persons designated by the governing body to carry on
labor negotiations. Pursuant to ORS 192.660 (3), it is Council’s wish that the items
discussed not be disclosed by media representatives or others.

ADJOURNMENT

This information is available in large print or audio tape upon request. In addition,
assistive listening devices, sign language interpreters, or qualified bilingual interpreters
will be made available at any public meeting or program with 72 hours advance notice.
To request these services, please call 503-526-2222/voice TDD.



AGENDA BILL

Beaverton City Council
Beaverton, Oregon

SUBJECT: Presentation on Beaverton School District ~ FOR AGENDA OF: 10/16/06 BILL NO: 06184

Measure 34-139 General Obligation Bonds
to Construct and Upgrade Schools Md"
Mayor’s Approval: /

DEPARTMENT OF ORIGIN:  Mayor

DATE SUBMITTED:  10/10/06

CLEARANCES:
PROCEEDING: Presentation EXHIBITS:
BUDGET IMPACT
EXPENDITURE AMOUNT APPROPRIATION
REQUIRED $0 BUDGETED $0 REQUIRED $0

HISTORICAL PERSPECTIVE:

A presentation will be given on the Beaverton School District's Measure 34-139 General Obligation
Bonds to construct and upgrade schools.

RECOMMENDED ACTION:

Listen to presentation.

Agenda Bill No: 00184



AGENDABILL

Beaverton City Council
Beaverton, Oregon

SUBJECT: Presentation on Tualatin Valley Fire and FOR AGENDA OF: 10/16/06 BILL NO: 06185

Rescue Measure 34-133 General Obligation
Bond Authorization
Mayor’s Approval:

DEPARTMENT OF ORIGIN:  Mayor

DATE SUBMITTED:  10/10/06

CLEARANCES:
PROCEEDING: Presentation EXHIBITS:
BUDGET IMPACT
EXPENDITURE AMOUNT APPROPRIATION
REQUIRED $0 BUDGETED $0 REQUIRED $0

HISTORICAL PERSPECTIVE:

A presentation will be given on Tualatin Valley Fire and Rescue's Measure 34-133 General Obligation
Bond Authorization.

RECOMMENDED ACTION:

Listen to presentation.

Ag ndaBill N ; 00185



DRAFT

BEAVERTON CITY COUNCIL
REGULAR MEETING
SEPTEMBER 18, 2006

CALL TO ORDER:

The Regular Meeting of the Beaverton City Council was called to order by Mayor Rob
Drake in the Forrest C. Soth Council Chamber, 4755 SW Giriffith Drive, Beaverton,
Oregon, on Monday, September 18, 2006, at 6:40 p.m.

ROLL CALL:

Present were Mayor Drake, Couns. Catherine Arnold, Betty Bode, Dennis Doyle and
Cathy Stanton. Coun. Bruce Dalrymple was excused. Also present were City Attorney
Alan Rappleyea, Chief of Staff Linda Adlard, Finance Director Patrick O'Claire,
Community Development Director Joe Grillo, Public Works Director Gary Brentano,
Library Director Ed House, Human Resources Director Nancy Bates and City Recorder
Sue Nelson.

PROCLAMATIONS:

Mayor Drake proclaimed September 17 - 23, 2006, Constitution Week and
September 24 - 30, 2006, Race Equality Week

PRESENTATIONS:
06169 Overview of Washington County Public Safety Measure 34-127

Washington County Sheriff Rob Gordon presented an overview of Washington County's
Public Safety Levy, Ballot Measure 34-127, that will be on the November 2006 baliot.

He said this levy would support the Sheriff's Office, the District Attorney's Office, the
Community Corrections Department, the Juvenile Department and 911 Services. He
said this was a four-year levy for Fiscal Years 2007-08 through 2010-11. He said the
levy was 42 cents per $1,000 Assessed Valuation (AV) and would generate $72.9 million
over four years. He said that was less than the current levy of 43 cents/$1,000 AV.

Gordon said the levy would fund 122 full-time employees (51 deputies, six deputy district
attorneys, and 11 probation and parole officers), 108 jail beds, and 17% of the Integrated
Public Safety Funding. He said the levy also impacts the City; last year 2,596 people
who were arrested in Beaverton went through the County's jail system and this year
there has been 1,900 so far. He said last year the City's Municipal Court sentenced
1,150 people to the County's jail system and this year 690 have been sentenced to date.
He said this resource was definitely part of the City's criminal justice system.
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Gordon said the levy would allow the Sheriff's Office to continue operating at the same
level as the last four years. He noted the current levy expired on June 30, 2006. He
reviewed in detail the results of the last public safety levy (in the record). Major results
were: Reduction in forced prisoner releases; Meth labs in the County were reduced from
75 in 2003 to 6 in 2006; Provided shelter for domestic violence victims; Bolstered the
Special Weapons, Drug, ID Theft, and Gang Inter-jurisdiction Enforcement Teams;
Reduction in property and juvenile crimes; Increased patrols; and Increased prosecution
rates.

Gordon said this levy was a priority in the County; it would reduce the existing tax rate
and provide more services, including four new positions. He said it is a fiscally sound
levy and would strengthen the fight against drugs, ID theft and violent crime. He
reviewed the services the levy would support which were the same as the services
under the prior levy (noted above). He reviewed data from the Oregon Progress Board
that showed the crime rates in Washington County were decreasing while in the rest of
the state they were increasing (in the record). He said this indicated that Washington
County was a safe place to live and supporting this levy would help to ensure that safety
would continue. He urged everyone to support Measure 34-127.

Coun. Bode asked how many beds there were in the shelters for domestic violence
victims.

Gordon said he was not sure of the total number but he knew no one had been turned
away when they needed help.

Coun. Stanton asked for clarification regarding shelters for domestic violence victims.

Gordon said shelters were provided for domestic violence victims and a host of other
people who needed help for a variety of reasons.

Coun. Stanton referred to page18 which showed crime rates in Washington County and
throughout the state. She asked what defined an urban area.

Gordon said he did not know how the State defined an urban area. He confirmed that
the rates depicted in the chart were for all of Washington County.

Coun. Doyle asked where the first cuts would be made if the levy failed.

Gordon replied they had not developed a final plan for that. He said since the levy
affects several departments, each department would have to identify what services
would be cut. He said in the Sheriff's Office 73 positions would be cut.

Coun. Doyle said he hoped they would not have to take steps backward because that
would increase the criminal activity in the County. He said he hoped those supporting
the Measure would get the word out to the citizens of the services the levy supports and
that it is not just about police services.

Gordon said it was important to note that every police chief in Washington County has
publicly endorsed this Levy.
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06170

Mayor Drake thanked the Sheriff. He said if the levy failed, the reductions that would
occur in the Sheriff's Office, District Attorney's Office and other corrections departments
would resulit in the loss of good people and institutional memory; he said it would take a
lot longer to rebuild the collective strength of those departments. He said that was why
he was supporting the levy; there is a good working partnership in the County and he
urged moving forward and not looking back.

Mayor Drake asked for a motion to adopt a resolution supporting the levy.

Coun. Stanton MOVED, SECONDED by Coun. Doyle that Council approve A Resolution
Supporting the Washington County Levy Renewal for Maintaining Public Safety
Countywide Services, Ballot Measure 34-127 - November 7, 2006.

Coun. Stanton said the salient point in the presentation was that if you are currently
paying the 43 cents in your tax bill, you would be paying 42 cents for the same high
quality service. She said she was pleased to support this resolution.

Couns. Arnold, Bode, Doyle and Stanton voting AYE, the MOTION CARRIED
unanimously. (4:0) (Resolution No. 3873)

Overview of the Washington County Cooperative Library Services Levy of November 7,
2006, Measure #34-126

Mayor Drake introduced Eva Calcagno, Washington County Cooperative Library
Services (WCCLS) Director and Ed House, Beaverton City Library Director.

Calcagno said the WCCLS works in partnership with eight cities, including Beaverton,
and two non-profit associations to provide countywide library service. She gave an
overview of Ballot Measure 34-126. She said it was a four-year levy for Fiscal Years
2007-08 through 2010-11. She said it was a fixed rate levy of 17 cents per $1,000 of
Assessed Value (AV). She said the total from the levy over four years would be $29.5
million. She said if this levy passes, it would be the first countywide library levy passed
since 1996. She said this levy would fund the libraries of Banks, Beaverton, Cedar Mill,
Cornelius, Forest Grove, Garden Home, Hilisboro, North Plains, Sherwood, Tigard,
Tualatin and West Slope. She said 85% of the levy funds would support operating costs
for these 12 libraries and the remaining 15% would support the central services that link
the libraries together (WILInet, courier/sharing services, outreach programs and training
for childcare providers).

House explained that in the first year the Beaverton City Library would receive $1.2
million from the levy.

Calcagno said the levy is being proposed to maintain current local library services, to
support literacy programs for children and to purchase books. She said through the levy
they were hoping to avoid additional reductions in services and to maintain local library
services through Year 2011, including allowing some libraries to restore previously-
reduced hours.
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House said if the levy passed, hours would be restored at the Beaverton Library;
currently the Library is open 49 hours per week and that could increase to 58 hours per
week. He said the book budget and several children's programs would be restored.

Calcagno said they estimated that during the term of the levy library checkouts would
increase 43%, topping 11.5 million in 2011. She reviewed the literacy programs for
children. She said the levy would allow the purchase of books and materials;
countywide the library collection is 1.3 million items and the Beaverton Library has
300,000 of those items.

House said the Beaverton Library currently circulates 1.7 million items annually; by Year
2011 it will be around 2.4 million items. He said Beaverton's summer reading program
had an increase of 5.3% in the number of students who signed up and the completion
rate was over 12%. He said Beaverton has a Library on Wheels van and four mornings
per week a staff member visits 70 different types of daycare facilities, providing books,
story times and other resources for those daycare providers.

Calcagno said if the library levy does not pass then the individual cities would have to
determine what service levels would be reduced. She said it was likely that hours and
book purchases would be reduced. She said additional information could be received
from the WCCLS Web site at www.WILInet.wccls.lib.or.us or by calling WCCLS at (503)
846-3222.

Mayor Drake thanked them for the presentation. He noted that House was providing
factual information on City time; he was not advocating any position.

Coun. Doyle asked if the City Library was able to increase its open hours to 58, how
close would that be to the number of hours that it was open before the reduction.

House said the City Library was at 61 hours before the reductions from the May 2004
Levy failure. He said they would be close to the original service hours.

Coun. Doyle said that would be about an 18% increase over the current hours. He said
that was significant, since he has heard from many people about the reduction in hours.
He said within two years, the City will have used its Contingency Fund for the Library
and that would result in additional reduction in hours. He said recent visitors from
France were amazed at the services and functionality of the library system. He said he
was confident that the citizens would support the levy as many wanted to reinstate
library services.

Coun. Bode said she supported Coun. Doyle's comments. She said she is the Council
Liaison to the Library Board and that the Board works hard to support the Library. She
said 33% of the households have students. She said residents that do not have
students also use the Library. She said the Library is a core activity for seniors and it is
a community gathering place where people can go and feel welcomed. She spoke on
the importance of supporting the Library as it is an essential part of maintaining the
community. She asked everyone to support the levy.
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Coun. Arnold asked what the hourly cost was to have the Library open.

House said that dividing the total operating cost by the number of hours open would
provide that figure. He said he could get that information to her.

Coun. Stanton spoke in support of the Young Adult Room in the Library as a community
resource. She said every text book for grades six through 12 in Beaverton School
District was available in the Young Adults Room. She said that was a wonderful
partnership with the School District to provide that service; for the Library was an asset
to the community. She said she was concerned about the cuts that would have to be
made if the levy does not pass. She asked citizens to support Measure 34-126.

Mayor Drake asked if the Council would like to support a resolution for the WCCLS levy.

Coun. Doyle MOVED, SECONDED by Coun. Stanton that Council adopt A Resolution
Supporting the Washington County Cooperative Library Services Local Option Levy,
Measure 34-126, November 7, 2006 ballot. Couns. Arnold, Bode, Doyle and Stanton
voting AYE, the MOTION CARRIED unanimously. (4:0) (Resolution No. 3874)

06171 Presentation from the 2006-2007 Mayor's Youth Advisory Board (MYAB)

Mayor Drake said he started the Mayor's Youth Advisory Board in Year 2000. He said
the MYAB Co-Chairs would present the Board's annual work plan.

MYAB Co-Chairs Halah llias, Southridge High School and Lulu Xiao, Southridge High
School, introduced themselves and distributed MYAB sweatshirts to all the Councilors.
They reviewed the projects MYAB would be working on this year, which inciuded
producing the brochure 701 Things to Do in Beaverton and The Whirlpool newsletter,
setting up MYAB's independent Web site, developing new By-laws, promoting the library
levy and conducting the Youth Summit on October 28 at the Library. llias explained the
Youth Summit would consist of three forums where youth could discuss topics that affect
them. The topics for this year's Summit are: School Funding, School Rights, and Green
Schools. They will also have a Youth Summit in October. MYAB members who were
present were: Madisen Vogel, Elizabeth Eickelberg and Sumaiya Ahmed from Sunset
High School; Hannah Kramer, Aloha High School; Mark Munro and Monica Mohan from
Southridge High School; Megan Mcintire and Prateek Bhide from Westview High School.
Xiao introduced Debbie Baidenmann, staff liaison.

Mayor Drake thanked them for the update. He said all schools (public and private) are
invited to interview for the Board and students from grade nine through 12 serve on the
Board. He said this was the seventh year of the MYAB and there have been some
students who have served every year.

Coun. Doyle congratulated the group for all the work they did this summer. He wished
them well on the Youth Summit.

VISITOR COMMENT PERIOD:
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Pavel Goberman, Beaverton, declared he was a write-in candidate for State
Representative in the 28th District against Jeff Barker. He reviewed his political
platform.

COUNCIL ITEMS:

Coun. Stanton said the community parade on Saturday (September 16) was fun and it
was nice to have the bands in the parade. She thanked Mayor Drake for continuing the
tradition of the parade.

STAFF ITEMS:

Finance Director Patrick O’Claire said he distributed the final budget document to the
Council, Budget Committee and City departments. He said as part of the audit process,
the auditor was sending out the standard disclosure forms to the Council. He said in
addition to the disclosure form, there would be a letter with eight questions regarding the
Council's understanding of internal controls in the City. He said it was okay to respond "
do not know" if applicable and if the Councilors have any questions they are to call the
auditor. He said on Thursday, November 16, 2006, the Supplemental Budget
Committee meeting would be held at 6:30 p.m., in the Second Floor Conference Room
of City Hall.

CONSENT AGENDA:

Coun. Stanton MOVED, SECONDED by Coun. Bode, that the Consent Agenda be
approved as follows:

06172 Liguor License: New Outlet - Richard's

06173 A Resolution Authorizing an Intergovernmental Agreement with Washington County
Relating to Transient Room Taxation (Resolution No. 3872)

06174 Authorization to Enter into an Intergovernmental Agreement with Clean Water Services
for Sanitary Sewer Rehabilitation in the Sandberg Subdivision

06175 Authorization to Enter into an Intergovernmental Agreement with Clean Water Services
for Sanitary Sewer Rehabilitation in the South Central "A” Area

06176 Classification Changes
Contract Review Board:

06177 Authorize the Mayor to Award a Bid for Chiller and Boiler Equipment Procurement for the
Beaverton Central Plant Subject to Council Ratification

06178 Authorize the Mayor to Award a Bid for the Installation of a Chiller, Boiler and Related
Equipment for the Beaverton Central Plant Subject to Council Ratification

06179 Reject Bid - Wilson Drive Waterline Replacement Project
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Coun. Stanton referred to Agenda Bills 06174 and 06175, Intergovernmental
Agreements with Clean Water Services (CWS), and said she had asked staff why the
agreements were being done after the completion of the work for the Sandberg
Subdivision (Agenda Bill 06174). She said the answer she was given was that for Inflow
and Infiltration (1&l) projects, CWS likes the work to be done before it enters into an
agreement to split the costs. She said that was fine for Agenda Bill 06174 as that project
was done; however, the South Central "A" area project in Agenda Bill 06175 was also an
I&l project, and the agreement was being signed prior to the work being done. She
asked why the difference between the two projects.

Brentano said normally the &I projects are refunded to the City by CWS after a project is
constructed because the full costs are known once construction is complete. He said
these projects had been scheduled for a long time and CWS inquired if the City still
planned on doing South Central "A". He said the IGA for South Central "A" was being
done in advance as a placeholder to alert CWS that the City will do this project this fiscal
year and will request that CWS refund the construction costs in the near future.

Coun. Stanton asked if CWS could choose to bump the City, since this was a
placeholder.

Brentano said that was correct. He said other jurisdictions had proposed projects and
CWS was looking at what projects it could fund if the City chose to not proceed with
South Central "A". He said this IGA alerts CWS that the City is proceeding; CWS could
then decide what projects to fund in its next budget cycle.

Coun. Arnold said she did not see any amounts in the proposed agreements.

Brentano said during the course of the projects' development, data would be given to
CWS to track the costs of the repairs. He said from this data CWS is able to determine
what its 50% share of the cost would be. He said when the construction is completed,
CWS would get a spreadsheet that shows the total costs, of which they have agreed to
pay 50%. He explained in detail the process by which CWS decides which projects it
will fund each year. He said as part of the process, CWS has already agreed to projects
it will fund and has received preliminary cost figures for the projects. He said these
preliminary figures are very close to the final construction costs.

Question called on the motion. Couns. Arnold, Bode, Doyle and Stanton voting AYE, the
MOTION CARRIED unanimously. (4:0)

ORDINANCES:

Second Reading:

Rappleyea read the following ordinances for the second time by title only:
06164 TA 2006-0005 Facilities Review Text Amendment (Ordinance No. 4404)

06165 TA 2006-0006 (Lot Line Adjustment/Consolidation) (Ordinance No. 4405)
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06166 An Ordinance Amending Ordinance No. 4187, Figure llI-1, the Comprehensive Plan
Land Use Map and Ordinance No. 2050, the Zoning Map for Property Located in South
Beaverton; CPA 2006-0004/ZMA 2006-0003 (Ordinance No. 4406)

06167 An Ordinance Amending Ordinance No. 4187, Figure lil-1, the Comprehensive Plan
Land Use Map and Ordinance No. 2050, the Zoning Map for Two Properties in
Northwest Beaverton; CPA 2006-0010/ZMA 2006-0013 (17200 & 17225 NW Corridor
Court) (Ordinance No. 4407)

Coun. Stanton MOVED, SECONDED by Coun. Doyle, that the ordinances embodied in

Agenda Bills 06164, 06165, 06166, and 06167, now pass. Roli call vote. Couns. Arnold,

Bode, Doyle and Stanton voting AYE, the MOTION CARRIED unanimously. (4:0)
ADJOURNMENT:

There being no further business to come before the Council at this time, the meeting
was adjourned at 8:00 p.m.

Sue Nelson, City Recorder
APPROVAL:

Approved this day of , 2006.

Rob Drake, Mayor



DRAFT

BEAVERTON CITY COUNCIL
REGULAR MEETING
OCTOBER 2, 2006

CALL TO ORDER:

The Regular Meeting of the Beaverton City Council was called to order by Mayor Rob
Drake in the Forrest C. Soth Council Chamber, 4755 SW Griffith Drive, Beaverton,
Oregon, on Monday, October 2, 2006, at 6:35 p.m.

ROLL CALL:

Present were Mayor Drake, Couns. Catherine Arnold, Bruce S. Dalrymple, Dennis Doyle
and Cathy Stanton. Coun. Betty Bode was excused. Also present were City Attorney
Alan Rappleyea, Finance Director Patrick O'Claire, Public Works Director Gary
Brentano, Human Resources Director Nancy Bates, Police Chief David Bishop and
Deputy City Recorder Catherine Jansen.

PROCLAMATIONS:

Mayor Drake proclaimed October 2006 Breast Cancer Awareness Month and National
Arts and Humanities Month.

PRESENTATIONS:

06180 Presentation by Sarah Hackett, Metropolitan Area Communications Commission
(MACC)

Mayor Drake introduced Sarah Hackett, Metropolitan Area Communications Commission
(MACC). He said MACC regulates cable television franchise services in Washington
County and Coun. Stanton is the City's delegate to MACC

Coun. Stanton said the U. S. Congress was considering possible changes to the
Telecommunications Act of 1996 and she thought Council should be updated on the
activities and potential consequences to future franchise fees and regulations.

Sarah Hackett, Policy and Regulatory Affairs Manager, MACC, said MACC represented
14 cities in Washington County and its primary responsibility was cable franchise and
telecommunications consulting. She said MACC's mission was broad because cable
television and telecommunication industries were currently blending. She said in 1996
there was a massive overhaul of the telecommunications law by the federal government
and now, in 2006, another dramatic potential change was being considered.
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Hackett said this summer the House passed H.R. 5252, the Communications, Promotion
and Enhancement Act of 2006 (COPE) sponsored by Representative Barton. She said it
passed by a huge margin, as many believed that there would be no competition in the
cable industry without this legislation. She said the results of COPE would be: 1)
Cities/counties would lose the authority to franchise cable providers and instead the FCC
would grant and renew franchises. 2) Local franchises would switch to a national
franchise as soon a national franchisee came into the area. 3) Cities/counties would
retain authority to manage right-of-ways (ROW) and easements, but FCC would mediate
disputes. 4) Customer service would suffer as local and state consumer protection and
customer service standards would be pre-empted by FCC regulations that are less
stringent than local standards.

Coun. Arnold asked what type of disputes the FCC would mediate in relation to right of
ways and easements.

Hackett explained there were many disputes over construction projects and relocation of
lines that were resolved in court. She said with the FCC as mediator, it could take
months or years to resolve a disagreement.

Hackett said the customer service standards would be set by the FCC and local
authorities could not change the regulations. She said the MACC franchise has strict
penalties and large fines for not meeting standards. She said under the FCC standards,
the fines would be small. She said COPE does require that nationally franchised
providers match existing cable PEG (Public Education and Government) channels. She
said 1% of the gross revenues would be provided to support the Public Communications
Network (PCN); currently MACC requires 1.6%. She said that would result in a
substantial decrease in funds available for PEG and PCN.

Hackett said the Congressional Budget Office acknowledged that COPE contains
unfunded mandates. She said the White House supports this legislation though the
National Governor's Association opposes the bill because it does not respect local
governments' sovereignty and it is a federal intrusion into state affairs.

Hackett said the U.S. Senate took up this cause and the Senate Commerce Committee
passed Senate Bill 2686, Advanced Telecommunications and Opportunities Reform Act
(ATOR) that is seen as a replacement for the COPE bill. She said the ATOR bill does
not nationalize cable franchising but it regulates and requires an expedited local
franchising process. She said the bill establishes a 90-day timeline to act on any
application from a new service provider or a franchise is automatically granted for 15
years with no PEG/I-Net support.

Mayor Drake said the 90-day timeline sounded like a penalty for not acting fast enough.
He noted acting quickly did not always produce the best product; 90 days would not
provide adequate time for citizens to review the application and be part of the process.

Hackett agreed. She said there was a request to make it a 90-business-day deadline,
but the Senate turned it down. She said there was discussion on what was more
important: speed to market or local consideration. She said under the ATOR bill it is no
longer a negotiation; the FCC sets the guidelines for the application form and everyone
has to comply. She said both the ATOR and COPE bills have problems.
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Coun. Stanton asked if the ATOR bill contained a base for the franchise fee percentage.

Hackett said the bill says it can be a maximum of five percent of gross revenues. She
said a video provider could propose a lower percentage and that would have to be
negotiated. She said that was where the 90-day timeline would apply.

Coun. Stanton asked if an applicant could agree to adding days to that clock. She
questioned the quality of the negotiations that have to be conducted in 90-days.

Hackett said the Senate took pride in that it did not take away local franchising. She
said there was nothing in the bill that allows negotiation on the timeline. She said a
provider may be able to send a letter to the FCC requesting more time, but the goal of
the bill was to make the process short, fast and uniform.

Hackett said the ATOR bill did not have a good definition of gross revenues and that
could result in cities getting less revenue in compensation for their ROWs. She said the
ROW authority in ATOR is close to what currently exists and the FCC would continue to
have jurisdiction. She said the bill also allows one percent of gross revenues for PEG/I-
Net purposes or the equivalent of what is currently required of your cable operator. She
said that meant that MACC's 1.69% could be used instead of the one percent. She said
both bills were similar in regard to customer service in that the FCC sets the standards
and local modification is not allowed.

Hackett said the Congressional Budget Office evaluated the Senate bill. She said that
the bill would add more to federal spending than it would generate in revenue; it would
add $200 million to the federal deficit.

Coun. Arnold asked what costs were covered under federal spending.

Hackett said costs covered regulation of video providers and FCC costs. She said the
bill was promoted as a money-maker for the federal government, which it is not. She
said the costs are generated by telecommunications services as this bill is intended to
rewrite telecommunications law as it applies to wireless, cable and telephone service.

Coun. Stanton questioned if the cities would still get the franchise fees.

Hackett said the cities would still get the 5% franchise fees, but other parts of the bill are
weighing it down. She said there was discussion about breaking up the bill to pass the
sections that are unopposed. She said the Congressional Budget Office reported that
the direct cost to local and state governments would be $64 million in 2006. She said
that is a problem since the federal government has an unfunded mandate law.

Hackett said Senator Smith broached this issue in the Senate and introduced the Video
Choice Act of 2005 (S. 1349). He did not confer with Oregon cities and counties, but he
was convinced that if a new company wanted to offer video services, if they have
authority to be in the ROW (such as a telephone company) they did not need to get a
cable franchise. She said that was unprecedented in Oregon as companies are
franchised by service. She said Senator Smith also believes that one percent of gross
revenues is adequate to fund PEG/I-Net services (compared to 1.69% currently required
by MACC).
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Hackett said Senator Wyden has become a supporter of Net Neutrality, which is the
theory that if the telecommunications laws are not changed, there will be two big
providers of telecommunications services and they will control access and speed to
customers. She said other companies (Google, Microsoft) have all testified that they are
concerned that Comcast, Verizon or AT&T will prioritize other traffic and/or make them
pay more to get their traffic out to subscribers. She said they believe that unless the law
is changed, future open access is not guaranteed. She said Senator Wyden has
threatened a filibuster, which means that Senator Stevens would have to get 60 secure
votes to bring this to the floor and limit discussion. She said MACC was able to make a
lot of headway with Senator Smith's staff about the value of the communications
network, particularly the public safety services.

Hackett said there wouid be a Lame Duck Session sometime between November 13 to
December 22, 2006, to deal with appropriation issues. She said Senator Stevens was
working hard to get his bill to the Senate floor but if there is a change in the composition
of the House and Senate as result of the election, his bill will be dead. She said if the bill
does not make it through this Congressional session, the proposal would probably be
resurrected in the January 2007 Congressional session.

Hackett said 13 states had moved franchising from the local level to the siate level; nine
other states discussed the change but did not pass it. She said in Oregon, Verizon and
AT&T were the two companies that had spent the most time and money at Congress
and in state legislatures changing these laws. She said if the federal legislation is
delayed, the 2007 legislative session will include a proposal from Verizon. She said
Verizon's current position is that it does not care if the federal legislation passes as they
are getting the franchises they need. She said MACC has been negotiating a franchise
with Verizon since January 2006. She said staff hopes to bring the franchise to the
MACC Commission in December; if MACC approves the franchise, it would then go to
the member jurisdictions for approval.

Coun. Stanton thanked Hackett for the presentation. She said these issues were difficult
to understand. She said home rule was very important to her and to the citizens,
because if FCC took over franchising authority service would get much worse.

Hackett said there is concern that there could be a cascade affect; if cable franchises
are not negotiated at the local level, why should gas or electrical services be locally
franchised.

Coun. Doyle said this mirrors what he senses is happening in Washington D.C. and it
was interesting to see the interplay of the parties. He thanked Hackett for the update.
He said this could have a devastating affect on local governments.

Mayor Drake thanked Hackett for the presentation.

VISITOR COMMENT PERIOD:

Pavel Goberman, Beaverton, said last month he announced his candidacy as write-in
candidate for State Representative. He said the Oregon Constitution does not prohibit
his participation in candidate's forums. He said he was invited to participate in the
candidate's forum put on by the League of Women Voters. He asked that the City invite
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him to participate in the candidate's forum for the County and State candidates. He said
if the City did not invite him, it would be a violation of his constitutional rights and he may
file a lawsuit against the City. He said if the forum was televised and he was not ailowed
to participate he would file a complaint with the FCC against MACC and Comcast.

City Attorney Alan Rappleyea said the Committee for Citizen Involvement (CCl)
coordinates the candidate's forum and decides who to invite to participate. He said the
Council does not control that event. He said the CCl invited actual registered candidates
to participate and Goberman is not a registered candidate; he is a write-in candidate. He
said the CCl's reasoning was that if they invited everyone who is a write-in or potential
write-in candidate, there would not be sufficient time for the registered candidates to
express their opinion. He said this was not a situation where anyone could speak; itis a
structured candidates' debate, with rules and limits. He said the Constitution does not
require that everyone be allowed to talk. He said there was no violation of Goberman's
Constitutional rights. He said the CCl can set the parameters for its debate.

Dr. Hal Oien, Treasurer, Five Oaks/Triple Creek Neighborhood Association Committee
(NAC), said he was representing the NAC Board with a request that the Beaverton's
School District's application for the bus barn, that is to be submitted this month, be
considered a Type 3 application so that the Council and Mayor can consider this matter.
He said it was their understanding that the application would be a Type 2 application
which did not allow for Council consideration. He said they offered to help the School
District generate funds to cleanup school bus emissions and they have had no response.
He said they were trying to fix this problem and were not getting anywhere with the
School District. He said the last time the bus barn application was considered the
medical community and others weighed in heavily on the issue of air pollution from these
buses; these groups would be excluded unless there is a public hearing before the
Council. He said his concern was that the students and their parents from this school
had little power and political clout to do what is necessary to protect the students. He
said the children need a proxy and the NAC felt it was up to the Council and Mayor.

Mayor Drake said the District had not filed an application. He said NAC Chair Dave
James appeared a few months ago before Council with a similar request. He said the
Community Development Director Joe Grillo distributed a memorandum in response to
that request that went to James, the Council and press. He said since Grillo was not
present, the City Attorney would respond to this request.

Rappleyea said the Development Code was changed in the last few years to make the
application process more efficient and quicker. He said many different land use
applications were made Type 2. He said in Type 2 applications, the Community
Development Director makes the first determination and that can be appealed to either
the Planning Commission or the Board of Design Review. He said the City had not
received an application, he said once the application is received, the Community
Development Director would determine the application type.

Mayor Drake asked if Grillo believed this would be a Type 2 application based on a
neighborhood meeting that is required in advance of submitting an application.

Rappleyea said Grillo was not sure what type of application it would be. He said the last
application that was received was a Type 2 but it was later withdrawn.
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Coun. Stanton asked if the Council still had the authority to pull up any decision made by
a lower body of the City to hear the issue.

Rappleyea said the Council did not have that authority; and to do that, or to have the
option to do that, would violate the 120-day rule. He said that provision was removed
from all jurisdictions across the state of Oregon.

Coun. Arnold said that was discussed years ago when the Committee for Citizen
Involvement considered the proposed Code changes. She explained how that provision
made it impossible to meet the time frame for the 120-day rule.

Oien encouraged the Council and Mayor to retain as much authority as they could and
not subjugate their authority to people who do not answer to the voters.

Mayor Drake said he and the Council feel strongly about that. He said that was why
years ago the City reversed its procedures to remove the hearings officer and send
applications to the Planning Commission.

Oien said the air pollution was the risk to the children and they tried to work with the
District but received no response. He stressed that the children need a proxy.

Coun. Doyle asked Oien to send a copy of what was submitted to the School District
regarding solutions to the air pollution. He said he would like to see it and could pass it
on to the Council. He said he could also share information he had with Oien.

Mayor Drake asked that Oien send this information to the City Recorder so all the
Council could get the information.

COUNCIL ITEMS:

Coun. Stanton said October was Domestic Violence Awareness Month and on
Thursday, October 5, 2006, at the Washington County Courthouse in Hillsboro, at 5:30
p.m. there would be a celebration of survivors and speeches would be given to raise
awareness on this topic. She said also on Thursday, from 12:00 to 2:00 p.m. local
legislative candidates will discuss affordable housing issues at a forum at City Hall. She
said she would be there and she encouraged those who were interested to attend.

STAFF ITEMS:

Finance Director Patrick O'Claire reminded the Council that the auditor's letter and
questionnaire, that the auditors distributed to Councilors, is due back to the auditors on
October 17, 2006.

CONSENT AGENDA:

Mayor Drake explained that Agenda Bills 06182 and 06183 were being pulied from the
agenda because of questions from Couns. Arnold and Stanton, and would not be
discussed at this meeting.
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Coun. Stanton MOVED, SECONDED by Coun. Doyle, that the Consent Agenda be
approved as follows:

Minutes of the Regular Meeting of September 11, 2006

06181 Liquor License: New Outlet - Mexicali Express; Thai Flavor
Contract Review Board:

06182 PULLED - A Resolution Relating to Special Procurements and Amending Sections 50-
0015 and 47-0700 of the Beaverton Purchasing Code (Resolution No. 3875) (This item
was not discussed at the Council meeting.)
Coun. Dalrymple said he had a correction to the September 11, 2006 Minutes on page
12, the fifth paragraph should read "Coun. Dalrymple stressed he was objecting to the
path for approval not the density." He said the word traffic should be omitted.
Question called on the motion. Couns. Arnold, Dalrymple, Doyle and Stanton voting
AYE, the MOTION CARRIED unanimously. (4:0)

ORDINANCES:

First Reading:

Rappleyea read the following ordinances for the first time by title only:

06183 PULLED - An Ordinance Amending Comprehensive Plan Chapters 1, 2 and the

Glossary (Ordinance No. 4187) Related to CPA 2006-0001 (Ordinance No. 4395) (This
item was not discussed at the Council meeting)

EXECUTIVE SESSION:

Coun. Stanton MOVED, SECONDED by Coun. Doyle, that Council move into executive
session in accordance with ORS 192.660(2)(h) to discuss the legal rights and duties of
the governing body with regard to litigation or litigation likely to be filed and that pursuant
to ORS 192.660(3), it is Council's wish that the items discussed not be disclosed by
media representatives or others. Couns. Arnold, Dalrymple, Doyle and Stanton voting
AYE, the MOTION CARRIED unanimously. (4:0)

RECESS:

Mayor Drake called for a recess at 7:41 p.m. to setup for executive session.

RECONVENED:

Mayor Drake reconvened the meeting at 7:53 p.m.
The executive session convened at 7:53 p.m.

The executive session adjourned at 8:06 p.m.
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The regular meeting reconvened at 8:06 p.m.

Coun. Stanton MOVED, SECONDED by Coun. Doyle, that the Council authorize the
expenditure in the next supplemental budget of $15,000.00, and incidentals up to
another $1,000.00, to settle the lawsuit of Alliant Systems, Inc., vs. City of Beaverton.
Couns. Arnold, Dalrymple, Doyle and Stanton voting AYE, the MOTION CARRIED
unanimously (4:0)

Coun. Doyle MOVED, SECONDED by Coun. Dalrymple that Council authorize that
$135,000 in additional funds for litigation expenses as discussed in executive session, to
be included in the next supplemental budget. Couns. Arnold, Dalrymple, Doyle and
Stanton voting AYE, the MOTION CARRIED unanimously (4:0)

ADJOURNMENT

There being no further business to come before the Council at this time, the meeting
was adjourned at 8:07 p.m.

Catherine Jansen, Deputy City Recorder
APPROVAL:

Approved this day of |, 2006.

Rob Drake, Mayor



AGENDA BILL

Beaverton City Council
Beaverton, Oregon

SUBJECT: LIQUOR LICENSE FOR AGENDA OF: 10/16/06 BILL NO: 06186

Bias Salon & Spa MAYOR'’S APPROVAL.:
12600 SW Crescent St. ,
Beaverton, OR DEPARTMENT OF ORIGIN: Police

88 Asia Market DATE SUBMITTED: 09/27/06‘
4265 SW Cedar Hills Blvd.
Beaverton, OR

PROCEEDING: Consent Agenda EXHIBITS: None

BUDGET IMPACT

EXPENDITURE AMOUNT APPROPRIATION
REQUIRED $0 BUDGETED $0 REQUIRED $ 0

HISTORICAL PERSPECTIVE:

Background investigations have been completed and the Chief of Police finds that the applicants have
met the standards and criteria as set forth in B.C. 5.02.240. The City has published in a newspaper of
general circulation a notice specifying the liquor license applications.

INFORMATION FOR CONSIDERATION:

Bias Salon & Spa, LLC is opening a new establishment and has made application for a Limited On-
Premises Sales License under the trade name of Bias Salon & Spa. The establishment is a retail
salon. It will operate Monday through Saturday from 7:00 a.m. to 7:00 p.m. There will be no
entertainment offered. A Limited On-Premises Sales License allows the sale of malt beverages, wine,
and cider for consumption at the licensed business, and the sale of kegs of malt beverages to go.

88 Asia Market, Inc., is opening a new establishment and has made application for an Off-Premises
Sales License under the trade name of 88 Asia Market. The establishment is a grocery store. It will
operate seven days a week from 10:00 a.m. to 8:00 p.m. There will be no entertainment offered. An
Off-Premises Sales License allows the sale of malt beverages, wine, and cider to go in sealed
containers.

RECOMMENDED ACTION:
The Chief of Police for the City of Beaverton recommends City Council approval of the OLCC license
applications.

Agenda Bill No: 06186



AGENDA BILL

Beaverton City Council
Beaverton, Oregon

SUBJECT: A Resolution Establishing a Fee for Payday FOR AGENDA OF: 10-16-06 BILL NO: 06187
Lender Permits

Mayor’s Approval:

DEPARTMENT OF ORIGIN: City Attorney%

DATE SUBMITTED: 10-10-06 }
CLEARANCES:  Finance ‘(( Lec.
PROCEEDING: Consent Agenda EXHIBITS: Resolution

BUDGET IMPACT

EXPENDITURE AMOUNT APPROPRIATION
REQUIRED$0 BUDGETED$0 REQUIRED $0

HISTORICAL PERSPECTIVE:
Council passed Ordinance 4394 in June, 2006, authorizing a program to regulate payday lending
practices. The Mayor’s Office has approved a set of rules for the program.

INFORMATION FOR CONSIDERATION:

This Resolution establishes an annual fee for payday lending permits. The proposed $500.00 permit fee
is based upon the staff time in setting up the new permit application, monitoring the ten (10) known
lenders, preparing and distributing to the payday lenders the required Cancellation of Payday Loan
information that the payday lender is required to conspicuously disclose, processing the annual permit
renewals, and under the Ordinance’s Complaint section, receiving complaints from Borrowers, causing
an investigation of the complaint’s allegations, reviewing the proposed resolution to the complaint, and if
the resolution is not satisfactory to the Mayor, causing an independent investigation and alternative
resolution to the complaint.

RECOMMENDED ACTION:
Pass Resolution

Agenda Bill No: 0187



RESOLUTION NO. _ 3876

A RESOLUTION ESTABLISHING A FEE FOR PAYDAY LENDER PERMITS

WHEREAS, Council passed Ordinance 4394 which established a program to
regulate the practice of payday lending in Beaverton; and

WHEREAS, the program created under Ordinance 4394 requires a permit to
lawfully operate a lending business, and the permit requires payment of a regulatory
fee; now, therefore,

BE IT RESOLVED that the fee for a Payday Lender permit shall be $500 per
year, payable annually for the cost of doing business in Beaverton during any part of the
year.

BE IT FURTHER RESOLVED that permit fees paid for calendar years 2007 and
beyond may be remitted in conjunction with the separate business license fee which
already exists under other ordinances and rules

BE IT FURTHER RESOLVED that notwithstanding any other provision of law,
this Resolution shall take effect immediately upon its passage by Council and signature
of the Mayor.

ADOPTED by the Council this day of , 2006.
APPROVED by the Mayor this day of , 2006.
AYES: NAYS:
ATTEST: APPROVED:
SUE NELSON, CITY RECORDER ROB DRAKE, MAYOR

Resolution No. _ 3876 - Page 1 of 1 Agenda Bill: 06187



AGENDA BILL

Beaverton City Council
Beaverton, Oregon

SUBJECT: Traffic Commission Issue No. . FOR AGENDA OF: 10-16-06 BILL NO: 06188
e TC 596 — Stop Control on SW
Tierra del Mar Drive at Palmer Mayor’s Approval:
Way,
e TC );97 — Left Turn Prohibition DEPARTMENT OF ORIGIN:  Public Works
on SW Canyon Lane at /
Canyon Road, DATE SUBMITTED: 10-03-06

e TC 598 — Speed Limit on SW
Valera View Drive

CLEARANCES:  Transportation /¢ &
City Attorney

PROCEEDING: Consent EXHIBITS:

-

Vicinity Map
2. City Traffic Engineer's reports
on Issues TC 596 - 598

3 Final Written Order on TC 598
4. Written testimony
5. Draft minutes of the meeting of
September 7, 2006 (excerpt)
BUDGET IMPACT
EXPENDITURE AMOUNT APPROPRIATION
REQUIRED $0 BUDGETED $0 REQUIRED $0

HISTORICAL PERSPECTIVE:

On September 7, 2006, the Traffic Commission considered the subject traffic issues. The staff reports
are attached as Exhibit 2.

INFORMATION FOR CONSIDERATION:

On consent agenda, the Commission approved staff recommendations on Issues TC 596 and 597.

On Issue TC 598, the Commission voted 4-2 to retain the existing speed limit on Valeria View Drive.

A hearing was held on a proposal to remove parking limits in downtown parking lots. The hearing was
continued to the October meeting. This issue will appear on a future Council agenda bill after the

Commission makes a formal recommendation.

RECOMMENDED ACTION:

Approve the Traffic Commission recommendations on Issues TC 596 -598.

Agenda Bill No: 00188
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EXHIBIT 2

CITY TRAFFIC ENGINEER’S REPORT

ISSUE NO. TC 596

(Stop Control on SW Tierra del Mar Drive at Palmer Way)

August 15, 2006

Backeground Information

There are two intersections of Tierra del Mar Drive and Palmer Way. Both are tee intersections.
The northerly intersection is controlled by an existing stop sign. Mr. David Paez of SW Tierra
del Mar Drive has requested that a stop sign be placed at the southerly intersection to require
Tierra del Mar traffic to stop for Palmer traffic.

No crashes have been reported at this mtersection during the most recent three-year period for
which crash data 1s available.

Typically stop signs would not be needed at a tee intersection on a low-volume local residential
street. However, at the subject intersection, sight distance is quite limited by grading and
landscaping on adjoining properties. It is necessary for Tierra del Mar traffic to make a complete
stop 1n order to adequately see traffic on Palmer. Therefore, staff is recommending installation of
the requested stop sign.

The Manual on Uniform Traffic Control Devices (MUTCD) indicates that restricted view is one
of the reasons to use stop sign control.

Applicable Criteria

Applicable critenia from Beaverton Code 6.02.060A are:

e la (provide for safe vehicle, bicycle and pedestrian movements);
¢ g (carry anticipated traffic volumes safely)
e 2 (traffic control to be based on the standards of the MUTCD).

Conclusions:
1. The stop sign will improve safety be assuring that Tierra del Mar traffic stops before entering

Palmer, satisfying Criteria 1a and 1g.
2. The subject intersection meets the standards of the MUTCD, satisfying Criterion 2.

Recommendation:

Install a stop sign requiring traffic on SW Tierra del Mar Drive to stop at the southerly
intersection with Palmer Way.

Issue No. TC 596 p
City Traffic Engineer’s Report 2
Page |
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CITY TRAFFIC ENGINEER’S REPORT

ISSUE NO. TC 597
(Left Turn Prohibition on SW Canyon Lane at Canyon Road)

August 15, 2006

Background Information

The West Slope NAC has requested that left turns be prohibited from westbound Canyon Lane
onto eastbound Canyon Road at the intersection west of SW 87" Avenue. The NAC is concerned
about safety, indicating that sight distance is limited by existing buildings and that there is often a
high volume of traffic on Canyon Road traveling at high speed. In addition, the NAC 1s
concerned that, because the left turn is difficult, a vehicle waiting to make the left turn often takes
a long time, causing delays to remaining traffic on Canyon Lane. The majornity of westbound
Canyon Lane traffic turns right at this intersection. There 1s insufficient street width to mark
separate right and left turn lanes.

An alternative route to eastbound Canyon Road is available via 87" Avenue with a traffic signal
at Canyon Road. Staff is working on a plan to improve signing in the area to better direct traffic

to 87™ Avenue when appropriate.

In the most recent three years for which crash data is available, there have been no reported
crashes at the mtersection of Canyon Road and Canyon Lane.

Applicable Criteria

Applicable criteria from Beaverton Code 6.02.060A are:

» la (provide for safe vehicle, bicycle and pedestrian movements);
e lg (carry anticipated traffic volumes safely)

Conclusions:

1. While there is no crash history at the intersection, it is a difficult location for a left turn due to
restricted sight distance, high speed and volume on Canyon Road and the angle of Canyon
Lane with Canyon Road. Due to the sharp angle of the intersection, left-turning drivers may
need more time to make the turn and may have difficulty in accurately judging adequacy of
gaps 1n Canyon Road traffic. The nearby route via SW 87" Avenue is convenient and safer.
It may improve safety to encourage drivers to use the 87™ Avenue route for left turns. For
these reasons, prohibition of the left turn 1s anticipated to improve safety, satisfying Criteria
laand 1g.

2. Prohibition of the left turn will reduce delays to the predominate right turn movement,
satisfying Criterion 1g.

Recommendation:

Prohibit left turns from westbound Canyon Lane onto eastbound Canyon Road at the intersection
west of SW 87" Avenue.

Issue No. TC 597
Cuty Traffic Engineer’s Report
Page ]
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CITY TRAFFIC ENGINEER’S REPORT

ISSUE NO. TC 598
(Speed Limit on SW Valeria View Drive)

August 15, 2006

Background Information

At the request of the Traffic Commission, staff has reviewed the speed zoning for SW Valena
Drive between Celeste Lane and Barnes Road. The current speed limit 1s 30 mph, which was
established 1n January 2005. Prior to 2005, the County had posted the street with an interim
speed of 30 mph when the street was constructed.

Existing speeds were measured with automated counters on July 26 and 27, 2006. North of
Taylor Street the 85" percentile speed was recorded at 32 mph northbound and 34 mph
southbound. South of Taylor Street the 85" percentile speed was recorded at 37 mph both
northbound and southbound. The 85™ percentile speed means that 85 percent of the vehicles were
traveling at or below this speed. The S0™ percentile speeds were at approximately 28 mph north
of Taylor and 33 mph south of Taylor. Traffic volumes were approximately 4500 vehicles per
day north of Taylor and 5900 vehicles per day south of Taylor. City records show no reported
collisions on Valera View. Valeria View has sidewalks and marked bike lanes on both sides.

Valeria View 1s classified as a collector street. The collector designation indicates that the street
1s intended to serve more than the immediate neighborhood, providing circulation within the City.
A traffic report prepared 1n 1999 for the Peterkort development estimated that the “build-out™
volumes will be 6900 vehicles per day north of Taylor and 12,500 vehicles per day south of
Taylor. In this case, “build out” means total development of the adjoining properties owned by
the Peterkort famuly. (Peterkort Development Transportation Master Plan, May 1999, prepared
by Transportation Consulting Group).

In Oregon, speed limuts are established by the Oregon Department of Transportation (ODOT). If
a speed study 1s requested from ODOT, it 1s likely that ODOT would determine that the existing

speed limut is appropriate, based on the data shown above. Another option for the City would be
to request that the existing speed order be withdrawn by ODOT. Such a request would likely be

granted by ODOT. If the speed order is withdrawn, the speed limit would revert to the statutory

limit of 25 mph 1n the residential area.

The 85" percentile speed is typically used as an indicator of the upper limit of speeds for
responsible and prudent drivers. Other factors include roadway geometry, sight distance, design
speed, land use and amount of direct access. It 1s not unusual for a street to have 5 mph difference
between the 85" percentile and the posted limit. However, very large variance between the posted
speed and the 85" percentile speed may result in poor compliance with the posted speed.

Based on the measured 85" percentile speed, the collector street classification, limited driveway
and street access, and the geometry of the street, staff is proposing to retain the existing speed
limit of 30 raph.

Issue No TC 598
City Traffic Engineer’s Report
Page |
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Applicable Criteria

Applicable criteria from Beaverton Code 6.02.060A are:

e la (provide for safe vehicle, bicycle and pedestrian movements);
* 1b (help ensure orderly and predictable movement of vehicles, bicycles, and pedestrians);
¢ 1h (comply with Federal and State regulations).

Conclusions:

1. Based on the speed surveys, it appears that a majority of drivers find that a speed near 30
mph is safe and appropriate. Typically vehicle crash rates are lowest when traffic moves
at a uniform speed. A speed limit substantially below the perceived safe speed typically
leads to frequent violations and may lead to other undesirable behavior (such as passing).
Bike lanes and sidewalks exist for pedestrian safety. Therefore, retaining the existing
speed limit of 30 mph satisfies Criteria 1a and 1b.

2. The existing speed hmit was established by ODOT 1n 2005 following an ODOT speed
study, satisfying Criterion 1h.

Recommendation:

Retain the existing speed limit of 30 mph.

Issue No. TC 558
City Traffic Engineer’s Report
Page 2
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EXECUTIVE SUMMARY speed. Dnvers traveling significantly faster OR slower than this speed

Wit Realnig LTI

0 sEncourage compliance from the majority of drivers:

7 &ive a clear reminder of reasonable and prudent speeds:

o sProvide an effective enforcement tool to the police;

3 *Minimize public antagonism toward police enforcement. which
results from obviously unreasonable regulations; and

7 *Encourage drivers to travel at the speed where the risk of crash
involvement is the lowest.

S

Hohet Unieadistuc Specd {onas e

o0 Discourage voluntary compliance;

m  Create the perception of “speed traps:”

o Cause public antagonism toward the police;

0 Create a bad image for a community in the eyes of tourists; and

1 May increase the potential for crashes.

WHY SPEED LIMITS?

Generally. traffic Taws that reflect the behavior of the majority of
motorists are found to be successful. while laws that arbitranily restrict
the majority of motorists encourage violations. lack public support and
usually fail to bring about desirable changes in driving behavior This 1o
especially true of speed zoning.

Speed zonmg 1s based on several fundamental concepts deeply rooted
within the American system of government and law:

A. Driving behavior is an extension of social attitude and the majority
of drivers respond 1n a safe and reasonable manner as demonstrat-
cd by consistently favorable driving records:

B. The normally caretul and competent actions of a reasonable per-
son should be considered appropriate:

C  Laws arc established for the protecuon of the public and the regu-
tahion of unreasonable behavior on the part of individuals. and

D Laws cannot be eftectively enforced without the consent and vol-
untary comphance ot the public majornty.

COMMON MISCONCEPTIONS

The public normally accepts the concepts noted above However. when
emotionally aroused m a specific instance. the same public will often
reject these fundamentals and rely instcad on more comtortable and
widely-held misconceptions such as
A. Reducing the speed hmit will slow the speed of traffic:
B Reducing speed hmits will decrease the number of crashes and
increase safety .
C. Raising the posted speed himut will cause an increase in the speed
of traftic.
D Any posted speed limit must be safer than an unposted speed
limit. and
I Drivers will always go 5 mph over the posted speed limit.

INTENT OF SPEED ZONING

The most widely accepted micthod by state and local agencies is to set
the Iimit at or below the speed at which 85 percent of the traffic is
moving. The 85th percentile speed 15 how drivers “vote with their feet ™
Studies have shown crash rates are lowest at around the 85th percentile

are at a greater nsk for being m a crash. Itis not high speeds alone that
rclate to crash risk: it is the varation of speed within the traffic stream

In fact. on a per mile driven basis. igh speed roadway s. hke mter-
states. have a lower speeding related fatality rate than low speed road-
way. Large variations in speed within the tratfic stream create more
contlicts and passing mancuvers

HOW SPEED LIMITS ARE ESTABLISHED

According to a Federal Highway Admmistration study. all states and
most local agencies use the 85th percentile speed of free tlowing traffic
as the basic factor in establishing speed limits.

Radar. laser and other methods are used 1o collect speed data from ran-
dom vehicles on a given roadway This speed 15 subject to revision
based upon such factors as' crash experience. roadway geometrics,
parking. pedestrians. curves. adjacent development and engineering
Judgment. This practice 15 n accordance with the MUTCD

In the final analysis. it 1s the judgment of the tratfic engineer that deter-
mines which. if any. of the factors in the speed study warrant an adjust-
ment of the 85th percentile speeds After all variables are considered
and a speed limit 1s estabhished. traffic should flow at a safe and efti-
cent level.

Members of the Committee

Rick Staigle, Chair Robert Turner

Andrew O'Brien Steve Taylor

Bruce Ward Jr. Steven Jones Jr.

Dave Wong-Toi Jim Hansen

David Clark Kay Fitzpatrick

Dennis Morford Dustin Qualls

Kent Collins James Cheeks Jr., ITE Staff

itc"':' Institute of Transportation Engineers



EXHIBIT 3

CITY OF BEAVERTON
FINAL WRITTEN ORDER OF THE TRAFFIC COMMISSION

REGARDING ISSUE NUMBER TC 598
Speed Limit on SW Valeria View Drive

1. A hearing on the issue was held by the Traffic Commission on September 7, 2006.

The followmg criteria were found by the City Traffic Engineer to be relevant to the 1ssue:
¢ la (provide for safe vehicle, bicycle and pedestrian movements);
o 1b (help ensure orderly and predictable movement of vehicles, bicycles, and pedestrians);
e lh (comply with Federal and State regulations).

3. In making its decision, the Traffic Commission relied upon the following facts from the staff
report and public testimony:

e Existing 85" percentile speeds on SW Valeria View Drive were recorded to be
between 30 and 40 mph.

e The City Traffic Engmneer provided evidence that the 85" percentile speed is often
used by traffic engineers as an indicator of the appropriate speed limit and that a
speed limit near the 85" percentile speed may be the safest speed limit.

e Valernia View Drive has existing sidewalks and bike lanes.

e The existing speed lumit was established m 2005 by the Oregon Department of
Transportation based on speed studies.

+ Valerta View Drive is classified as a collector street.

4. Following the public hearing, the Traffic Commussion voted (4£ aye, 2 nay) to recommend
the following action:
o Retain the existing speed limit of 30 mph.

5. The Traffic Comnussion decision was based on the following findings:

e Based on the speed surveys, 1t appears that a majority of drivers find that a speed near 30
mph is safe and appropriate. Typically vehicle crash rates are lowest when traffic moves
at a uniform speed. A speed himit substantially below the perceived safe speed typically
leads to frequent violations and may lead to other undesirable behavior (such as passing).
Bike lanes and sidewalks exist for pedestrian safety. Therefore, retaining the existing
speed limit of 30 mph satisfies Criteria 1a and 1b.

e The existing speed hmit was established by ODOT in 2005 following an ODOT speed
study, satisfying Criterion lh.

6. The decision of the Traffic Commission shall become effective upon formal approval of the
City Council.

SIGNED THIS /DAY OF SEPTEMBER 2006

. N 4 .
Traffic Commlssmn/Qlfmr

TC 598 Final Order 1
Page |



Comments Regarding Trafficc Commisssion Issues No. 596-599

EXHIBIT 4

Randy Wooley

From: Renfro, Jerry L. [Jerry.Renfro@tvir.com]
Sent: Wednesday, August 23, 2006 8:06 AM

To: Randy Wooley
Subject: Comments Regarding Trafficc Commisssion Issues No. 596-599

Randy, thank you once again for allowing TVF&R to comment on these and other issues that may have a direct
affect on emergency response! | place a very high value upon our continued  close working relationship; as
does the TFV&R administrative staff.

Regarding Issues TC 596 through TC 599, the District has no objections or additional comments at this time.
Sincerely,

Jerry L. Renfro DFM

Transportation Systems Manager

Tualatin Valley Fire and Rescue

08/23/2006

1i



MEMORANDUM

Beaverton Police Department

DATE: August 29, 2006 aECORD COPY

™ F el e ’
TO: Randy Wooley Chief David G. Bishop
FROM: Jim Monger

SUBJECT:  TC 596

TC 596. I concur with the recommendation to install a stop sign at the south intersection of SW
Tierra Del mar and Palmer Way.



MEMORANDUM

Beaverton Police Department

DATE: August 29, 2006

TO: Randy Wooley . ‘
Chief David G Bishop

FROM: Jim Monger

SUBJECT: TC 597

TC 597. 1 concur with the recommendation to prohibit left turns from westbound Canyon Lane
onto eastbound Canyon Road. The use of the intersection of Canyon Road at 87" seems to be a
safer option for drivers intending to enter eastbound Canyon Road traffic.

13



MEMORANDUM

Beaverton Police Department

Q)

ot

20yus

DATE: August 29, 2006 =
TO: Randy Wooley

Chief David G. Bishop
FROM: Jim Monger

SUBJECT: TC 598

TC 598. I concur with the recommendation to retain the 30 mph speed limit on SW Valeria
View Drive between Celeste Lane and Barnes Road.

14



October 5, 2006

City of Beaverton

TRAFFIC COMMISSION

Minutes of the September 7, 2006, Meeting

CALL TO ORDER

Chairman Scott Knees called the meeting to order at 7:00 p.m. in the Forrest C.
Soth City Council Chamber at Beaverton City Hall, Beaverton, Oregon.

ROLL CALL

Traffic Commissioners Scott Knees, Bob Sadler, Ramona Crocker, Kim
Overhage, Maurice Troute and Tom Clodfelter constituted a quorum.
Commissioner Carl Teitelbaum was absent by prearrangement.  Alternate

Member Tom Wesolowski was in the audience to observe.

City staff included City Traffic Engineer Randy Wooley, Traffic Sergeant Jim
Monger and Recording Secretary Debra Callender.

-- EXCERPT BEGINS --

CONSENT ITEMS

Chairman Knees reviewed the consent items, including approval of the draft July
6, 2006, Traffic Commission minutes, TC 596 “Stop Control on SW Tierra del
Mar Drive at Palmer Way;” and TC 597 “Left Turn Prohibition on SW Canyon
Lane at Canyon Road.”

Commissioner Overhage MOVED and Commissioner Sadler SECONDED a
MOTION to approve the consent agenda as presented.

The MOTION CARRIED unanimously, 6:0. Commissioners Clodfelter and
Knees abstained from approving the minutes because they were not at the July
meeting.

The Commission agreed to switch the hearing order on the agenda. Several
people in the audience were waiting to testify on TC 599, so the Commission
heard that item first.

APPROVED EXHIBIT 5

15



Traffic Commission Minutes September 7, 2006 Page 2

PUBLIC HEARING
ISSUE TC 598: SPEED LIMIT ON SW VALERIA VIEW DRIVE

Chairman Knees opened the public hearing on Issue TC 598.

Staff Report

Mr. Wooley said City staff reviewed the speed zoning on Valeria View Drive at
the request of the Traffic Commission. Mr. Wooley referred to a handout
provided by the Institute of Transportation Engineers (ITE) that was included in
the staft report. This document explains the reasoning that the Oregon
Department of Transportation (ODOT) uses to set speed limits in Oregon. Based
on this information, statf recommends that the existing 30 mph speed limit
remain.

Mr. Wooley said staff received no written testimony from the neighborhood on
this issue. Only one person asked a question on this issue and that was a City

Councilor who drove by and saw the public notice signs.

Commissioner Troute asked when staff conducted the speed study that is included
in the staff report.

Mr. Wooley said staff conducted the study on July 26 and 27, 2006, a Wednesday
and Thursday,

Commissioner Troute asked how the data was gathered.

Mr. Wooley said staff used pneumatic road tubes that count both speed and traffic
volume.

Public Testimony

The Commission reviewed written testimony submitted for this hearing from
Traffic_Sergeant Jim Monger of the Beaverton Police and from Deputy Fire
Marshal Jerry Renfro of Tualatin Valley Fire & Rescue.

No one testified on this issue.

Staff Comments

There were no additional staff comments.
Chairman Knees closed the public hearing on Issues TC 598.

Commission Deliberation

Commissioner Troute said he lives in this neighborhood and so is very familiar
with this issue. He understands that engineering manuals contain guidelines and

14



Traffic Commission Minutes September 7, 2006 Page 3

specifications that dictate how speeds limits should be set. He believes that safety
and common sense should still be part of the decision process.

Commissioner Troute referred to Officer Debolt’s comments on this issue at the
last meeting. The officer said he was surprised to find that the speed limit was 30
mph. not the statutory 25 mph. The staff report refers to Valeria View as a
collector street. He understands that Cedar Hills Boulevard is considered an

arterial street, yet Valeria View’s speed limit is only five mph less than that on
Cedar Hills.

Commissioner Troute said both traftic lanes on Valeria View flow downhill.
Both sides of the street are lined with apartments. Residents cross the roadway
from west to east to reach the clubhouse and recreation facilities.

Commissioner Troute said that police do not begin enforcing the speed limit until
drivers reach 11 mph faster than the posted speed. That means drivers can go 41
mph on Valeria View before police stop them and write a citation.

Noting that none of his neighbors showed up to testify at this hearing,
Commissioner Troute said he has observed that people who oppose an issue are
more likely to show up at a hearing than those who support the issue. He told the
Commission that several of his neighbors expressed positive opinions about
lowering the speed limit on Valeria View.

Commissioner Troute said he has a young family and they often walk Valeria
View. He believes that the 85" percentile rule is useful in many cases; however,
good judgment says it is not appropriate here. He believes the speed on Valeria
View should be reduced to a level appropriate for a neighborhood street.

Commissioner Clodfelter asked if Valeria View is considered a collector street.
Mr. Wooley confirmed that it is.

Commissioner Clodfelter asked if Hart Road, between Murray Boulevard and
Hall Boulevard, is also a collector street.

Mr. Wooley answered that Hart Road, at that location, is a collector street. West
of Murray it is classified as an arterial.

Commissioner Clodfelter noted that Hart Road has a 25 mph speed and numerous
speed humps. He asked if all collector streets have 30 mph speed limits.

Mr. Wooley said it could vary because there is a wide range of collector streets.
Factors considered when deciding on an appropriate speed limit include street
width, street type, sight distance, driveways entering the street, and how adjoining
property is being used

Commissioner Crocker said it was only recently that the Commission reviewed
the speed limit on Valeria View. She appreciates the comparison to Hart Road.

17



Traffic Commission Minutes September 7, 2006 Page 4

Because of the particular features of Valeria View and the new multiple-family
housing built close to the roadway, she supports Commissioner Troute’s
viewpoint that the speed should be lowered.

Commissioner Troute said Valeria View begins at the top of one hill then dips to
a low point before ascending a second hill. A crosswalk to the clubhouse is
located at the low point between hills. Vehicle speed is a safety issue because
cars descending the first hill are at maximum speed when they reach the
crosswalk at the bottom.

Commissioner Overhage said the 85™ percentile speed is the speed at which
people “instinctively drive.” She doubts that northbound traffic on Valeria View
is a much of a problem. She asked Commissioner Troute if he believed most of
the problem was southbound, with the exception of rush hour.

Commissioner Troute agreed.

Commissioner Overhage said Valeria View has good sight distance and few
driveways. In contrast, Hart Road has many driveways. She said she could vote
either way on this issue. She asked what staff would think of setting a speed
below the 85™ percentile. Would such a change alter drivers’ behavior?

Mr. Wooley said results would depend on the amount of police speed
enforcement. If there is a lot of police enforcement, the area is likely to become
known as a “speed trap,” but drivers will eventually drive more slowly. Without
enforcement in such a situation, driver speed typically will not change.

Commissioner Overhage asked staff how much police enforcement it would take
to ensure drivers limit their speed to 25 mph. Will police have to return every
month?

Mr. Wooley said enforcement would need to be frequent to have a lasting impact
on driver’s behavior. Most neighborhood drivers become used to driving at a
particular speed. If they routinely see traffic enforcement, it will help set the new
speed in their mind.

Commissioner Troute said cut-through traffic is a significant concern in this
neighborhood. He testified before the Commissioner on this neighborhood’s cut-
through traffic several years ago before he was appointed to the Commission. He
also testified on this issue before City Council because Valeria View is located
near a location once proposed for a new Wal-Mart store. Cut-through traffic
typically flows from Barnes Road onto Valeria View and turns left on Celeste.
From there, drivers turn onto Cedar Hills Boulevard. This cut-through route saves
drivers from waiting at the intersection of Cedar Hills Boulevard and Barnes
Road. Commissioner Troute said drivers regularly roll through the stop sign
without stopping.

Commissioner Troute said staff measured the 85" percentile for two days and
concluded that the speed limit should remain at 30 mph. He and his neighbors see

18



Traffic Commission Minutes September 7, 2006 Page 5

cut-through traffic speeding on Valeria View every day. He believes people who
live in the neighborhood do not speed through their own neighborhood. The
streets are narrow, there is on-street parking, and many children live in the
neighborhood.

Commissioner Troute asked staff for the 85" percentile speed on Cedar Hills
Boulevard before the City installed photo radar at intersections.

Mr. Wooley said Cedar Hills is a Washington County road so he does not know
the data. Beaverton police are responsible for speed enforcement.

Commissioner Troute said the Commissioners might remember how quickly
drivers sped down Cedar Hills before photo radar was installed. He said Valeria
View is only 5 mph lower in speed than Cedar Hills Boulevard. He said the speed
on Valeria View simply does not make sense.

Commissioner Clodfelter said northbound Valeria View seems fine at 30 mph.
The southbound hill encourages drivers to brake all the way down the slope. He
pointed out the statement in the staff report that says ODOT is likely to retain the
30 mph speed if Beaverton requests an ODOT speed study. Even if the
Commission recommends a lower speed, ODOT might disagree.

Chairman Knees asked staff for the street use designation for Sorrento Road.

Mr. Wooley said Sorrento is a collector street.
Chairman Knees said he is “ambivalent” about this issue. For many years,
Sorrento has been 25 mph. Sorrento also has a dip in both directions at a low
point. Sorrento had regular police speed enforcement to keep drivers at 25 mph,
although the street always felt safe when driven at a higher speed. Finally, the
City installed traffic calming to lower the speed. He sees no harm in asking
ODOT to review the speed on Valeria View.

Commissioner Overhage is also ambivalent. It seems logical that if the speed
drops to 25 mph, the neighborhood will soon request traffic calming to slow
drivers to the new 25 mph speed limit.

Commissioner Overhage asked about pedestrian traffic on this street.

Commissioner Troute said that parking is on street, although it is set back from
the roadway with curb extensions. He said it is a major walkway for pedestrians
traveling to and from the shops at the top of the hill and for pedestrians walking to
the mass transit station farther down Barnes Road. He added that 400 housing
units are still awaiting construction along Valeria View. He believes there are
more pedestrians on Valeria View than there are on Cedar Hills.

Mr. Wooley suggested that, if the Commission wants to recommend a 25 mph
speed limit, they should avoid asking ODOT for a speed study. Such a study
would take six months to one year to complete and is most likely to recommend a
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30 mph speed limit. A better choice would be for the Commission to request that
ODOT remove the current speed order on Valeria View. The speed would then
revert to the statutory residential speed of 25 mph.

Commissioner Sadler asked if Oregon has a law similar to the California law that
prohibits police from using radar if a speed is established below the g5
percentile.

Sgt. Monger said Oregon does not have such a law.

Commissioner Overhage asked if police could successtully enforce a 25 mph
speed zone on Valeria View.

Sgt. Monger said enforcing a 25 mph speed on Valeria View would be a
“challenge.” A speed limit change on its own is unlikely to modify drivers’
behavior. He does not want residents to think that police have intentionally set up
a speed trap. Sgt. Monger noted that cut-through traffic uses both Valeria View
and Celeste. Drivers would first encounter a 25 mph speed limit on Valeria View,
then turn the corner onto Celeste and encounter a 30 mph speed zone.
Inconsistency is always hard to enforce.

Commissioner Troute observed that Celeste does not have the high volume of
pedestrian traffic seen on Valeria View and most of the homes are constructed so
they do not face the street.

Mr. Wooley clarified that 25 mph signs could be posted if the statutory speed is
adopted.

Commissioner Troute MOVED to have the City of Beaverton request that ODOT
remove the existing speed order on Valeria View Drive.

Commissioner Crocker SECONDED the MOTION. There was no discussion.
The MOTION FAILED 2:4. Commissioners Troute and Crocker voted “aye.”
Commissioners Knees, Sadler, Overhage and Clodfelter voted “nay.”

Commissioner Sadler MOVED to accept the traffic engineer’s recommendation
on Issue TC 598 to retain the 30 mph speed limit on Valeria View Drive and to
accept the final written order. Commissioner Clodfelter SECONDED the
MOTION.

There was no discussion. The MOTION CARRIED 4:2. Commissioners
Knees, Sadler, Overhage and Clodfelter voted “aye.” Commissioners Troute and
Crocker voted “nay.”

-- EXCERPT ENDS --



AGENDA BILL

Beaverton City Council
Beaverton, Or gon

SUBJECT: DECLARATION OF SURPLUS PROPERTY FOR AGENDA OF: 10-16-06 BILL NO: 06189
AT SOUTHWEST CORNER OF SW 153%°
AVENUE AND SW JENKINS ROAD Mayor’s Approval:

DEPARTMENT OF ORIGIN: MAYOR'S OFFICE

DATE SUBMITTED: 09-27-06

CLEARANCES: Eco.Dev o
City Attorney
Planning b
R

PROCEEDING: CONSENT AGENDA EXHIBITS: None J

BUDGET IMPACT

EXPENDITURE AMOUNT APPROPRIATION
REQUIRED $0 BUDGETED $0 REQUIRED $0

HISTORICAL PERSPECTIVE:

The parcel is the remnant piece at the corner of 153" Avenue and Jenkins Road remaining from the
alignment of 153" Avenue built in the course of the St. Mary’s LIDS in the mid-1980's. The 1.25 acre
property is adjacent to the Reser’s Foods Operation's Trailer Maintenance area and abuts the BPA
easement to the west, 153" Avenue to the east and Jenkins Road to the north. The northern portion of
the site is in the Cedar Mill Creek flood plain according to FEMA and Metro maps. The southern
portion is developable. The property is zoned Light Industrial and is currently vacant. The legal
address as listed on the Washington County Map # 1S1080000109.

INFORMATION FOR CONSIDERATION:

ORS 221.725 requires that the Council publish notice of the proposed Declaration of Surplus Property
in a newspaper of general circulation and hold a public hearing to consider the “general terms” of any
sale in the week after the publication (at least five days must elapse between the date of published
notice and the date of hearing). The Council thus should direct staff as to the minimum terms it will
accept for the sale of the property. Staff recommends that the property be sold to the first bidder who
offers to purchase for cash at or above the price set for the property. A market study appraisal by a
licensed MAI appraiser establishes the current market value of the property, using the current zoning to
establish the highest and best use, at a minimum of $244,000. The City of Beaverton will control any
development approvals for the property. The Council can reserve consent to a sale on other terms or
may delegate the approval of terms to the Mayor.

RECOMMENDED ACTION:

Declare the property owned by the City at the SW corner of SW Jenkins Road and SW 153™ Avenue to
be surplus, set the minimum terms of sale as a price of not less than $244,000 in cash due at closing,
direct staff to publish notice as required by the ORS and set a date for the public hearing.

Agenda Bill No: 06189




AGENDA BILL

Beaverton City Council
Beaverton, Qregon

SUBJECT: Authorize Acceptance of FY06 Law FOR AGENDA OF: 10/1606 BILL NQ: _ 06190
Enforcement Terrorism Prevention Program
Grant Awarded to the City of Beaverton and Mayor’s Approval:

Approve the Specific Purpose Grant Budget P
Adjustment Resolution DEPARTMENT OF ORIGIN:  Emergency /)
Management’
DATE SUBMITTED: 10/3/06
CLEARANCES:  Finance

Police

City Attorney

Mayor's Off.

PROCEEDING: Consent Agenda EXHIBITS: 1. Specihic Purpose Grant Budget

Adjustment Resolution

2. Grant Award Conditions and
Certifications

3. Grant Proposed Budget

BUDGET IMPACT

EXPENDITURE AMOUNT APPROPRIATION
REQUIRED $0 BUDGETED $0 REQUIRED $0

HISTORICAL PERSPECTIVE:

The City of Beaverton has been awarded a Law Enforcement Terrorism Prevention (LETPP) Grant
under the State Homeland Security Grant Program. The U.S. Department of Homeland Security,
Office for Domestic Preparedness is providing funds to states for enhancing law enforcement
capabilities for detecting, deterring, disrupting, and preventing acts of terrorism. The items requested
in the grant application are based on a county-wide needs and capability assessment that was
developed in accordance with federal requirements, and was part of a consolidated county grant
apphcation. The grant is in the amount of $79,500 on a reimbursement basis, and no matching funds
are required. The funds must be used to purchase the equipment identified in the grant application.

INFORMATION FOR CONSIDERATION:

The Law Enforcement Terrorism Protection Program provides funds to local law enforcement agencies
to enhance their capabilities to defeat, deter, disrupt, and prevent acts of terrorism. This year's award
is for communication equipment including additional 800 MHz radios and a 800 MHz building repeater
for Sunset High School.

Al of the materials included in the grant request were identified during the countywide needs
assessment and were part of a coordinated and consolidated Washington County grant application.
Throughout the vulnerability and needs assessment process, an integrated and interoperable approach
was taken in the consideration of all the security reguirements.

. 06190
Agenda 8ill No:



Since the grant funds have been awarded, staff recommends that the corresponding appropriations be
established immediately through a transfer resolution. Oregon Budget Law [ORS 294.326(3)] permits
the acceptance of specific purpose grants and their associated appropriations through resociution.
Attached 1s a Specific Purpose Grant Budget Adjustment Resolution that establishes the specific
purpose grant review and provides the appropriations for the equipment within the Law Enforcement
Terrorism Prevention Program under the Mayor's Department Budget.

RECOMMENDED ACTION:

Council authorize the Mayor to sign and accept the $79,500 grant from the Office of Domestic
Preparedness.

Agenda Bill No: _ 06190



RESOLUTION NO, 3877 Exhibit 1

A RESOLUTION APPROVING THE ACCEPTANCE OF A
SPECIFIC PURPOSE GRANT AND THE ASSOCIATED
APPROPRIATIONS IN THE GENERAL FUND OF THE CITY
DURING THE FY 2006-07 BUDGET YEAR AND
APPROVING THE APPROPRIATIONS FOR THE FUND

WHEREAS, the City Council reviews and approves the annual budget; and,

WHEREAS, during the year the Council may authorize the acceptance of specific purpose
grant funds and the associated appropriations through a specific purpose grant budget adjustment
resolution; and,

WHEREAS, a Specific Purpose Grant entitled “Law Enforcement Terrorism Prevention
Program” was awarded in the amount of $79,500 and the Council desires to appropriate the grant
award in the General Fund; now therefore,

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF BEAVERTON, OREGON:

Section 1. The Finance Director is hereby authorized and instructed to adjust the General Fund's
budgets to reflect the award of the specific purpose grant revenue and the associated appropriations
under the Law Enforcement Terrorism Prevention Program within the Mayor's Department:

General Fund
Revenues:
Grants — Federal 001-03-0000-327 $ 79,500

Expenditures:
Department Equipment Expense 001-10-0629-304 $ 50,000

Communications Equipment 001-10-0629-631 $ 29,500
Adopted by the Council this day of , 2008
Approved by the Mayor this day of , 2006
Ayes: Nays:
ATTEST: APPROVED:
SUE NELSON, City Recorder ROB DRAKE, Mayor

Resolution No. 3877 Agenda Bill: 06190



OREGON OFFICE OF HOMELAND SECURITY
CRIMINAL JUSTICE SERVICES DIVISION
LAW ENFORCEMENT TERRORISM PREVENTION PROGRAM CFDA # 97.074

GRANT AWARD CONDITIONS AND CERTIFICATIONS

PROGRAM N AMI City of Beaverton Homeland GRANT NO» #006-152
Security
GRANTEL. City of Beaverton FY 2006 AW ARL: $79,500

ADDIRERS: PO Box 4755 AW ARD PERIOD: 9/1/06 thru 6,/30/08
Beaverton, OR 97076-4755

PROGR AN Michael Mumaw THELEPHOWN: (503) 642-0383
CONT AT mumay mj@ rvfr.com AN (503) 848-8635

FISCAL CONTACT, J.]. Schulz FILLEPHIOMNE {503) 526-2245

BUDGET
REVENUE
Federal Grane lunds $79,500)
TOTAL REVENUE: $79,500
EXPENDITURES

[nteroperable Communications $79,500

TOTAL EXPENDITURES: $79,500

I'his document along with the rerms and condinons and grant applcation arrached hereto and amy other document teferenced
consntutes an agreenwnt between the © nounal Jusuee Services Pivisson (C1512 of the Oregon Office of Homeland Securtty and
the Grantee No watver, consent, moditicanon or change of terms of this agrcoment shall be binding undess agrecd 101 wating
and signed by hoth the Grantee and €81 Such waver, consent, madificanon or change. f made. shall be effecuve only m the
speatfic mstance and for the speatfic purpose grven “There wie no understandings, agreements, or representaitons, oral or written,
not speatied hetem regardmg this agreement The Grantee, by stgnature of ws anthorzed sopresentats o, hereby acknowledges
that lie she has read s agreancnt, understands e and agiees 1o he hound by 1t 1ermes and condinons (including all refeiences
o other documents; bPadure to comply with this agreement and wath applicable stare and federal rules and gudelmes may resuls
n the withholding of reunbursement, the wrmunation or suspenson of the agrecment, demal of tuoure grants, and - or damages to
(8D
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TERMS AND CONDFFIONS

CONDITIONS OF AWARD

B

8.

I'he Grantee agrees to operate the program as descnbed m the applicanon and to expend funds m aceordance
with the approved budget unless the Grantee recen es pnor written approval by CJSID to modify the program
ot buadger CISD mun withhold funds for any cxpendiiure pot within the approved budger or in excess of
amounts approved by CisID Falure of the Grantee 10 operate the program in accordance with the wrtten
agreed upon objectives contatned m the grant application and budger will be grounds for immediate suspension
and/or terminanon of the graat agrecment

The Grantee agrees that all publicatons ¢reated with funding under this grane shall proounently contamn the
following statement ““This document was prepared under a prant from the Office of Grants and Trammg,
United States Depattment of [Homeland Security. Pomts of view or opintons expressed i this document arc
those of the authors and do not nccessanly represent the offictal posinon or pohaes of the Office of Grants
and Traming or the U S Department of Homelind Secune

[he Grantee aprees thar, when practicable, any equipment purchased with graat funding shall be prominentls
marked as follows. “Purchased with funds provided by the U S Diepariment of Homeland Secunty

By accepung FY 2000 funds. the Grantee cerrtfies that it has met NIMS compliance activines outlmed in the
NIMS Implementation Matrix for State, T'nbal, or Local Junsdictions ot will meet these requirements by
Seprember 30, 2006 The NIMS Implementanon Marmnx s avatlable i Appendix G of the FY 2006 THomeland

securtty Grant Program Guidance and Apphication Kt at
/

hitp //www o1p usdoy gov/odp_docs/ fy 2006hspp pdf

Mamtenance, Retennion, and \ccess to Records; \adits.

1 Mamntenance and Retention of Records The Grantee agrees to mamtamn accountung and financial
records m accordance with Generally Aceepted Accounting Prnciples (GAAT) and the standards of the
Office of Grants and Framing, Office of Grant Operations (OGO} set forth in the January 2006
Financial Management Gude, indudmg without hmitatton mn accordance with Office of Managernent
and Budget (OMB)Crrculars A-87, A 102, V1220 A-128, A-133. Al financal records, supporting
documents, statisncal records and all other records pertinent to this grant or agreements under this grant

shall Le retaned by the Grantee for a minimum of five vears {or purposes of State of Oregon or Federal
esaminanon and audit It1s the responstbibity of the Grantee 1o obtan a copy of the OGO Tmancial
Management Gude from the Office of Grants and Trainung and apprise wself of all rules and regulanons
sct forth A copy 15 avarlable at

hup Swww dhs.gov /interweb s assetlibrary /Grants FinangalManagementGuide pdf

2 Retentnon of Equipment Records  Records for equipment shall be retaned for a petiod of three vears

from the date of the disposiion or replacement or rransfer at the discretion of the awarding agency.
Tirde to all equmpment and supphes purchased with funds made avatlable under the State Homeland
Secunny Grant Program (SHSGP) shall vestin the Grantee agency that purchased the property, if it
provides wnitten certitficarion to CJR1 that st wall use the property for purposes consistent with the

Hometand Secunty Grant Program

3 Acgess to Regords. CJSID, Oregon Seeretary of State, the Office of the Comptroller, the General
Accounnng Office (GAQ), or anv of therr authonized representatives, shall have the nght of access o
any perinent books, documents, papers, or other records of Grantee and any contiacrors or
subcontiactors of Grantee, which are pertnent to the grant, m order o make audits, examunations,
excerpts, and transcripts. The nght of access 15 not lunited to the required retention peniod but shall tast
as long as the records are retained

4 Audus 1t Grantee expends $500,000 or more in bederal funds (from all sources) 1n s fiscal vear,
Grantee shall have a mingle organizanon wide audit conducted m accordance wath the provisions of
OMB Crzeular A 133 Copies of all audits must be submitted to CJSD wathin 30 days of completon. T
Grantee eapends less than $500,000 mn s fiscal vear in Federal funds, Grantee 1~ exempt from Iederal
atcht tequirements for that vear  Records muost be avlable for review or andit by appropnate officals

as provided m Secnion T 1 heren

3
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Yudit Costs. Sudit costs for audits not required 1 accordance with OB Circular A 133 are
unallowable If Granree did nor expend £300,000 or more in Federal funds i 1ts fiscal vear, hut
contracted wath a cernfied pubhic accountans 1o perform an audit, costs tor performance of thae audir
~hall not be charged to the grant

Funding

(]

Matching Funds This Grant does not require matching funds.

supplanung. The Grantee cerbfies that federal funds will not be used to supplant state or local funds,
bur will be used to mcrease the amount of funds thar, in the absence of federal ad, would be made
avatlable to the Grantee to fund programs conssstent with Homeland Secunty Grant Program
guidelines

Reports. Failure of the Grantee to submit the required program, financial, or audit reports, or to
resolve program, financial, or audit issues may result in the suspension of grant payments and/ot
termination of the grant agreement,

ra

Vrogress Reports, Tntial Strategy_Tmplementation Pan (151P), and Brannual Steategy Tmplementanon

Report (BSIR). The Grantee agrees to submat two types of semi-annual reports on its progress in
meeting each of 1ts agreed upen goals and objectives  Onie 1s a narrative progress report that addresses
spectfic mformation regarding the actranes carried our under the 1Y 2006 Homeland Secunity Grant
Program and how they address idenuficd project specific goals and objecnves  Progress reports are due
January 15, 2007; July 16, 2007; January 15, 2008; and July 15, 2008 or whenever Requests for
Reimbursement are submitted, whichever comes first. Narranve reports may be submitted
separately or mcluded in the “Progect Notes” section of the BSIR.

‘The second 15 a set of web based applications that derals how funds are inked 10 one or more projects,
which 11 turn must support specific goals and objecoves n the State or Urban Area Homeland Secunty
Strategy  The first teport, the Inital Stratege Implementation Plan {(ISTP), 15 due by August 29, 2006
and will be completed by the Criminal Justice Services Division.

Biannual Strategy Implementanton Reports (BSIR) must be recerved no later than January 15, 2007;
July 16, 2007; January 15, 2008; and July 15, 2008. A final BSIR will be due 90 days after the grant

award period

Examples of nformation to be captured in the ISIP and BSIR include:

*  Total dollar amount recerved from each funding source (c.g , Law Enforcement Lerronsm
Prevention Program, State Horeland Secunity Program, Citzen Corps).

*  Projects(s) to be accomphished with funds provided durmp the grant award penod.

*  State or Urban Area Homeland Secumty Strategy goal or objecuve supported by the project(s).

*  Amount of funding designated for cach disciphne from each grant funding source

*  Soliwon area which expenditures will he made and the amount that will be expended under each
solutton area from each grant funding source.

*  Aletric and or narratnve discusston indicating project progress / success

Any progress report, Initial Strategy Implementation Plan, or Biannual Suategy
Implementation Report that is outstanding for more than one month past the due date may
cause the suspension and/or termination of the grant Grantee must recerve prnior written approval
from C}5DD to extend a progress report requizgemnent past its due date

Fmancial Reanbursernent Reports

A Inorder to recave retmbursement, the Grantee agrees 1o sabmir a aigned Request for
Reunbursement (RFR) which includes supporting documentation for all grant expenditures.
RFRs may be submitted quarterly but ne less frequently than semi-annually dunng the texm of the
grant agreement At a minimum, RERs must be recerved so lawer than January 31, 2007; July 31,
2007; January 31, 2008; and July 31, 2008
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Remmbursements for expenses will be withheld 1f progress reports are not submiied by the
speatfied dates o1 are mcomplete

b Remmbursenment rates for tavel expenses shall not exceed those allowed by the Stare of Oregon
Requests for termbursement for travel must be supported with a detaled statement sdennfung the

person who traveled, the purpose of the travel, the tnes, dates, and places of travel, and the acrual

expenses o1 authornized rates ncurred.

¢ Remmbursements will only he made for actual expenses incurred during the grant peniod. The
Grantee aprees that no grant funds may be used for expenses meured before September 1, 2006
or after June 30, 2008

d  Grantee shall be accountable for and shall repay any overpavment, audit disallowances or any other
breach of grant that results m a debt owed to the Federal Government. CJSDD shall apply 1aterest,
penaltes, and admpustrative costs 1o a4 delnquent debr owed by a debior pusuant 1o the bederal
Clims Collection standards and OMB Circular A 129,

-

3. Preocurement S1andards

a  Grantees shall follow the same policies and procedures 1t uses for procurement from s non-
l'ederat funds. Grantees shall use their c¢wn procurement procedures and regulanions, provided that
the procurement conforms to applicable Federal and State taw and standards

L. Al procurement rransactions, whether negotiated or compentis ely bid and without regard to dollar
value, shall be conducted 1n a manner so as to provide maximum open and free competiton Al
sole-soutce procurements 1n excess of $100,000 must receive prior wnitten approval from the
Crnunal Justice Senvices Division. Interagency agreements between uniis of government are
excluded from thus provision

¢ 'lThe Grantee shall be alert 1o organizational conflicts of mrercst or non-compentive prachices
among coniractors that may restrict or eluminate competitton of otherwise restram trade.
Contractors that develop or draft speaifications, requitements, statements of work, and/or Requests
for Proposals (RFP) for a propoesed procurement shall be excluded from Irxdding or submitting a
proposal to compete for the award of such procurement Any request for exemption must be
submutted in writing to the Criminal Jusnce Services Division

d Al non-state procurement fransactions shall be conducted mn such a manner that provides, to the
maximum extent practical, open and free competinon. However, should a recipient elect to award a
contract without competiion, sole source justification may be necessary. Justitfication must be
provided for non-competinve procurement and should include a description of the program and
whar 1 being contracted for, an explanaton of why 1t 15 necessary to contract noncompentively,
time constramts and anv other pertinent information. Grantees mav not proceed with a sole sousce
procurement without prior watten approval from the Cominal Justuce Services Diviston

4. Aadit Reporrs Graniee shall provide €SI copies of all audit reports pertanung to this Grant
Agteement obtamned by Grantee, whether or not the auds 1 requared Ly OMB Curcuolar N-133.

Indemmnification. The Grantee shally to the extent permitted by the Oregon Constitution and by the Oregon
Tort Clatms Act, defend, save, hold harmless, and indemnify the State of Oregon and CJSID, their officers,
emplovecs, agents, and members from all clams, smts and acnons of wharsoevar natre resulimg from or
ansing out of the activities of Grantee, 1ts officers, employ ces, subcontractors, or agenrs under this grant

Grantee shall require any of 1ts contractors or subconlractors to defend, save, hold harmless and indemnfy the
State of Oregon, Cammal fustice Seraces Division, and the Oregon Office of Homeland Secunity, therr
officers, emplovees, agents, and members, from all claims, suits or actions of whatsoever nature resulting from
or ansing out of the activities of subcontractor under or pursuant to this grant

Grantee shail, if habshte msurance 15 required of anv of 185 contractors or subcontractors, also require such
contractors or subconriactors 1o provide that the State of Oregon, Criminal Justice Services Division, and the
Oregon Oftice of Homeland Sceunty and therr officers, emplovees and members are \ddetional Insureds, but
only with respect 1o the contractor’s or subcontractor’s services performed under fdus grant

5
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Copynght and Patents

1 Copyright. Hf this agreement or anv program funded by this apreement results moa copynght, the C[SD
and the U'S Department of TTomeland Secunity reserve a rovalty-free. noneaclusive and srrevocable
license 1o reproduce, pubhish or otherwise use, and ro authonze others to use, for government purposes,
the work or the copynght to any work developed under this agreement and any nights of copyright to
which Grantee, or 1ts contractor or subcontractor, purchases ownership wath grant suppost.

t

DPatent. If this agreement or any program funded by this agreement results in the producnon of
patentable items, patent nights, processes, or invennons, the Grantee or any of tts contractors or
subcontractors shall immediately notfy CIS1 The CJ51 will provade the Grantee wath forther
matruction on whether protection on the item will be sought and how the nights in the ttem will be
allocated and admnistered 1 order to protect the public mterest, v accordance with federal guudelmes

No Implied Warver, Cumulative Remedies  The fatlure of Grantor to exercise, and any delay in excrasing any

right, power, or prvilege under this Agreement shall nor operate as a warver thereof, nor shall any single or
partial excrcise of any nght, power, of privilege under this Agreement preclude any other ot further exerase
thereof or the exerase of any other such nght, power, or prividlege The remedies provided herein are
cumulatrve and not exclusive of any remedies provided by law

Gavernmy Law; Venue, Cousent o Junsdiction. This Agreement shall be governed by and construed in
accordance with the laws of the State of Oregon without regard to principles of conflicts of law. Any clamm,
action, sut, or proceeding {collectvely, “Claim™) berween Grantor (and/or amy other ageney or department of
the State of Oregon) and Grantee that anses from or relates to thus Agreement shall be hrought and conducted
solely and exclusivels within the Crreust Court for the State of Oregon; provided, however, if the Claim must be
brought 1 2 federal forum, then i shall be brought and conducted solely and exclusively within the Unsted
States District Court for the Distnet of Oregon. Grantee, By Execution Of This Agreement, Hereby
Consents To The In Personam Jurisdiction Of Said Courts

Nonges. Bxcept as otherwise expressly provided m this Sectton, any communtcations between the parties
hereto or notce to be given hercunder shall be grven i writing by personal delivery, facsinuile, or mailing the
same by registered or certified mail, postage prepard to Grantee or Grantor at the address or number set forth
on page 1 of this Agreement, or 1o such other addresses or numbers as euther party may hereafter indicare
pursaant ro this section. Any communication ot notice =0 addressed and sent by registered or certified manl
shall be deemed delivered upon receipt or refusal of recerpr. Any communication or notice deltvered by
facsimele shall be decmed to be griven when receipt of the transmission ss generated by the transmutting
machine  Any communication or notce by personal delivery shall be deemed to be given when actually
delrvered “The parties also may communmcate by telephone, regular mail or other means, but such
communications shall not be deemed Notices under this Scction unless receipt by the other party s expressly
acknowledged m writing by the recerving party

successors and Assigns This Agreement shall be binding upon and mure to the benefir of Grantor, Grantee,
and theyr respective successors and assigns, except thar Grantee may not assign or rransfer its nghts or

obligattons hereunder or any mzerest herem wathout the prior consent 1 writing of Grantor

Survival Al provisions of this Agreement set forth m the following sections shall survive termination of this
Agreement Scectton LC (Mamtenance, Retennon and Access 1o Records; Audits), Scetion LE (Reports); and
Section [ (indemnification).

severabibiy  1f any derm or proviston of thus Agreement 15 declared by a court of competent junsdiction to he
llegal or 1 conflicr with any law, the validity of the remaning rerms and provisions shall not be affected, and
the rights und obligatons of the parties shall be construed and enforced as if this \greement did not contam
the parncular term or provision held ro be invalid.

Relanonship of Parties  The parties agree and acknowledge that therr relattonship 1s that of independent
contracting parties and netcther party herewo shall be decmed an agens, parter, jomt ventores or related entiy of
the other by reason of this Agreement
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H. Grantee Compliance and Certifications

B

Debaiment, Suspension, Tneligabihity and Voluntan Exdlusion. The Grantee cortities by accepung grant funds
that netther 1t nor 1ts principals are presenthy debarred, suspended, proposed for debarment, declared inehgible,
nor voluntanh excluded fromn particpanon i thes transaction by amy Federal depanment or ageney (Ths
certtheanon 15 regquired by regulattons published May 26, 1988, implemenning Baccunve Order 12549,
Diebarment and Suspension, 28 € IR Part 69 and 28 CPR Part 67 )

Standard Assurances and Certficanons Regarding Lobbving The An Lobbimg A, 18 175 € 81913, was
amended to expand sigmificantly the restriction on use of appropmated fundmg for lobbying Thys exXPansIon

also makes the anti-lobbving restticnons enforceable via large civil penalnes, wath avil fines berween $10,000
and $100,000 per each mndividual oceurrence of lobbving activity. These restricnions ate n addition to the ann
lobbung and lobbying disclosure restrwtions smposed by 31 U5 C 4 1352 The Office of Management and
Budget (OMB) 15 currenth m the process of amending the (OMB cost crculars and the common rule (codified
at 28 CF R part 09 for DO prantees) to reflect these modifications However, in the mrerest of full disdosure,
all apphicants musr understand that no federaily-approprated funding made avalable under this grant program
may be used. erther directly or mdirectly, 10 support the enactment, repeal, modificanon or adopnon of any law,
regulation, or policy, at any level of government, without the express approval of the U S Deparument of
Justee, Ay viclanon of this prohibttion 1s subject to a minynum $10,000 fine for each occurrence. Thrs
pmhll)m(m applies 1o all activity, even if currently allowed within the paramerers of the exwsang OMB circulars.

Compliance with Appheable Law “The Grantee agrees to comply with all appheable Taws, regulations, and
guidehines of the State of Oregon. the Federal Government and CISI) in the performandce of this agreement,
mcludmg but not imted 1o

i The provisions of 28 CFR applicable to grants and cooperatve agrecments wachidmg Part 18,
Admmitstrative Review Procedure; Parr 20, Criminal [ustice Information Systems, Part 22,
Confidennahity of Idennfiable Research and Stanstical Information, Part 23, Comunal Intethigence
Operatmg Polictes, Part 30, Intergovernmental Review of Deparrment of Justce Programs and
Actvities; Part 42, Non-Dhiscrnmunation/ Equal Employment Opporrunty Polrcies and Procedures; Part
61, Procedures for Implementig the National Environmental Pobey Act, Part 63, Floodplain
Management and Wetland Protection Procedures, and Federal laws or regulanons apphcable to Federal
ASS1S1ANCE PIOZIAMS,

2 Uniform Relocanon Assistance and Real Property Acqusttions Act of 1970 (P.L. 91 646}

3 secton 102(a) of the Flood Disaster Protection Act of 1973, P L 93 234, 87 Stat.97, approved
December 31, 1976

4 Section 106 of the Nanonal Histonic Preservation Act of 1966 as amended (16 USC 4703, xecutive

Orrder 11593, and the M rcheologieal and Thstorteal Preservatton Act of 1966 (16 USC 569a-1 et seq.)
5 Nauonal Eovironmeatal Policy Actof 1969, 42 USC 4327 et seq
6. Iood Thsaster Protection Act of 1973, 42 USC 4001 et seq
T Clean JAar Act, 42 USC 7401 et seq
8 Clean Water Act, 33 USC 1368 et seq.
9 Federal Water Pollutton Control Acr of 1948, as amended, 33 USC 1231 et seq
10, Safe Dankmg Water Acr of 1974, 42 USC 300f et seq
11 FEndangered Species ver of 1973, 16 USC 1531 et seq.
12 Wild and Scentc Rivers Acr of 1968, as amended, 16 USC 1271 et seq
13 Fhistoreal and Archacologteal Data Preservation Act of 1960, as amended, 16 USC 469 et seq
14 Coastal Zone Management Actof 1972, 16 USC 1451 et seq.
15 Couantal Barrier Resources Act of 1982, 16 USC 3501 ct seq
10 Indian Self-Determinanon Act, 25 USC 450f.
17 Hatch Political Activity Act of 1940, as amended, 5 UsC 1501 et seq
18 Ammal Welfare dct of 19710, 7 L'SC 2131 erseq
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19 Demonstraton Craes and Metropolitan Development Vet of 1960, 42 USE 3301 et sey

200 Federal IFaur Labor Standards (et of 1938 {as appropnate). as amended, 29 USC 201 et sey

Cernfication of Non discnimination

1 The Grantee, and all t1s contractors and subconeractors, cernfies that no person shall be excladed trom
partiaipation @, denied the benefits of, subjected to diserimination under, or demsed employment in
connecton with anv activiny funded under this agreement on the basts of race, color, age, rehgion,
national ongin, haadicap, or gender  The Grantee, and  all its contractors and subcontractors, assures
compliance with the tollowang Taws

2 Non disenimmanon tequirements of the Omabus Come Control and Safe Streets et of 19468, as
amended,

b tide IV of the Covl Rughies Act of 1969, as amended,

¢ Sectton 54 of the Rehabtlitauon Acr of 1973, as amended,

d  lide IT of the Amencans with Disabihines Act (ATDA) of 1990,
. Tule IN of the Education Amendments of 1972;

£ The Age Disenminadon Act of 1973;

2 The Depariment of Justice Nondisertmination Regulations 28 CER Part 42, Subparts €, D, K, and
a,

L. The Department of Justice regulanions on disability disenmunanon, 28 CER Part 35 and Part 39

2. In the event that a Federal or State court or admmistranve agency makes a findimg of discrunmation
after a due process hearmg on the grounds of race, color, age, rehgion, natonal ongin, handicap or
gender agamnst the Grantee or any of its contractors or subcentractors, the Grantee or any of its
contractors ot subcontractors will forward a copy of the finding to the Crminal Justice Services
Diviston {CJSI3). CJSD will forward a copy of the finding o the Office for Civd Rights, Office of
Justice Programs

Crtl Raghts Compltance Al reciprents of federal grant funds are required, and Grantee agrees, to comply with
nondiscrinmaton requirements of Titde VI of the Civil Raghts Act of 1964, as amended, 42 U.5.C § 2000d et
seq (prohibiung discrmimation 1 programs o1 activiies on the basis of race, color, and nauonal ongmn),
Omnibus Crme Control and Safe Streets Jvat of 1968, as amended, 42 U S.C §3789d(c)(1) (prehubinng
discniminatton m employment practices or i programs and actvities on the basts of race, color, religion,
nattonal otyn, and gender), Section 504 of the Rehalnhranon Nerof 1973, 20 UL 0§ 794 ¢t seq (prohibiing
discnmination m employment prachices or m programs and achvines on the basts of disabiim); 'Tide 11 of the
Americans with Disabilites Act of 1990, 42 US C § 12131 (prohibitung discnmmation in services, programs,
and activittes on the basts of disabihity); The Age Discrmnation Act of 1975, 42 U S.C § 6101-0" (prolubinng
discimination i programs and actuvines on the basis of age), and Title [N of the Educanon Amendments of
1972, 20 .5 € § 1681 et seq. {prohibiting discimination 1n educanonal programs or activities on the basis of
gender)

Egual Lmployment Oppormnsty Program  1f the Grantee, or any of 1s contractors or subcontractors, has 50
or more employees, 1s recerving motre than $25,000 pursuant 1o this agreement, and has a service population

with a mmoenty representation of three percent or more, the Grantee, or any of its contractors or
subcontractors, agrees to formulare, implement and mamntamn an equal employ ment opportumity program
relaung to employment practices affectng minonty pessons and women. [f the Grantee, or any of 1ts
contractors or subcontractors, has 50 or more emplovees, 15 receiving mote than $25,000 pursuant to ths
agreement, and has 2 scnvice population with a munonty representation of less than three percent, the Grantec
ot any of s contractors or subcontractars, agrees o formulate, implement and mamtan an equal employment
opportumty program relaung to 1ts pracuces affecung women  The Grantee. and any of 11s contractors and
subcontractors, certtfics that an equal employment opportunity program as requuired by this section wall be in
effect on or before the effective date of this agreement. Any Grantee, and any of 1ts contraciors or
subcontractors, recerving mote than $500,000, either through this agreement or 1n aggregate grant funds iy any
fiscal vear, <hall m addinon submit a copr of i« equal emples ment opportuniny plan at the same time as the

8
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applicarton submusston, wirh the understanding that the appheanon for tunds mm not be awarded prior 1o
approval of the Grantee™s, or amy of ity contractors or subcontractors, cqual employment opportunthy, program
I the (Office for Ol Raghrs, Office of Tushice Proprams.

If required to formulate an Fqual Bmployment Opportumn Program (R1OP) the Grantee must inamtain a
curtent copv on file which meets the applecable requsrements

Services to lumited English Proficient (1117 Persons. Reciprents of ODP finuncal assistance are required to

comph with several federal ovid nghts lnws, mcluding Title N T of the Cavil Raghts Aet of 1964, a~ amended
These laws prohibit discnmination on the basts of race, color, rehigron, nanonal origm, and sex in the delwery
of services. Natonal ongin discommnanon mcudes discrmumation on the basis of hmited Fanglish proficiency
Lo ensure comphance with Tnile VI reciprents are required to take teasonable steps 1o ensure that LER
persons bave meaningful access to their proprams Meanmgful access may entald proandmg language assistance
services, including oral and watterr translation, whete necessary Granices aze encouraged to consider the need
for langnape services for LEDP persons served or encountered both i developing their proposals and budgets
and 1n conducting their programs and aciivines Reasonable osts assoctated with providing meanmngful access
for LEP mndividuals are considered allowable program costs For addinonal mtormation, please sce

hitp.//www lep gov.

Natonal baovirgnmental Policy Act (NP, Spedal Condition for US Bepartment of fustce Grant
Programs

1 I'rior to obhganng grant funds, Grantee agrees to first determmne of any of the followang actvines will be
related to the use of the grant funds Grantee understands that this special condinon apphes to its
following new activities whether or not they are heing specifically funded wnh these grant funds, That
15, 28 long as the actvary is being conducted by the Grantee, & contractor, subcontractor or any third
patty and the activity needs to be undertaken in order to use these grant funds, this specal condinon
must first be met The activities covered by this speaal conditon are
A, Niew constructon;

b.  munor renovation ofr remodeling of a property ather (a) hsted on or chgible for bsting on the
Nattonal Regisrer of Fhstoric Places or (h) located withtn a 100-vear floodplamn,

¢ a renovaton, lease, or any other proposed use of a bulding or faahty thar will erthet {a) result in a
change m 1ts basic prior use or (b) significantly change 1ts size; and

d. mmplementaton of a new program nvolving the use of chemicals other than chemucals that are {a)
purchased as an mneadental component of a funded acuvin and () tradiponally used. for example,
i office, household, recreational, or educational environments

2

Applicanon of This Special Condinon to Grantee’s Existing Programs or Activiges For any of the
Grantee’s or 1ts contracrors’ or subcontractors’ exisung programs ot activines that wall be funded by

these grant funds, the Grantee, upon speaific request from the Office for Domestic Preparedness,
agrees 1o cooperate with the Office for Domestic Preparedncess i any prepatanon by the Office for
Domesne Preparedness of a natienal or program cuvironmental assessment of that funded program or
acmaty

Cegtification Regarding Drug Free Workplace Requirements  Grantee certifies that it will provade # drug free
workplace by.

1 Publishing a statement nonfymg emplovees that the unlawful manuofacture, distrtbunion, dispensing,
possession or use of a controlled substance 15 prohibited m the Grantee's workplace and spectfymg the
actions that will be taken agamst employees fo1 violavon of such prombition.

2 L:stabhishing a drug- free awarcness program to inform employees zbout:
a lhe dangets of drog abuse n the workplace;
h.  The Grantee's pohcy of mamtaimng a drug free workplace,
¢ Wy available drug cnunsehng, rehabilitatzon, and emp]()yec asststance proprams, and
d  The penalucs that may be mmposed upon employees for drug abuse violations occurnng m the
workplace.
3 Requinng, that each employee engaged mn the performance of the grant be gnoen a copy of the

employver’s statement required by paragraph (a).
9
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4 Notifving the cmplovec it as a condinton of emplovmuont under the avward. the employee will

A Vihace by the termes of the statement, and
I Noufy the emplover of any ononnal drug statate comacnon tor 4 volation occurang n the
workplace not Tarer that five davs atter such convicnon

5 Notfving the Grantee withm ren day s after recerving nonee from an employee or otherwase recenving
actual nonce of such convicnon

0 Taking one of the tollowing actions, withn 30 dayvs of recervmng notice, with respect to iy enaplovee
who 16 <o convicted

a lahmg appropmate pessonned acnon agamst suel: an employee, vp 1o and mdduding rerminaton, or

L. Regunng such employee to participate satstacionly m a drug sbuse assistance or rehabiitanon
program approved for such purposes by federal, srate, ot local heatth, law enforcement, ot other
APPIOPrIAte agency

Makmg a good fatth ¢ffort to contnue 10 mamtaw a drug free workplace

Suspension or Termination of Funding
The Crimnal Justice Senvices Division oy suspend tunding i whole or mn part, terminate funding, or unpose another
waneten on g Law Poforcement Terromsm Prevention Program reaptent for any of the following reasons

A Fatlure to comply substantally with the requirements or siatutory objedtnes of the Law Entorcement
Terronsm Drevention Program gurdelines sssued thereander, or other provisons of federal law

B. Fatlere to make satisfactory progress toward the poals and objectives set forth 1n the approved Progect
Justilication(s)

C Farture to adhere 1o the requirements of the prant award and standard or speaal condinons

D Proposing or unplemennng substantal plan changes to the extent that, if orgmally subyurted, the application
would not have been sclected

b Fadimg to comply subsrantally with any other applicable federal or state starure, tegulation, or gudelne Betote
impostng sancnons, the Commal Justtce Serviees Division wilt provede reasonable notice to the Grantee of sts
intent 10 1mpose sanctions and will atempt to resolve the problem mformally

10
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Iv. Grantee Representations and Warranties

Crrantee represents and watrants 10 Grantor as follows

a Lxistence and Power  CGrantee 15 a polincal subdivision of the State of Oregon Grantee has full power and

authorts o transact the business in which 1t 1s engaped and full power, authonty, and legal myht to exceute and
debiver this Agreemoent and incar and perform 1ty obligations hereunder

b Authonry, No Conrraveation  The making and performance by Grantee of this Agreement {a} have been duly
authorzed by all necessan acuon of Grantee, (b do net and will nor wolate any provision of any apphcable
law, rule, or regulation or order of any court, regulatory comrmssion, board or other admmmsirative agency or

any proviston of Grantee’s arbcles of morporanen or bylaws and {¢) do not and will not result in the breach
of, or con~nrute a default of require any consent under any other agreement or wstrament w which Grantee 1s
a party or by which Grantee or any of 1ts propertes are bound or aftected

C Bindmg Obliganon, This Agreement has been duly authonzed, excouted and delvered on behalf of Grantee
and consututes the legal, vahd, and binding obliganen of Grantee, enforceable in accordance with 1ts terms

d Approvals. No authonzation, consent, hicemse, approval af, filing or repistranon wath, or noufication to, any
governmental body or regulatory of supervisory authorsty 15 tequured for the execution, delivery or performance
by Grantec of this Agreement

Carmen Merlo, Director Date
Crnomal fustce Services ivision

Oregon Office of Homeland Securty

4760 Portland Road NE

Salem, OR 97305

(503) 378-4145 ext 545

Signature of Authornzed Grantee Official Date
Name/T1tle
Symature of Authorized Fiscal Representative of Grantee Agency Date

11
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CITY OF BEAVERTON Exhibit 3
FY 06 HOMELAND SECURITY GRANT
Budget Summary

Grant Program: Law Enforcement Terrorism Prevention Program (LETPP)

items B
800 MHz Portable Radios with i )

chargers 20| $2,500.00 | $50,000.00
800 MHz Repeater, Bldg” 11%$17,000.00 | $17,000.00
Suitcase Mobile Data Terminal -

800 MHz** 1]$12,500.00 | $12,500.00

*To be installed in Sunset High School to provide radio coverage

throughout all the buildings
**For use in the EOC and on-scene incident command posts



AGENDA BILL

Beaverton City Council
Beaverton, Cregon

SUBJECT: Authorize Acceptance of FY06 State FOR AGENDA OF: 10/16/06 BILL NO: 06191
Homeland Security Program Grant Awarded / ;
to the City of Beaverton and Approve the Mayor’s Approval:

Specific Purpose Grant Budget Adjustment "y
Resolution DEPARTMENT OF ORIGIN: ~ Emergency %' .
Management
DATE SUBMITTED: 10/3/06
CLEARANCES: Finance
City Attorney
Mayor's Off.

PROCEEDING: Consent Agenda EXHIBITS: 1. Specific Purpose Grant Budget
Adjustment Resclution
2. Grant Award Conditions and
Certifications
3. Grant Proposed Budget

BUDGET IMPACT

EXPENDITURE AMOUNT APPROPRIATION
REQUIRED $0 BUDGETED $0 REQUIRED $0

HISTORICAL PERSPECTIVE:

The City of Beaverton has been awarded a State Homeland Security Program Grant under the State
Homeland Security Grant Program. The U.S. Department of Homeland Security, Office for Domestic
Preparedness is providing funds to states for enhancing local capabilities for detecting, deterring,
disrupting, and preventing acts of terrorism. The items requested in the grant application are based on
a county-wide needs and capability assessment that was developed in accordance with federal
requirements, and was part of a consolidated county grant application. The grant is in the amount of
$2,666 on a reimbursement basis, and no matching funds are required. The funds must be used to
purchase the equipment identified in the grant application.

INFORMATION FOR CONSIDERATION:

The State Homeland Security Program provides funds to units of local government to enhance their
capabilities to respond to natural disasters and terrorist events. This year's award is for purchasing
VHF and HF radios for EOC operations.

All of the items included in the grant request were identified during the countywide needs assessment
and were part of a coordinated and consolidated Washington County grant application. Throughout
the vulnerability and needs assessment process, an integrated and interoperable approach was taken
in the consideration of all the security requirements.

Since the grant funds have been awarded, staff recommends that the corresponding appropriations be
established immediately through a transfer resolution. Oregon Budget Law [ORS 294.326(3)] permits
the acceptance of specific purpose grants and their associated appropriations through resolution.
Attached is a Specific Purpose Grant Budget Adjustment Resolution that establishes the specific
Agenda Bill No: 06191



purpose grant review and provides the appropriations for the equipment within the Homeland Security
Grant Program under the Mayor’s Department Budget.

RECOMMENDED ACTION:

Council authorize the Mayor to sign and accept the $2,666 grant from the Office of Domestic
Preparedness.

Agenda Bill No; 26191



RESOLUTION NO. _ 3878 Exhibit 1

A RESOLUTION APPROVING THE ACCEPTANCE OF A
SPECIFIC PURPOSE GRANT AND THE ASSOCIATED
APPROPRIATIONS IN THE GENERAL FUND OF THE CITY
DURING THE FY 2006-07 BUDGET YEAR AND
APPROVING THE APPROPRIATIONS FOR THE FUND

WHEREAS, the City Council reviews and approves the annual budget; and,

WHEREAS, during the year the Council may authorize the acceptance of specific purpose
grant funds and the associated appropriations through a specific purpose grant budget adjustment
resolution; and,

WHEREAS, a Specific Purpose Grant entitled “State Homeland Security Program” was
awarded in the amount of $2,666 and the Council desires to appropriate the grant award in the General
Fund; now therefore,

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF BEAVERTON, OREGON:

Section 1. The Finance Director is hereby authorized and instructed to adjust the General Fund’s
budgets to reflect the award of the specific purpose grant revenue and the associated appropriations
under the Homeland Security Grant Program within the Mayor’s Department:

General Fund
Revenues:
Grants — Federal 001-03-0000-327 $ 2,666

Expenditures:
Department Equipment Expense 001-10-0636-304 $ 2,666

Adopted by the Council this day of , 2006

Approved by the Mayor this day of , 2006

Ayes: Nays:
ATTEST: APPROVED:
SUE NELSON, City Recorder ROB DRAKE, Mayor

Resolution No. 3878 Agenda Bill: 06191

| —



At haTEE COPY
Exhibit 2
OREGON OFFICE OF HOMELAND SECURITY
CRIMINAL JUSTICE SERVICES DIVISION

STATE HOMELAND SECURITY GRANT PROGRAM - CFDA # 97.073

GRANT AWARD CONDITIONS AND CERTIFICATIONS

PROGR AN NAME:

City of Beaverton Homeland GRANY Ny #06-202

Security Grant

GRANTEL:

ADDRIESS:

PROGRAM CONTACT:

City of Beaverton

PO Box 4755

Beaverton, OR 97076-4755

Michael Mumaw
mumawmj@ tvfr.com

1Y 2006 AW ARD:

AWARD PERIOD:

TELEPHIONE:
FAX:

$2,666

9/1/06 thru 6/30/08

(503) 642-0383
(503) 848-8635

FISCAL CONTACT: J.J. Schulz [TLEPHONI (503) 526-2245
BUDGET
REVENUE
Federal Grant Funds $2,666
TOTAL REVENUE: $2,666
EXPENDITURES
Interoperable Communications 32,660

TOTAL EXPENDITURES: $2,666

Thrs document along with 1he terms and conditions and grant applicanon attached hereto and any other document referenced
consttiutes an apteement between the Commal fastice Services Divoston (CJST) of the Oregon Office of Hoemdand Sceunty and
the Grantee  No warver, consent, modificanon or change of terms of 1his agteement shall be binding unless agreed 1o tn wrting
and signed by both the Grantee and IS Such wanver, consent. modification or change, if made, shall be cffeetne only mn the
specitic mstance and for the speafic purpose given  Thete are no understandings, agreements, or representations, oral or written,
not speatfied herom vegarding this agreement The Grmiee, Iy siguarare of 1 authonzed represenmuve, hereby acknowledges
that he,"she has read this agreement, understands a1, and agrees to be hound by ats rerms and condinons (including all references
to ather documents) Fatdure 1o comply with this agreement and with applicable state and federal wales and guudelines may result
m the withhokimg of reimbursement, the fermmation or suspension of the agrecment, dental of furure grants, and/or damages w0
CI81
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TERMS AND CONDITIONS

CONDITIONS OF AWARD

b

I'he Granice agrees to operate the program as descrtbed in the applicanon and 10 expend funds i accordance
wath the approved budget unless the Grantee recerves prior wotten appros al by (51 o modify the program
or budget  CJ5I) may withheld funds for any expendrure not wathin the approved budget or in excess of
amounts approved by CJSD. Fatlure of the Grantee to operare the program i accordance with the wntten
agrecd upon ebjecnves contamed n the grant applicanon and budger wall be grounds for immediate suspension
and o terminanon of the grant agreement

The Grantee agrees that all publications created wath funding under this grant shall promuneotty contan the
following statement. “This document was prepared under a grant from the (¥fice of Grants and [raining,
Uinited States Department of Homeland Secunty  Points of view or optmons expressed in this document are
those of the authors and do not necessartly represent the officnal position or policies of the Office of Granes
and Tramning or the 'S Department of Homeland Secuniy.”

‘The Grantee agrees that, when pracucable, any equupment purchased with grant funding shall be prommently
marked as follows “Turchased wath funds provided by the U.S Department of Homeland Securry.”

By acceptmg Y 2006 funds, the Grantee certifies that 1t has met NIMS comphance actrsties outhned 1n the
NIALS Implementanon Matrx for State, Tribal. or Local Junsdicoons or wall meet these requirements by
Septemnber 33, 2006 The NIAS Tmplementatuon Matrx ts available m Appendix G of the FY 2006 Homeland
sceunny Grant Program Chwdance and Application kit ac

hiip:/ /www op.usdo) gov/odp/docs/fy HHi6hsgp.pdf

Mamnenance, Retention, and Access to Records, \udits.

I. Mantenance and Retention of Records The Grantee AQrees 1o mamntan AcCcounting and fimancial
records i accordance with Generalty Accepted Accounting nnciples (GAALY and the standards of the
Office of Graats and Training, Office of Grant Operatons (OGO set forth i the January 2006
Financial Management Gude, ncluding without imitation 1n accordance with Offiee of Management
arud Budget (OMB)Circulars A 87, A-102, A-122) .7 128, A-133 Al financal records, supporting
documents, stanstical records and all other records perinent to this grant or agreements under this grant
~hall be retamed b the Grantee for a2 munumum of frve vears for purposes of State of Oregon or lederal
examinanon and audit. 1t 1s the responsibility of the Grantee o obtain a copy of the QOGO Financial
Management Gude from the Office of Grants and Trammg and apprise irself of all rules and regulations
sct forth % copy 1s available at:
htp ,/www.dhs.gov/interweb/assethibrary/Grants_FinanaalManagementGuide pdf

e

Retenuon of Fgupment Records  Records for equipment shall be retaned for a penod of three years

from the date of the disposinon or replacement or transfer at the discretion of the awarding agency
Titie to all equpment and supplies purchased with funds made avalable under the State Homeland
Securtty Grant Program (SHSGP) shall vest in the Grantee agencey that purchased the property, of st
provides wnrten ceraficanon to CISIY that st will use the property for purposes consistent with the
Homeland Secunity Grant Program

d

: Acgess to Recordsy C]S1, Oregon Secretary of State, the Office of the Comptroller, the General

Accounong Office (G AOY, or any of therr authorized represenratives, shall have the nght of access 10
amy pertinent Dooks, documents, papers, ot other records of Grantee and any contractors or
subcontractors of Grantee, which are pertment to the grant, in order ro make audits, examinations,
excerpts, and transcopts The nght of access 15 not himited 10 the required retentton pentod but shall last
as long as the tecords are retamued

4 Nudits I Grantee expends $590,000 or more tn Federal funds {(from all sources) mn s fiscal vear,

CGrantee shall have a single organizatuon wide audit conducted 1o accordance with the provisions of
OMB Carcular A 135, Copies of all sudits must be submatted to CIS0D wirhan 30 days of completon 1t
Grantee expends less than $500,000 10 1ts fiscal year 1n Federal funds, Grantee 1s exempt from Federal
audit requirements for that vear  Records must be avatlable for review or andit by appropnate officials
as provided in Secnton LE 1 heremn

W
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G.

Vudit Costs. Audit costs for audits not required m accordance with OMB Circular 3-133 are
unallowable  1f Grantee did not expend $5400,000 or more m Federal tunds s Giseal vear, but
contacted with 4 cetafied public accountant 1o perform an audit, cosr for petformance of that audir
<hall not be charged to the pram

[unding

)

Matching Iunds. This Grant does not require matching funds.

supplanting Fhe Grantee cernfies that federal funds will not be used 1o supplant state or local funds,
but will be used 1o increase the amount of funds that, i the absence of federal ad, would be made
asailable to the Grantee to fund programs consstent with Homneland Secanity Grant Program
guidelmes

Reports  Failure of the Grantee to submit the required program, financial, or audit reports, or to
tesolve program, financial, or audit issues may result in the suspension of grant payments and/or
termination of the grant agreement.

[

Progress Reports, [mnal Strategy Implementation Plan JS01%), and Biannual Strategy Implementation
Report (BSIR). The Grantee agrees to subnut two types of sant-unnual reports on its progress in
meettng each of 1ts agreed upon goals and olyectives. (ne 1s a narrative progress report that addresses
specific mfermanon regarding the activines carried out under the FY 2006 Homeland Secunn Grant
Program and how they address idenufied project speafic goals and objecines Progress reports are due
January 15, 2007; July 16, 2007; Janunary 15, 2008; and July 15, 2008 or whencver Requests for
Reimbursement are submitted, whichever comes first. Narrative reporis may be submirted
separately or mduded 1n the “Project Notes” section of the BSIR,

The sceond 15 a set of web-based applications that details how funds are linked to one or more projects,
which in turn must support speafic goals and objectives 1n the State or Urban .\rea Homeland Securny
Straregy. ‘The first report, the Imnal Strategy Implementation Plan (181P), 1s due by Angust 29, 2006
and will be completed by the Criminal Justice Services Division

Biannual Strategy Implementation Reports (BSIR) must be received no later than January 15, 2007;
July 16, 2007; January 15, 2008; and July 15, 2008. \ fial BSIR will be due 90 days after the grant
award pertod

Fxamples of information 1o be captured 10 the ISP and BSIR mnciude.

= [oral dollar amount recetved from cach funding source (e.g., Law Enforcement Terronsm
Prevention Program, Stare Homeland Sceunty Program, Citizen € orps)

*  Projects{s) 10 be accomplished with funds provided dusing the grani award penod

*  State or Urban \rea Homeland Secunty Strategy goal or objective supported by the project(s)

*  \mount of funding designated for cach discaphne from cach granr funding source.

*  Solunon area which expenditures will be made and the amount that wll be expended under cach
solutton arca from cach grant funding source

*  Metnc and or narratve discussion indicanng project progress / success.

Any progress report, Initial Strategy Implementation Plan, or Biannual Strategy
Implementation Report that is outstanding for more than one month past the due date may
cause the suspension and/or termination of the grant. Grantce must recerve prior written approval
from C]51Y to extend a progress report requirement past 1ts due date

Fiandual Resmbursement Reports.

a.  In order 1o recetve reimbursement, the Grantee agrees to submit a signed Requesr for
Renbursement (RFR) which includes supporting documentation for all grant expenditures
RFRs may be submittted quarterly bur ne less frequently than semt-annually dunng the term of the
grant agreement. At a minimun, REFRs must be recerved no later than January 31, 2007; July 31,
2007; Januvary 31, 2008; and July 31, 2008.

P i
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Reimbursements for expenses will e withheld 1f progress reports are not submutied by the
spectficd dates or are incomplete

b Rewmbursement rates for travel expenses shall nor exceed those allowed by the Stare of Oregon.
Requests for rambursememn for travel must be supported wath o detaled starement idennfyvmg, the
person who traveled, the purpose of the travel, the mmes, dares, and places of ravel, and the acrual
expenses or authonzed rates incurred

¢ Rewnbursements will onlv be made for acrual expenses incurred during the grant penod. The
Grantee agrees that no grant funds may be used for cxpenses incurred before September 1, 2006
or after June 30, 2008

d Grantee shall be accountable for and shall repay any overpayment, andu disalloswances or any other
breach of grant that tesults 11 2 debt owed to the Federal Government  CJS1D shall apply interest,
ann]tleb, and admuustranve costs 1o a delinquent debe owed by a debror pursuant to the l~ederal
Claims Collection Standards and ON DB Circubar A 129

3. Procurement Standards

a  Grantees shall follow the same pobaes and procedures 11 uses tor procurement from its non-
l'ederal funds  Grantees shall use their own procurement procedures and regulations, provided that
the procurement conforms to apphcable bederal and Stare law and standards

L. Al procurement transactons, whether negotiated or compennvely bid and without regard to dollar
value, shall be conducted 10 a manner so as to provide maxmmum open and free competition Aldl
sole-source procurements i excess of $100,000 must receive prior wntten approval from rhe
Cnmimnal fustice Services Diviston. Laterageney agreements berween units of government are
excluded from this provision.

¢. The Grantee shall be alert to organizational conflicts of mnterest or non-compentve pracices
among contractors that may restrct or chmmate compenton or otheranse restram trade.
Contracrors that develop or draft specificanions, requirements, statements of work, and/or Requests
for Proposals (REP) for a proposed procurement shall be excluded from biddmg or suboting a
proposal to compete for the award of such procurement Any request for exemption must be
submutted 1 writtng 1o the Crinunal Justice Services Dhivision

d All pon-state procurement transactuions shall be conducted in such a manner that provides, to the
maxtmum extent praciical, open and free compennon Fowever, should a reciprent elect to award a
contract without competition, sole source justification mav be necessary. Justificanon must be
provided for non-competrve procurement and should include a descapuon of the program and
what s bang contracted for, an explanauon of why 1t 1s necessary 10 contract noncompettively,
e constraints and any other pertnent information Grantees mav not proceed with a sole source
procurement without prior watten approval from the Crnmimal Justice Sermvaces Division

4, Audit Reports. Grantee shall provide (5D copies of alt audit reports pertamning to this Grant
Agreement obtained by Grantee, whether or not the audhr ts cequured by OMB Crrcular A-133.

Indemmufication  The Grantee shall, to the extent permitted by the Oregoa Consttunon and by the Oregon
Tort Claims Act, defend, save, hold harmless, and mndemnify the State of Oregon and )51, therr officers,
employees, agents, and members from all claims, swts and acnons of whatsoever nature resultng from or
ansing out of the activities of Grantee, 1ts officers, employees, subcontractors, or agents under this prant

Grantee shall require any of 1ts contractors ot subcontractors to defend, save, hold harmless and indemmify the
State of (hegon, Cominal justice Services Division, and the QOregon Office of Homeland Secunty, thear
officers, employees, agents, and members, from all claims, swis or acoons of whatsoever nature resulting from
or ansing out of the actvines of subcontractor under or pursuant to this grant.

Grantee shall, if fability insurance 15 required of any of 1its contractors or subcontractors, also requre such

contractors or subcontractors to provide that the State of Oregon, Cominal Jusnice Services [Division, and the
Oregon Office of Homeland Secunty and their officers, emplovees and memliers are Addmonal Insureds, but
only with respect to the contractor’s or subcontractor’s sen wces performed under this grant. P
g
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Copynght and Patents

1 Copyrght  f this agreement or any program funded by this agreement results i a coprnght, the CI8ID
and the U'S Department of Homeland Secunty reserve a royvalty- free, noneaclusn ¢ and rerevocable

heense to reproduce. publish or otherwise use, and to authonze others 10 use, for FONCIRIMCNT PUIPOSEs,

the work or the copyught to any work developed under this agreement and any nghis of copynght to
which Grantee, or 1ts contractot or subcontractor, purchases ownershup with grant support.

o

Datent I this agreement or any program funded by this agreement results in the producnon of

p;ltcmablc‘ ftems, patent nghts, Processes, or Inventons, the Grantee or any of 1t contractors or
subcontractors shall immediately noufy CJSID - The CISD wall provide the Grantee with further
mnstruction on whether protection on the item will be soupht and how the aghrs i e neo wall be

allocated and admmustered m order 10 protect the public mrezest, 1n accordance with federal gmdelines

No Imphed Waver, Cumulative Remedies. The falure of Grantor to exeraise, and any delav n excreising am

nght, power, or povilege under this \greement shall not operate as a waver thereof, not shall any single or

partial exercise of any night, power, or privilege under this Agreement preclade amy other or further exercise

thereof or the excrcse of any other such nght, power, or privilege  “The remedies provided herem are

cumulative and not exclusive of any remedies provided by law

Govesng Law, Venue; Consent 1o Junsdiction. This Agreement shall be governed by and construed

accordance with the laws of the Stte of Crregon without regard ro ponaples of conflicts of law Any clan,

action, suil, or proceeding (collectively, “Clarn™) between Grantor (aﬂd,»"or any other ageney or department of

the State of Oregon} and Grantee that anses from or relates to this .\preement shall be brought and conducted

solely and exclustvely within the Ciromt Court for the State of Oregon, provided, however,af the Claim must le
hrought 1 a federal forum, then 1t shall be brought and conducied solelv and exclusisely withim the United
Srates Dustrict Court for the Distnict of Oregon  Grantee, By Execution Of This Agreement, Hereby

Consents To The In Personam Jurisdiction Of Said Courts

Notices  Excepr as otherwise expressh provided o this Section, any communications between the parties

hereto or notice to be given hereunder shall be given i wnnng by personal delis erv. {facsimile, or matling the
same by regastered or certtfied matl, postage prepand to Grantee or Grantor at the address or number set forth

on page 1 of this Agreement, or to such other addresses or numbers as either party may hereafrer indicate

pugsuant to thes sectton. Any communicanion or notice so addressed and sent by registered or certfied mail

shall be deemed delvered upon receipt or tefusal of receipt. Anv communication or notce debivered by

facstrule shall be deemed to be given when recerpt of the transmmussion 15 generated by the rransoitting

machine. Any commumication or notice by personal deltvery shall he deemed to be given when actually

dehivered  The parties also may communicate by telephone, regular maitl or other means, but such

commurucations shall not be deemed Nouces under this Secuon unless receipr by the other party 15 expressly

acknowledged in woting by the recerving party

Successors and Assigns. This Agreement shall be binding upon and 1nure to the benefit of Grantor, Grantee,
and their respective successors and assigns, except that Grantee mav not asugn or transfer 1ts nghts or

abligattons hercunder or any mterest heremn without the prior consent in wrnting of Grantor

Survival  All provisiens of tus JAgreement set forth i the following sections <hall survive 1ciminaton of this
vpreement Secoon LOC (Maintenance, Retention and Access 10 Records; Audirs), Seenon 1 E (Reports), and

Section L) (indemntfication)

Severability. Ifany term or provision of this Agreement is declared I a court of competent junsdiction w be
illegal or 10 conflict with any law, the vahdity of the remairung terms and provisions shall not be affected, and

the nights and obligations of the partics shall be consirued and enforced as 1t 1his Agreement did not contamn

the partcular tenm or provision held to be invalid

Relationship of Parties  "T'he parties agree and acknowledge that therr relanonship 1s thar of mdependent

contracting parties and netther paree hereto shall be deemed an agent, partner, joint centuret or telated entity of

the other by reason of this Agreement,
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II. Grantee Comphiance and Certifications

Debarment, Suspension, Ineligsbiliny and Moluntary, Fxdusion ‘the Grantee certifies by aceepting grant funds
that nerther 1t nor s prinapals are presently debarred. suspended, proposed for debarment, declared neligible,
not volunmanly excluded from parnapanon m this transaciion by any Federal department or ageney. (This
certificatton s required by regulattons published Mayv 26, 1988, implementing I'aecunse Order 12549,
Debarment and Suspension, 28 CFR Pagr 69 and 28 CFR Pant 67

Standard Assurances and Cetntficattons Regarding Tobbying The Ant-Lobbying Aet, 18 U S C 71913, was

amended to expand sigmificantly the restnicton on use of appropnated funding for lobbying. This expansion
also makes the ant-lobbymg restrctions enforceable via large cval penalies, wath avil fines berween $10,000
and $100.000 per each mdividual occurrence of lobbying actvity . These restrictions are in addition to the ann
lobbying and lobbyving disclosure restnicnons imposed by 31 U S.CL§ 1352, The Office of Management and
Budget (OMB} 15 currently m the process of amending the OMDB cost circulars and the common rule {codified
at 28 C.F R part 69 for DO grantees) to reflect these modificatons However, in the iterest of full disclosure,
all applcants must understand that no federally-appropnated funding made avalable under this grant program
mnay be used, either direetly or ndirectly, to support the enacrment, repeal, modificanon or adoption of any law,
regulation, or policy, at any level of government, without the express approval of the U S Department of
Justice Aoy violanon of this prolibition 1s subjeet to a minmum $10,000 fine for cach occutrence This
prohibitton applies o altb actovin, evenaf currenih allowed withi the parameters of the existing OMB arculars

Comphance wath Appheable Taw  The Grantee agrees o comply with all applicable laws, regulanons, and

guidehnes of the State of Oregon, the Federal Government and CJ3ID m the performance of this agreement,
mcluding but not limuted 1o

] The provisions of 28 CER applicable to grants and cooperatve agreements including Part 18,
Adnumstratve Review Procedure, Part 20, Comunal Justice Informatton Systems; Part 22,
Confidenaality of Idennfiable Research and Statistical Information; Part 23, Crimunal Intellbgence
Operating Policies, Past 30, Intergovernmental Review of Department of justice Programs and
Actvartes; Part 42, Non-Discrminanon/ Equal Employment Opportunity Policies and Procedures; Pare
61, Procedures for Implementng the National Enavironmental Policy Act, Pare 63, Floodplan
Management and Wetland Protection Procedures, and Federal liws or regulanons apphicable fo Federal
Asdsfance programs.

2 Uniform Relocation Assistance and Real Propern Acquisttions Act of 1970 (P.L. 91 646).

3 Section 102(a) of the Mood Disaster Proreation Act of 1973, 1L 93 234, 87 Star.97, approved
December 31, 1976

4 Section 106 of the Naaonal Histonie Preservation Act of 1966 as amended (16 USC 4703, Executive
Order 11593, and the Archeological and Hivrorical Preservatton At of 1966 {16 USC 5692 1 ¢t seq.)

3. Natonal Environmental Policy Act of 1969, 42 USC 4321 of seq

6 Flood Disaster Protection Act of 1973, 42 USC HI01 et veq

N Clean Aar Aer, 42 USC 7401 et seq.

] Clean Water J\ct, 33 USC 1368 ¢t seq

9 frederal Water Pollution Control Act of 1948, as amended, 33 USC 1251 ot 04
10 Safe Dnnking Warter et of 1074, 42 USC 300f et seq

it Endangered Speaes Act of 1973, 16 USCI 1531 et seq

12 Wild and Scenic Rivers Act of 1968, a5 amended, 16 USC 1271 ¢t 3¢},

13 Histonical and Archaeological Data Preservanon Vet of 1960, as amended, 16 USC 469 et seq
14 Coastal Zone Management Act of 1972, 16 USC 1451 et wey

15 Coastal Barrer Resoutces Act of 1982, 16 USC 3501 ¢1 sey

16 Indian Self-Determnanon Act, 25 SO 4501

1~ Hatch Polttical Actviry et of 1940, as amended, 3 USC 1501 ¢f seq.

18 Anmnal Welfare Act of 1970, 7 USC 2131 of seq )
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19 Demonstranon Cities and Metropolitan Development vet of 1966, 42 USC 3301 er ~eq

20 Federal Farr Labor Standards Act of 1938 (as appropriaic), as amended, 29 USC 201 ¢t seq

Cernficanon of Non-discamination

i Ihe Crantee, and all 1its contracters and subcontractors, cernfies that no person shall be excluded from

parnicipation in, dented the benefits of, subjected 10 discnmmation under, or demed employment 1n

connecnon with any actviy funded under this agreement on the basss of race, color, age, religton,

nanonal ongin, handicap, or gendes 'The Crantee, and all 1ts conrractoes and subcontractors, assures

comphance with the following laws

2 Non-disenmmnation requirements of the Omnibus Cnme Conrrob and Safe Streets et of 1968, as

amended,
b Tde IV of the Cival Rights Act of 1964, as amended,
¢ Secnon 304 of the Rehabslitation Act of 1973, as amended;
d  I'nle I of the Amencans with Dhsabilines Act (ADA) of 1990,
¢ ltle IN of the Bducatton Amendments of 1972;

f The Age Discnmination Act of 1975,

g The Department of fustice Nondiscommatnon Regulations 28 € FR Part 42, Subparts €, D, B, and

G,

h. The Department of Justce regulattons en disability discrtmination, 28 CER Part 35 and Part 39

2 In the event thar a ederal or State court or administrative ageney makes 2 finding of diserimimaton

after a due process heanng on the grounds of race, color, age, religion, nanonal ongin, handicap or

gender agamst the Grantee or anv of 1ts contractors or subcontractors, the Graniee or any
confractors or subcontractors will forward a copy of the finding 10 the Cnmimal Justice Se

of its
rvices

Dession (CJS1D) CISDD will forward a copy of the finding to the Oftice for Cival Rights, Office of

Justice Programs,

Coil Rights Compliance. All reciprents of federal grant funds are requured, and Grantee agrees, to comply with
nondiscriminanon requirements of Title VI of the Cavil Righes Act of 1964, as amended, 42 U S.C, § 2000d et

seq (prohlubinng discruminaton m programs or actnaties on the basis of race, color, and national

ongun};

Omnibus Come Control and Safe Streets Act of 1968, as ameaded, 42 U'.8.(. {3789d(c)(1) (prohibrting
discrtminarton i employment practices or mn programs and acuvities on the basis of race, color, religion,
nattonal ongin, and gender), Section 504 of the Rehabditation et of 1973, 29 U S.C § 794 ot seq. {prohibitng

discrimmanon m emplovment practices or 1 programs and actrvities on the basss of disabiliny); '

1tle 11 of the

Amencans with Disabihties Act of 1990, 42175 C § 12131 {prohibiong discnimination m services, programs,
and activimes on the basys of disabihity); The Age Discrmmanon Act of 1975, 42 U S.C § 6101-07 (prohibinng
discrmination m programs and activities on the basts of age), and Title IN of the Fducanon Amendments of

1972, 20 U 5 C B 1681 e1 seq (prolmbinng discrmination 1 educational programs or activities on
gender)

the basis of

ligual Employment Opportunity Program. If 1the Grantee, or any of tts contractors or subcontractors, has 50

or more employees, 1s recetving more than 325,000 pursuant 1o this agreement, and has a service
with a minonty representanon of three percent or more, the Grantee, or am of 1ts contractors or

population

subcentractors, agrees to formulate, implement and maintam an equal employment opportunity program
relating to employment practices affecting minonty persons and women  1f the Grantee, or any of its

contractors or subcontractors, has 50 or more emplovecs, 15 recenang maore than 325,000 pursua
agreement, and has a service population with a minonty representation of less than three percent
or any of 11~ contractors or subcontractors, agrees 10 formulate, implement and mamztawm an equa

1t 1o this
, the Grantee
l employment

opportunty program relating 1o 1ts pracices affecting women  The Grantee, and any of 1ts contractors and
subcontracrors, certifies that an equal employment opportunity program as requered by this secrion wail be 1n

effect on or before the effective date of this agreement  Any Grantee, and anv of its contractors
subcontractors, recerving more than $300,000, etther through this AEIecent Or 1N agpregare gran

Or
t funds m any

fiscal year, shallin addition subsmit a copy of 1ts equal employment opportuniy plan at the <ame time as the

City of Beaverton
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apphcation subnusston, with the understandmg that the apphcaton for funds may not be awarded prior 16
apptoval of the Granied’s, or any of 118 connactors or subcontractors, equal employment opportuntty program
by the Oftice for Cnad Ruights, Office of fostce Programs

Hoequired o formulate an Lqual Lmplovment Oppotivn Program {(FEODP), the Grantee must mamtam a
current cop on fide which mecets the appheable requitements

Services to Limsted English Proficent JLEP) Persons Reaprents of OIDP financl assistance are required fo

comply with several federal cral nghts Jaws, indluding Tide V1 of the Coval Rights Aer of 1964, as amended
Thesc laws prohibit discimmanon on the hasts of race, color, relymoen, natonal ongn, and sex i the debvery
of services Natonal ongin discrimination mcdudes discrimmation on the basts of limited Foglish proficiency
To ensure complince with ‘turde VI reaapients are required to take reasonable steps 1o ensure that 112D
persons have meaningful access to therr programs Meanmngful access may entail providing linguage assistance
services, mcluding oral and wntten translaton, where necessary Grantecs are encouraged to consider the need
for language services for LEP percons served or encountered both in developing thetr proposals and hudgers
and 1 conducung therr programs and activimes Reasonable costs assocated with providing meanmgful access
tor LEP indnruduals are constdeted allowable program costs. Por addinonal mformanon, please see
hrip-,'/wwaw fep gov.

Narnenal Fovironomental Policy Act (NFPA), Speaal Condimon for U S Depaniment of Justce Grant

Programs

1 Pror to obliganng grant funds, Graneee agrees to first deternune af any of the following actevities will be
related 10 the use of the grant funds Grantee understands that this special condition apphes to 1ts
following new activities whether or not they are hemng speaifseally funded with these prant funds That
15, as long as the activety s bang conducted by the Grantee, a contractor, subcontractor or any third
patty and the activity needs to be undertaken m order to use these grant funds, this speaal conditon
must first be met  The actevities covered by thes spectal condinon are:
a4 new construction,

b minor renovatien or remodeling of a property erther (a) hsted on or chigible for lising on the
Natonal Register of Histone Places or (b) located wathin a 100-y ear flondplam;

¢ arenovaton, lease, or any other proposcd use of a bwlding or facility that wall esther (a) result in a
change 10 1ts bastc prior use or (b) sigmificantiy change 1ts size, and

d. mplementanon of a new program mvolving the use of chemcals other than <hemicals that are (a)
purchased as an meidental component of a tunded acovary and (b) rtadittonaliv used, for example,
in office, household, recreational, or educ uttonal envirenments

(S

Apolicaton of This Speaal Conditon to Granted’s Exsting Programs or Activiies For any of the
Grantee’s or 1ts contractors” or subcontractors’ extsting programs or activities that will be funded by
these grant funds, the Grantee, upon specific request from the Office for Domestic Preparedness,
agrecs to cooperate with the Office tor Domestic Preparedness m any preparation by the Office for
Domesnc Preparedness of a national or program eovizonmental asscssment of that funded progeam or
activity

Cernfication Regarding Drug Free Workplace Requirements  Grantee certifies thar it wail provide a drug-free
workplace by

1 Publishing a statement nondyving employees that the unlawful manufacture, dsstobution, dispensing,
possession or use of a controlled substance 13 prohibired 1 the Grantee's workplace and speafying the
actions that will be taken aganst employees for violaton of such prohibition,

2 Fsiabhishing a drug free awareness program to mform emplovees about
4 The dangers of drug abuse m the workplace;
b The Grantee's policy of mamtainmng a drug-free workplace,
¢ Ay available drug counsehng, rehabilitation, and employee asststance programs, and
d  The penalbes that may be mposed upon emplovees for drug abuse violatons occurnng 1 the
workplace
3. Requining that each emplotce engaged m the performance of the grant be given a copy of the
) ¢ )

emplover’s statement required by paragraph (a)

— City of Beaverton
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o

O

Nonfung the cmplovee that,as a condinton of emplovmenr under the awatd, the employec will-

g Abade Inothe termis of the statement, and
I Nouf the emploaer of anv conpeal drog starate convicaon for a violaton occurnng m - the
worthplace not later that five davs after such convicuon

Notifving the Grantee within ren day s afrer recevmg nonce from an emplos ce or atherwise recerving
actual notce of such convicnon

‘Taking one of the following actions, within 30 dayvs of recening nonce, with 1espect to e emplovee
who s so convicted

A l'aking approprate personnel acton agamst such an emplovee, up to and ncluding termmation; ot
b Requuang such emplosee 1o parucpare sansfactonlv inoa drupg abuse assistance or rehalaltianon
program approsed for such purposes In federal. state, or local bealth, Iaw enforcement. or other

Approptria fe Agency

MMakig a good fauth effotr 1o conunue to mamtam a drag-free workplace

Suspension or Termination of Funding

Fhe Commal Justice Services Diviston may suspend fundimg in whole or m part, tommnaie fundmg

or impose wnother

tell

sanction on a State [Homeland Securtty Grant Program reapent for anv of the following reasons

A

Fatlure to comply substantlly wath the requirements or statutory objectives of the State Homeland Secuniny

Grrant Program gadelnes 1ssued thereunder, o1 other provisions of federal law

Falure to make satisfactory progress toward the goals and objeanves set forth in the approved Projeat

Justuficanon(s)

Fatlure to adhere to the requirements of the grant avard and standard o1 speaual condinons

Proposing ormplementng substantial plan changes to the extent that, if onginally submirted, the application

would not have been selected

Patling to comply subsrannally with any other apphcable federal or state statute, regulanon, or guidelne  Before

mmposng sanctions, the Crmimal Justice Services Dnasion wall provide reasonable nonce ro the Grantee of s

mient to impose sanctions and will attempt to resolve the problem mformalls

i b
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Iv. Grantee Representations and Warrantics
Grantee represents and warrants 1o Grantor as {ollows.
A Hastence and Power  Grantee s a pobiucal subdivision ot the State of Oregon Grantee has full power and
awthonny to transact the business in which it 1s engaged and full power, authonty, and legal nght to execure und

dedver this Agreement and mcur and perform sts obligations hereunder

B. Authonty, No Congravention  The making and performance by Gaantee of this \greement {a) have been duly
auwthonzed by all necessary acnon of Grantee, (b) do not and will not violate any provision of any applhcable

law, rule, or regulanon or order of any court, regulatory commssion, hoard or other adnunistrative agency or
any provision of Grantee’s articles of meorporanon or bylaws and (¢) do not and will net result 1n the breach
of, or consurure a default or requuse any consent under any other agreement or wstrument 10 which Grantee »
a party or by which Grantee or any of s propertes are bound or affected

C Bmdmg Obhgaton  This Agreement has been duly authonred, exccuted and delwvered on behalf of Grantee
and constitutes the legal, valid, and hinding obligation of Grantee, enforceable in accordance with 1ts terms

. Approvals  Ne authonzauon, consent, heense, approval of, filing or registranon wath, o1 nenficatton to, any
governmental body or regulatory or supervisory authonty 18 required for the execunon, delivery or performance
by Grantee of this Agreement.

Carmen Merlo, [Director Pare
Crimunal Justice Services Division

Oregon Office of Homeland Secunity

4760 Portland Road NI

Salem, OR 97305

(503) 378-1145 ext 345

Stgnature of Authonzed Grantee Official Date

Name/Title

Signature of JAuthonzed Tascal Representative of Grantee Agency Date

- City of Beaverton



CITY OF BEAVERTON Exhibit 3
FY 06 HOMELAND SECURITY GRANT
Budget Summary
Grant Program: State Homeland Security Program (SHSP)

Items

VHF Radios, Narrow Band $210.00| $1,470.00

VHF Radios Extra Batteries $18.00 $126.00

$10.00 $70.00
$1,000.00| $1,000.00

VHF Radio Belt Clips
HF Amateur Radio with Antenna

-~ NN




AGENDA BILL

Beaverton City Council
Beaverton, Oregon

SUBJECT: Authorize Acceptance of FY06 Citizen Corps  FOR AGENDA OF: 10/16/06 BILL NO: 06192

Program Grant Awarded to the City of
Beaverton and Approve the Specific Purpose  Mayor’s Approval:

Grant Budget Adjustment Resolution "y
DEPARTMENT OF ORIGIN: Emergency ‘;-v’;'f‘
Management '
DATE SUBMITTED: 10/3/06
¥
CLEARANCES:  Finance ?40 Botan
Crity Attorney
Mayor’s Off.
PROCEEDING: Consent Agenda EXHIBITS: 1. Specific Purpose Grant Budget

Adjustment Resciution

2. Grant Award Conditions and
Certifications

3. Grant Proposed Budget

BUDGET IMPACT

EXPENDITURE AMOUNT APPROPRIATION
REQUIRED 30 BUDGETED $0 REQUIRED $0

HISTORICAL PERSPECTIVE:

The City of Beaverton has been awarded a Citizen Corps Program Grant under the State Homeland
Security Grant Program. The U.S. Department of Homeland Security, Office for Domestic
Preparedness is providing funds to states for enhancing local capabilities for detecting, deterring,
disrupting, and preventing acts of terrorism. The items requested in the grant application are based on
a county-wide needs and capability assessment that was developed in accordance with federal
requirements, and was part of a consolidated county grant application. The grant is in the amount of
$6,735 on a reimbursement basis, and no matching funds are required. The funds must be used to
purchase the equipment identified in the grant application.

INFORMATION FOR CONSIDERATION:

The Citizen Corps Program provides funds to units of local government to enhance their capabilities to
respond to natural disasters and terrorist events. This year's award is for purchasing CERT Team
equipment, training supplies, and outreach materials.

All of the items included in the grant request were identified during the countywide needs assessment
and were part of a coordinated and consolidated Washington County grant application. Throughout
the vulnerability and needs assessment process, an integrated and interoperable approach was taken
in the consideration of all the security requirements.

Since the grant funds have been awarded, staff recommends that the corresponding appropriations be
established immediately through a transfer resciution. Oregon Budget Law [ORS 294.326(3)] permits
the acceptance of specific purpose grants and their associated appropriations through resolution.
Attached is a Specific Purpose Grant Budget Adjustment Resolution that establishes the specific
Agenda Bill No: 06192



purpose grant review and provides the appropriations for the equipment within the Homeland Security
Grant Program under the Mayor's Department Budget.

RECOMMENDED ACTION:

Council authorize the Mayor to sign and accept the $6,735 grant from the Office of Domestic
Preparedness.

Agenda Bill No: *06192



RESOLUTION NO. _3879 Exhibit 1

A RESOLUTION APPROVING THE ACCEPTANCE OF A
SPECIFIC PURPOSE GRANT AND THE ASSOCIATED
APPROPRIATIONS IN THE GENERAL FUND OF THE CITY
DURING THE FY 2006-07 BUDGET YEAR AND
APPROVING THE APPROPRIATIONS FOR THE FUND

WHEREAS, the City Council reviews and approves the annual budget; and,

WHEREAS, during the year the Council may authorize the acceptance of specific purpose
grant funds and the associated appropriations through a specific purpose grant budget adjustment
resolution; and,

WHEREAS, a Specific Purpose Grant entitied “Citizen Corps Program” was awarded in the
amount of $6,735 and the Council desires to appropriate the grant award in the General Fund; now
therefore,

BE [T RESOLVED BY THE COUNCIL OF THE CITY OF BEAVERTON, OREGON:

Section 1. The Finance Director is hereby authorized and instructed to adjust the General Fund's
budgets to reflect the award of the specific purpose grant revenue and the associated appropriations
under the Homeland Security Grant Program within the Mayor's Department:

General Fund

Revenues:
Grants — Federal 001-03-0000-327 $6,735
Expenditures:
CERT Program Expense 001-10-0636-355 $6,735
Adopted by the Council this day of , 2006
Approved by the Mayor this day of __, 20086
Ayes: Nays:
ATTEST: APPROVED:
SUE NELSON, City Recorder ROB DRAKE, Mayor

Resolution No. 3879 Agenda Bill: 06192



GRAMTEER COPY

Exhibit 2

OREGON OFFICE OF HOMELAND SECURITY

CRIMINAL JUSTICE SERVICES DIVISION

CITIZEN CORPS PROGRAM - CFDA # 97.053

GRANT AWARD CONDITIONS AND CERTIFICATIONS

PROGRAM NAME Citizen Preparedness
GRANTEL City of Beaverton
ADDRESS: PO Box 4755

Beaverton, OR 97076-4755

PROGRAN CONTACT:  Michael Mumaw

GRANTNO:

Y 2006 AWARD:

VWARD PERIOD:

THLEPHONE:

#00-102

$6,735

9/1/06 thr 6/30/08

(503) 642-0383

mumawmj@ tvfr.com FAN: (503) 848-8635
FISCAL CONTACT: J.J. Schulz TELEPHONE (503) 526-2245
BUDGET
REVENUE
IF'ederal Girant Funds $6,735
TOTAL REVENUE: $6,735
EXPENDITURES
Lquipment $1,320
Planning $5,000
Training $415

TOTAL EXPENDITURES: $6,735

Thrs document along with the terms and condions and grant apphcanon atiached herero and any other document referenced

consfifutes an agrecment between the Criminal Justice Services Division (C]S13) of the Oregon Office of Homeland Secunty and

the Grantee  No warver, consent. modificanon or change of reems of this agreement shall e binding unless agreed to m wninng

and signed by Beth the Grantee and CIST) Such waver, consent, madificanon or change, 1f made, shall be effecuve only in the

specific matance and fo1 the speafic purpose grven There are no understandings, agreements, or reptesentations, oral or written,

not specifiecd heran regarding this agreement ‘The Grantee, In sgnatite of 11« anthonzed representative, hereby acknowledges

that he she has read this agreement, understands 1, and agrees 1o be bound by s terms and condiions (including all references

to other documents)  baldure to comply wich this agrecment and with :1ppl1( able state and federal rules and podelines may result

m the withholding of reimbursement, the teammation or suspension of the agreement, demal of futute grants, and/or damages to

CISD
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TERMS AND CONDITIONS

CONDITIONS OF AWARD

I be Grantee agiees 1o operate the program as descubedin the applicaon and o expend funds m aceordance
with the approved hudger unless the Grantee recenes priot written appioval by CI51) (o modify the program
or budger IS0 muay withhold funds tor any expendimure not within the approved budger or m eveess of
amounts approved by C)S1. Tadure of the Grantee to operate the program i accordance with the watten
agreed upon objecnives contwned m the grant apphication and budger will be grounds for immediate suspension
and or termmation of the grant apreement

the Grantee agrees that all publications created waith funding under this grant shall prominently contain the
tollowmg statement L hix document was prepared under a grant from the Office of Granes and Traning,
Uintted States Department of Homeland Scoarty Pomnts of view o1 opinsons, expressed ia this document are
those of the authors and do not necessanh represent the offical position o1 pohces of the Office of Grants
and Trammp or the U8 Department of Homeland Secunn 7

The Grantee agrees that, when pracucable, any equipment purchased sith prant fundimg shall be prommnently
marked as follows. “Purchased with funds provided by the U S Department of omeland Securiy ™

By accepring Y 2006 tunds. the Granree certifies that 1t has met NIMS comphance actmanes outhned m the
NIMS Iimplementanon Marna tor State, I'nbal, o1 Local Jurisdicnons or will meet these requirements In
September 3002006 The NIMS Implementanion AMamix s avatdable o Appendix G oof the FY 2006 | lomeland
secuniny Greant Program Gurdance and Apphcation Kat ar

hitp 2 fwwaw ogp usdop gov, odps docs /v 20006hsgp pdt

NMamienance, Retenion, and Sccess 1o Records, vudirs,

| Mamntepance and Retennion of Records. The Grantee agrees 1o mamtam accountmg and financal
records in accordance with Generally Aecepted Accounting Prnciples (GAND) and the standards of the
Office of Grants and Trammg, Office of Grant Operations (OGO set forth in the Januars 2006
bancal Management Guade, mcluding wirhout hmitanon m accordance with Otfice of Management
and Budpger (OMB)Crrculars V870 A-1020 0 1220 4 128,40 133 Al finanaal records, supporung
documents, stansneal records and all other records permment to this grani or agreements under this grant
~hall be retamed by the Grantee for a mumamum of five vears for purposes of State of Oregon or Iederal
exwnmanon and audil it 1s the responsibility of the Grantee to obtun a copy of the (3G0) Financial
Management Gude from the Office of Grants and Tranung and apprise wself of all rules and repulaoons
set forth 3 copy s avadable at

2 Retennon of Fygwpment Records. Records for equipment shali be reraned for a penod of three years
tfrom the date of the disposinon or replacement or rransfer at the discrcion of the awarding agency
Title ro all equpsnent and supphes purchased wath funds made avalable under the State Homeland
Secunty Grant Program (SHSGP) shall vest i the Grantee agency thar purchased the properiy . if it
provides wnitten certificanon to CISIY that 1 wall use the property for purposes conwstent with the
Homecland Secuner Grant Program

3 Access 1o Records C]SE, Oregon Secretary of State, the Office of the Comptroller, the General
Accountmg Otfice (GAO). or any of therr authonzed representatves, shall bave the nght of aceess to
ans perinent books. documents, papers, or other recotds of Grantee and any contncrors or
subcoatractors of Grantee, which are peroment to the granr, m order (o make andis, examimations,
excerpts, and transerpts The nght of access s not hmyred 1o the required retention peniod bur shall tast
as long as the records are retamed

Bl Audits T Grantee expeads $300,000 or more in Federal funds (from all sources) i 1ts fiscal vear,
Grantee shall have a single orgamizanon wide audit conducted m accordance with the provisions of
ONIB Crrcular A 133 Copies of all audits must Le submutted 1o € [S1Y wathim 30 dass of completion 1f
Grantee expends less than 33006000 11 115 tiscal s ear tn I'ederal funds, Graniee 5 exempt from Federal
audst segquirements for that vear Reconds must bo avadable for review or andit by appropnate officals
as provided m Secnon T T herem

2
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5 Andi_Costs Audie costs for audis not requned m accordance with OMB Cucular A 133 e
unallowable Tt Grantee did not expend 3500000 o1 more in Federal tunds moits fiscal vear, hur
contracted with @ cernticd public accountant ro pertorm an audie, costs for porfonmance of that aud
shall nacbe charged to the grant

lunding
i Matching Tunds  'This Grant does not require matching funds.
2 Supplanting. ‘The Grantee cernfies thar federal funds wall nor be naed o supplant siare or local funds,

bur will be used 10 mcrease the amount of funds that,in the absence of federal ad, would be made
avatlabic 1o the Grantee to fund programs conwstent with Homeland Secanty Grant Program
guidehnes.

Reparts  Failure of the Grantee to submit the required program, financial, or audit reports, or to
resolve program, financial, or audit issues may result in the suspension of grant payments and/or
termination of the grant agreement.

1. Progress Reports, Insual Strategy Implementanon Plan (ISTPY. and Brannual Strarepy Implementaion

Report (BSIRY. The Grantee agrees 1o submitt two tipes of semt annual reports on 1ty progress mn
mecung cach of i1ts agreed upon goals and objectnes One s 4 narrative progress report that addresses

spectfic intormation regarding the achivives carned out under rthe BY 2006 Hlomeland Secunty Grant
Program and how they address idennfied project speaific goals and objectives Progress reports are due
January 15, 2007; July 16, 2007; January 15, 2008; and July 15, 2008 or whenever Requests for
Reimbursement are submitted, whichever comes first. Narrative reports mayv be submutted
sepatately or meluded m the “Projeer Notes” sectson of the BSTR.

lhe second 15 4 set of web-based applicanons that detads how tunds are hnked to one ot more projects,
which 1t must support specific goals and objectrves m the State or Uthan Area Homeland Secany
Stpategn. The first reporr, the Inmial Strategy Implementanon Plan (ISIP), 15 due by August 29, 2006
and will be completed by the Criminal Justice Services Division

Brannual Strategy Implementanion Reports (BSIR} must be recerved no tater than January 15, 2007;
July 16, 2007; January 15, 2008; and July 15, 2008, \ tinal BSIR will be due 90 davs after the grane

award pertod

Fxamples of informanoen to be caprured 1n the 1S1P and BSIR incdude

»  [otal doflar amount recerved from each funding source {e g, Law Enforcement Tertonsm
Pres ention Program, Srate Homeland Secunty Progrum, Citizen Corps)

2 Projects(s) to be accomplished with funds provided dunng the grant award perrod.

*  state or Urhan Area Homeland Secunny Strategy goal or objectve supported by the project(s).

*  mount of funding designated for cach discipline from cach grant fundmg soutce

*  Soluston atea which expenditures wall be made and the amount that wall be expended under cach
solution area trom cach grant funding source

. Merne and or narrative discussion indicaning propect ptogress £ success

Any progress report, Initial Strategy Implementation Plan, or Biannual Strategy
Implementation Report that is outstanding for more than one month past the due date may
cause the suspension and/or termination of the grant  Grantee must receive prior wrtten approval
from € |51) 10 extend a progress report requirement past 1y due Jdate

2. Financial Revmbursement Reporis

a o ordet to recerve reimbursement, the Grantee agrees to submiut a signed Request for
Renmbursement (RERY whuch includes supporting documentation for all grant expenditures.
RI‘Rs may be submutted quatterly but ne less trequently than semt-annually during the term of the
grant agreement At a minimum, RFRs must be recetved no Later than Janvary 31, 2007; July 31,
2007; January 31, 2008; and July 31, 2008

g
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Remmbursements for expenses will e wathheld o progress reports are not subantied by the
specttied dates o3 are meomplere

b Rambur-ement rates for travel expenses shall nor esceed those allowed B the Siate of Oregon
Requests for remmbursement for tras ¢l must be supported wirh a devoled statement sdeantving the
person who raveled, the puepose of the el the mes. dares, and places of tranvel, and the acrual
expenses or authonzed sates mncmred.

¢ Remnbursements wall only be made for actual expenses incurred durmg the guant penod “The
Cantee agrees that no grant funds mav be used tor expenses mcurred before September 1, 2006
or after June 30, 2008

d  Grantee ~hall be accountable for and shall repay any overpayment, audit disallowances or am other
hreach of grant thar results 1 a debt owed to the Federal Gosermmnent O 51D <hall Apply nterest,
penalties, and admustrative costs to a ddmguent debt owed by a delstor pussuant to the Federal
Clams Collecnon Siandards and ONMB Crrcular A 129

3. Procurement Standatds

a  Grantees shall follow the same pohaes and procedures it uses tor procurement frora tts non-
lrederal funds. Grantees shall use thetr own procurement procedures and regulanons, provided that
the procurement conforms o appleable Federal and State law and standards

b A procurement transactions, w hether negotiated or compentivels brd ind without regard 1o dollar
value, shall be conducted 1n a4 manner »6 as to provide muxiimum open and free competnon Al
sole source procurements mn excess of FHI0O00 must recerve prior written approval from the
Crmmal Justice Services Dnastons Interagency agreements berween units of povernment are
excluded from this provision

v I'he Grantee shall be alert to organizanonal confhets of mnrerest o1 non-compentive practices
among Contraciors that Ay restrict o1 chminare COMPeUnon or othenvise restramn trade,
Contractors that develop or draft speaifications, requirements, starctnents of work, and/or Requests
for Proposals {(R1'P) for a proposed procurement shall be excluded from bddmg or submiting a
proposal ro compete for the award of such procuorement. \nyv request for exempnon must be
submiatred m writing to the Crimunal Justice Services Division

d Wb non-state procurement transactions shall be conducted m such o manner that provides, to the
maximum extent pracncal, open and free compention However, should a reciprent elect 1o award a
contract without competttion, sole soutce justification may be necessan - Jushficanon must be
provided tor non-competitive procurement and should nclude a desenpron of the propram and
what 1s being contric ted for, an explanation of w1t 1s necessary o contract m)ncompermvely.
e consteamits and any other pertinent ntormaton. Grantees may not proceed with @ sole source
procurement without prior woitten appros al from the Crimunal Jusnee Services Thvision

4. Aucit Reports - Grantee shall provide CJSID copies of all audnt reports pertamimng 1o this Grant
Agreement ohtamed Iy Grantee, whether of not the audir 1s tequured by OMIB Cercular A-133

Indemantficanon  The Grantee shall, to the extent permutted by the Oregon € onstitunion and by the Oregon
Fort Clamms At defend, save, hold harmless, and mdemmify the State of Gregon and CJST. therr officers,
cmplovees, agenis, and members from all clinms, sures and acnons of whatsees or narure resuling from or
ansing out of the acovites of Grantee, 1ts offtcers, employ ees, subcontiactors, or agents under this grant

Grantee shall require amy of 1ts contractots or subcontracrors 1o defend, save, hold harmless and mdemmity the
State of Oregon, Conmimal Justice Services Division, and the Oregon Office of Homeland Secunty, therr
ofticers, emplovees, agents, and members, from all clamms, suts or actions of whatwoeser najure resulung from
or ansng our of the acnvines of subcontractor under or pursaant to this grant.

Grantee shall, 1f habahiny msuwance w required of any of 1ts contractors or subcontractors, alvo require such
contractors or subcentractors to provide thar the State of Oregon, Crimimnal Jusnce Services Pivision, and the
Oregon Office of Homeland Secunty and then officers, emplovees and members are Addinonal Insureds, but

onh with respect to the contractor’s or subcontiactor’s services petformed undet this grant
3 I g -

2
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Copyoght and Patents

1 Copynght 11 this agteement or any program funded Iy thes agreement resulbts moa comynght, the C]sD
and the U S Department of [Homeland Secunn teserve aronaln frec, nonesdusts e and rrrevocalile
license o reproduce, publish ot otheratse use and 1o authornze others to use, for govemment purposes,
the work or the copunght 1o amy work developed under this agreement and any rights of copynght to

which Grantee, or 1its conitactor or Hllbcrm[r"u.‘l()t, purchmcs t)\X‘ﬂL’f\‘h]p with grint support

rJ

Patent  [f thts agreement or anv program funded by this agreement resalts m the produciion of
patentable items, patent rights, processes, or mvenrons, the Grantee o1 amv of 1ts contractors or
wubconrracrors shall mmednely notfy TSI The C1SID wall provide the Grantee warh further
tstene teort om whether protection on the stem will be sought and how the nghts w the tem will he
allocated and admisustered in order to protect the public interest, i accerdance with federal guidelnes

No Imphed Warver, Cumulanyve Remedies  The fulure of Grantor to exercrse, and anmy delay in exerasing any
right. power, or povilege under this Apgreement shall not operate as a waner thereof, nor shall any single ot

partial cxercise of any nght, power, or privilege under tus Agreement preclude any other or further exercise
thereof or the exctetse of any other such night, powes, or privilege. The remedies provided heren are
cumulative and not exclusrve of any remedies provided by law

Convemning Law, M ene; Consent 1o junsdicnon This Aprecment shall be governed Inand construed in
accordance with the Taws of the State of Oregon without regard to prinaples of conflicts of law. Aoy clanm,
action, s, or proceeding (collecnvely, “Claun™) berween Grantor (and/ or any other agency or department of
the State of Oregon) and Graniee that anses from or relates to this Agreement shall be brought and conducted
solehy and exdustvels within the Circat Court for the State of Oregon, prosided, hbowever, 1f the Clam must be
brought 1 4 federal forum, then 1t shali be brought and conducted solely and exclustvely withm the Unied
States Distner Court for the Distrier of Oregon. Grantee, By Execution Of This Apreement, Hereby
Consents To The In Personam Jurisdiction Of Said Courts

Noties  buxeept as otherwise expressh provided m this Section, any communicanions hetween the parties
hereto or notice to be griven hercunder shall be green m wnting by personal debvery, tacsimuile, or mathing the
same by registered or certtfied mail, postage prepard to Grantee or Grantor at the address or number set forth
on page 1 of this Agreement, or 10 such other addresses or numbers as either party may hereafter indicate
pursuant to this section. Any communication or notce so addressed and sent by regastered or certified mail
shall be deemed delivered upon recapt or refusal of recaipt Anv communicanon or notice debvered by
facsimile shall be deemed 1o be given when teceipt of the transmsssion 1s generated by the transmatting
machine  Anv communication or notice by personal delivery shall be deemed to be prven when actually
delivered | he parties also may communieate by telephone, regular mail or other means, but such
communicanons shall not be deemed Nogees under thas Secnon unless receipr by the other party 1s expressiv
acknowledged m wnting by the recenving party

Sucgessors and Assigns  This Agreeincent shall be binding upen and mure 1o the beaefit of Grantor, Grantee,
and therr respectn e successors and assigns, except that Grantee may not assign or transfer its nphts or
obliganens hereunder or any mterest heren without the prior consent 11 writing of Grantor

sarvinal Al provisions of this Agreement set forth m the tollowing sections shall survi ¢ termimnanon of this
Agreement Section IO A Lantenance, Retention and Access 1o Records; Audus), Secaon TE (Reports), and
sScctton T pndemnification)

Severability 1 any rerm of proviston of thes Agreement 1» decddared by a count of competent junsdictuon o be
Hegal or m conflict with any law . the validir of the remasming terms and provisions shall not be affected, and
the nghts and obliganons of the parties shall be construed and enforced as of this Apreement did not contain
the particular 1enm or provision held to be mvalsd.

Relanonshipy of Parties,  The parnes agree and acknowledge that therr telanonship s that of independent

contracting parties and newher party hercio shall be deemed an agens, partner, joins venrurer or related enmy of
the other by reason of this Agrecment
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[I. Grantee Compliance and Certifications

Debarment, Suspension, [neligibihty and M oluntan Lxclusion The Gransee certifies by acceprng geant funds

that nctther 1 nos s prncipals are presenth debarred, saspended, proposed for debarmoent, dedared mehgble,
not volunterle excluded from paruapaton i this tnmsaction Inoam Federal departmont ot agency (Thas
certtficanton 1y required by regulanons published Mav 26, 1988 implementing | sccutnve Order 12549,
Debarment and duspenston, 28 CFR Part 69 and 28 CIR Parc 67)

Standard Assurances and Certficanons Regaidmg Lobbymg, The Ann-Lobbymg Aot 18 U SO § 1913, was

amended 1o expand sgnificantly the resincion on use of appropoared funding for lobbymg, This expansion
also mahes the ant-lobbving restmenons enforceable via large avil penalies, with avtl fines between $HLG00
and $100,000) per cach mndnvidual occurrence of lobbving scuvity These restrichons are w addinen to the ant
lobinng and lobbying disclosure testrcnons imposed by 31 V5 408 1352 The Office of Management and
Budget (OMB) 15 currently in the process of amending the ONB cost arculars and the common rule {codified
at 28 C PR part 69 for DO grantees) 1o roflect these modificanons However, mthe mnterest of fult disclosure,
all applicants must understand that no federally appropnated funding made avadable under this grant program
ma be used, erther directly o2 induecthy | 10 support the enaciment, repeal, maodificaton or adoption of any law,
regulation, or policy, at any level of government, without the express approsal of the 1S Departinent of
Justice. Noy volanon of this prohibition s subject 1o a mimmum $10,000 fine for each occurrence This
prolubiiion apphes to all actisars ) evenaf correnty allowed wihm the paramcters of the extstng OMB arculars.

Compliance with Apphcable Law  The Chantec agrees 1o comply sarh all appheable baws, egnlattons, and

putdelines of the State of Oregon, the Federal Gos crnment and CJST) i the pedfotmance of rhis agrecment,
inclading bt nor iimuted (o0

1. The provisions of 28 CFR applicable to grants and cooperat e agreements including, Pacr 18,
Vdrunsirative Review Procedure, Part 20, Conninal Justice Informanon Svstems, Part 22,
¢ nafidenoahty of Tdentifiable Research and Sratistical loformaton; Pait 23, Cominal Intelhgence
Operanng Polictes, Part 30, Intergovernmental Review of Department of Jusuce Programs and
Actvites, Part 42, Neon Discnnunanony Faual Emplovinent Opportunity Policies and Procedutes: Part
61, 'vocedures for Implementing the Nanonal Environmental Pohey Act, Part 63, Floodplam
Management and Wetland Protecnon Procedures, and Federal laws or regulanons applicable 1o Federal
ASSISHANC e PIOETams

2 lmiform Relocaton Assistance and Real Property Acquisinions At of 1970 (1], 91 646)

3. Secuon 102() of the Mlood Disaster Protecnon At ot 1973, T 1 93-234 87 stat 97, approved
December 3019760

-4 Scction 106 of the Nanonal | listoric Preservanon et of 1960 a5 amended (16 DS 4740, Eaccuuve
Order 11393, and the Archeologieal and 1histoncal Preservagon Acr of 1966 (16 USC 5692 1 et seq.)

3 Natonal Fnvironmental Policy Acr of 1969, 42 USC 4321 ¢f seqy

6 Flood Disaster Protection et of 1973, 42 U5 4001 ¢r weq

- Clean \ir Act, 42 USC 7401 of seq

8 Clean Water Act, 33 LIS 1368 ot seq

9 Federal Water Pollutton Comrol At of 1948, as amended, 33 USC 1257 ¢t seq

10 sale Drmnking Water Aot of 1974, 42 USC 3008 1 seq

11 Lndangered Species et of 1973, 16 LR 15331 et seq

12 Wild and Seenmie Rivers et of 1908, as amended, 16 USC 1271 e seq.

13 Histencal and Archacologieal Dara Preservanon Acr of 1060, as amended, 16 LISC 409 er seq

11 Coastal Zone Management Acr of 1972010 UST 1451 ot seq

15 ( oastal Barner Resources Aot of 1982, 16 USC 3501 ¢t seq.

16 lodin Sett Deternunation v, 25 U8 4504,

1~ [atch Polmeal Aciviy Aot of 1940, as amended, 3 USC 1301 ¢t ey

18 Vumal Welfare Vet of 107007 SO 2131 et seq 2
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19 Demonstiation Cities and Metropohtan Dovelopment Act of 1966, 12 1 S5C 3301 o1 sey

20 Federal ar Labor Standatds A of 1938 (as appropratc), as amended, 29 U S0 201 et sey

Cernficanon of Non discranmastion

{ Lhe Grantee, and all 15 contracion and subcontractons, cetifies that ne poson <hall be excduded from
pattcipation m, demed the benefits of, subjcaied o diseriminanon under. or dented emplovment
connecnon with amy acmvin funded under this agreement on the basis of race, color, age, rehgion,
national ongm, handwap, or gender The Grantee, and all ns contractors and subcontractors, assures
compliance with the followmy laws

a0 Non-discnmmation requirements of the Omnibus Crame Control and Safe Streers Aer of 1968, s
amended;

b Chitde IV of the Gl Raights Aet of 1964, as amended,

C sectnon 504 of the Rehalalitation Aot of 1973, as amended,

d  hide T of the Amencans wath Disabihties Act (A1 1) of 1990,
¢ Clitle TN of the Fducation Amendments of 1972,

t The \ge Disonmmmaton Act ot 1975,

g The Depaciment of Jusnce Nondiserrmmation Regulanions 28 C EFR Part 42, Subparts €, D] E, and
(5

h The Depariment of Justce repulatons on disalnlity diserminanion, 28 CEFR Part 35 and Part 39,

ta

[n the event that a Pederal or State court or admmstrative agency makes a finding of discnmination
atter a due process hearmg on the grounds of race, color, age, religton, nanonal ongin, handicap or
geader aganst the Grantee or any of 115 contractors or subcontractors, the Grantee ot any of 1ts
coniractors or subcontractors will forward a copy of the finding to the Crmnal Justice Services
Divicton (CfS13) CISIY will forward a copy of the finding to the Office for Cavil Rights, Office of
Justice Programs

Crntl Rights Complance Al reaprents of federal grant funds are required, and Grantee agrees, to comply with
noadienmmation requirements of Titte VT of the Cral Raghis Acr of 1964, as amended, 42 U500 € 2000d et
seq. (prohibimg dtsc nmmanon n programs or actvites on the basts of race, color, and nanonal ongin),
Omnibus Crime Control and Safe Streets Aot of 1968, as amended, 42 U S (. §3789d{c){1) (prohibinng
disenmination tn emplovment pracuces or in programs and actvitics on the basts of race. color, relynon,
natiwnal orgm, and gender), Section 504 of the Rehalalitatton et of 1973, 29 U.S ¢ € 794 et seq (prohibiing
discammanon in emplovment practces or m programs and activines on the basis of disabiline), Tide 11 of the
Amencans with Disabilines et of 1990, 42 Uis.CL§ 12131 (prohibiting discrunination tn s¢rvices, programs,
and activiires on the basts of disalehity); The Age Discamination Aot of 1975, 42 115 €L § 6101-07 (prolubiting
disenmmanon m programs and acivines on the basts of age), and Title IN of the Fducaton Amendments of
1972, 20 U7 5 €. § 1681 et seq (probibinng discrtmination i educanonal programs or aciivities on the basis of
vender)

Lgual Employment Opportunity Program  If the Grantee, or any of s contractors or subcontractors, has 50
or more employees, s recerving more than $25,000 pursuant to this agreement, and has 2 service population
with a mmonn representason of three percent or more, the Grantee, or any of its contractors or
subcontractors, aprees to formudate, mmplement and mumntam an equal employment opportunity program
refating to emplovment practices atfecting minornty persons and wommen 1§ the Graatee, or any of 1ts
contractors or subcontractors, has 50 or more emplovees, 15 receaving more than $25,000 pursuant 1o this
agreciment, and has a service populanon with a munonn representatton of less than three percent, the Grantee
or any of sts contractors or subconrractors, agrees to formulate, mplerent and mantain an cqual cinplovment
opportuin. program telanng to 168 practices affecting women. The Grantee, and amy of ts contractors and
SLll'Jll{)ﬂtTﬂ(. tors, L(‘]’r]{‘](‘s that an t‘(_luﬂl t‘lTlp]O} ment ()I')p()l"fﬂﬂ“}' progr‘anl as I’L’(.]lﬂf(’d b}' 1[]13 sechon will be in
ctfect on or before the effecnive date of this agreement. Any Gruntee, and any of sts contractors or
subcontractors, recoaving more than $500,000, cither Ihr()ugh this agreement or 1n aggregate grant funds 1n any

frscal vear, shall in addinon subimt a copy of 1ts equal anplosment oppartunis plan at the same ume as the
k ) ;
J
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apphcanon submisson, wath the understandmyg that the applicanon for tunds may not be awarded prios o
approval of the Grantee™s, or amy of s contractors or subcontractors, equal emplovment opportunity program
by the Office for Cral Righis, Office of Justnee Prograuns

Tt requared 1o formulate an Igual Emplovment Oppononimy Program (EODP), the Grantee must mamnun a
current copy on tile which meets the applicable requirements

services to Limited English Pioterent (1LEP) Persons Reaipents of QDD finanaai asastance are requsted 1o

comply with several tederal el nghins tows, mcduding Tide VT of the € el Righis Vet of 1964, as amended
[hese bias prohibit dise rimimation on the basts of race, color, religion, nanonal ongin, and <ex m the deliven
of services. Natonal ongm disennunanon incudes diserimnation on the bavs of hruted Faplish proficency
F'o ensure compliance with Titte VI rectprents are requured 1o take reasonable steps to ensure that 11T
persons have meamngiul access 10 thetr programs. Meamngful access may entatl prenadmg, language assistance
services, ncduding oral and wnitten translation, where necessary Grantees are encouraged 1o consider the need
fur language scrvices for LEDP persons served or encountered both in developing therr propesals and badgets
and m conducnung thewr progrums and acnvites Reasonable costs associated with providing meanmgful access
for LEP mdnaduals are consdered allowable program costs bor addinonal informaton, please see

http /[ wwwlep pos

Programs

“Natonal Fovironmental Policy Act (NFPAY, Speaial Conditon for LS. Departiment of Justee Grant

1. Prior to obligating grant funds, Grancee agrees (o lirst determme if any of the following acrvities will e
related to the use of the grant funds Grantee understands that thas special condinon applies 1o 1ts
followmg new acnvites whether or not they are being speaifically funded with these grant funds That
12, as long as the acinvity 1s bemg conducted by the Grantee, a contractor, subcontractor or any third
patty and the acman needs to be undertaken i order to use these grant funds, this speaal condinon
must first be met The acovines covered by this special condition are
4 nesw (_()n:wtructl()n,

b mmor renovaton or remodehng of a property ather {a) bsted on o1 eligible for lisung on the
Nuttonal Regrster of Fhstone Places or (h) located wathin a 100 year floodplawn,

¢ arenovanoen, lease, or any other proposed use of a bulding or factlity that will either {a) result 1n a
change m 1ts basie poor use or (h) sigmificantly change 1s s1s¢; and

d. mplementanon of a acw program mvelving the use of chemtcals other than chemucals that are (2)
purchased as an mcudental component of a funded activiny and () tradionally used, for example,
in office, houschold, recreanonal, or cducational cnvironments.

2 Apphcation of This Specaal Condiion to Graotee’s Exssting Programs or Activities' For any of the

Grantee’s or its contractors’ or subconiractors’ exsstng programs or actvines thar will be funded by
these grant funds, the Grantee, upon spectfic request from the Othice for Demestic Preparedness,
agrees to cooperate with the Office for Domesuc Preparedness i any preparanon hy the Office for
Domestte Preparedness of a natnonal or program environmental asscssment of that funded program or
aActiviny

Ceruficanon Regarding Drug Free Workplace Requirements. Grantee certifies that it will provide a drug - free
workplace by

1 Publishing a stasement notfying emplosces that the unlaw ful manufacture, distnbunon, dispensing,
possession or use of a controlled substance 1+ prohibited 1n the Granece's workplace and specifring the
actions that wall be rwken aganse emplovees for violatnon of such prohtbmon,

2 Fstablishing a drug-free awareness program to inform employecs about
a  The dangers of drug abuse 1n the workplace,
I The Grantee's policy of mamramung a drug-tree workplace,
c Ay avadable drug counscling, rehabibitanon, and emplos ee assistance programs; and
d  The penaltes that may be mposed vpon emplovees for drug abuse violanons occurting - the
workplace
3. Requarmg that each employee engaged in the performance of the grant be prven a copy of the

emplover’s statement required by paragraph (a)

—
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Nofitving the employee that, as a condinon of emplovment under the award the cmploy ce wall

J vYhide Iy the terms of the statement; and
b Noufv the emploier of anv comunal diug statute conswnon Tor a velanon occurnng m the
workplace notlater that frve davs after such convicnion

Notifving the Grantee within ren davs after recervmg notice from an emplovee or otherwse recerving

actual notice of such convicuien

‘Taking one of the following actions, within 30 davs of recetving notice, wath sespect to any emplovee

who s so convicted

a  laking appropmate personnel action agamst such an employee, up ro and mduding wermmaton; ot

b Regquinng such emplovee 1o particpate satisfactonly inoa drug abuse assistance or rehabslitation
program approved for such purposes by federal, swate, or local health, Taw enforcement, or other
approprate agency

Making a good fauth effort to continuc to mamtan a drug free workplace

Suspenston or Termination of Funding

The ¢ nmunal Justice Services Division may suspend funding s whole or i part, rermnaie funding, ormpose another

sanction on a Cinzen Cormps Program reapient for amy of the {ollowmg reasons.
i £ ) f

3

Fatlure to comphy substantally with the requirements or siatutory objectives of the Ciiizen Corps Program

gudehnes issued thereunder, or other provisions of federal faw

Fatlure to make sansfactory progress toward the goals and objectrves sct torth in the approved Project
Tusuficanon(s)

Fature to adhere 1o the requirements of the grant award and standard or special condinons

Proposimg or implementing substantial plan changes to the extent that, if onginally submytted, the application

would not have been selected

Pathing to comply substannally with any other appheable federal or state stamate, rgulagon, or gudelne  Before

imposing sanchons, the Cruninal Justce Services [ivision will provide reasonable nonce ro ihe Grantee of s

mient 10 mnpose sanctons and will aitempt to resolve the problem mformally

(v
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1v. Grantee Representations and Warranties
Grantee represents and warrants to Grantor Js follows:
A Fxastence and Power. Grantee 15 a polincal subdivision of the State of Oregon  Grantee has full power and

authonty to transacr the business in which 1t 15 engaged and full power, authenty, and legal nght to execute and
deliver this Agreement and mcur and perform its obliganons hereunder.

B. Authonty, No Centravention  The muking and performance by Grantee of thus Agreement (a} have been duly
authorized by all necessary acton of Grantee, (b) do nor and will not viclate any provision of any apphcable
law, rule, or regulatton or order of any court, regulatory commussion, board or other admnistrative agency or
any provision of Grantee’s articles of ncorporauon or bylaws and (¢} do not and will not result m the breach
of, or constitate a defaulr or requare any consent under any other agreement or mstrument to which Grantee 15
A party ot by which Grantee or any of 115 properties are bound or affected.

C. Binding Obhganon  This Agreement has been duly authonzed, executed and delivered on behalf of Grantee
and consttutes the legal, valid, and binding obliganon of Grantee, enforceable in accordance with its terms

D. Approvals. No authonzation, consent, license, approval of, fihng or registranon with, or nonfication to, any
governmental body or regulatory or supervisory authonty 15 requured for the execudon, delivery or performance
by Grantee of this Agreement.

Carmen Merlo, Direcror Date
Criminal Justice Services Division

Oregon Office ot Homeland Security

4760 Portland Road NE

Salem, OR 973005

{503) 378-4145 cxt 545

Signature of Authorized Grantee Official Date
Narne/Title
Signarure of Authonzed Fiscal Representatve of Grantee Agency Date

| —
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CITY OF BEAVERTON Exhibit 3
FY 06 HOMELAND SECURITY GRANT
Budget Summary

Grant Program: Citizen Corps

Items

4-person Light Search and

Rescue Kit 2 $420.00 $840.00
Sked basic stretcher 1 $480.00 $480.00
Notebooks for Student Manuals 75 $415.00

Brochures and CERT promotional
items for public education and
outreach $5,000.00




AGENDA BILL

Beaverton City Council
Beaverton, Oregon

SUBJECT:  Weil Ballot Measure 37 Claim for FOR AGENDA OF: 10-16-06 BILL NO: ©%193

Compensation
Mayor's Approval:
DEPARTMENT OF ORIGIN: CDD lflé_J

DATE SUBMITTED: 10-10-06

CLEARANCES: City Attorney f@c _

Dev Serv. e~

PROCEEDING: Public Hearing EXHIBITS:  Staff Report dated 10/10/06 with
exhibits 1 through 4

BUDGET IMPACT

EXPENDITURE AMOUNT APPROPRIATION
REQUIRED 350 BUDGETED $0 REQUIRED $0

The amount of compensation claimed by Weil is $12,000,000 as a result of City zoning regulations
affecting the subject properties.

HISTORICAL PERSPECTIVE:

On June 9, 2006, representatives for Weil Enterprises, LLC (Weil) filed a claim for compensation
against the City as authorized by Ballot Measure 37. The claim is for $12,000,000. In the claim, Weil
alleges the subject properties have been devalued due to zoning regulations. The claim does not state
which specific zoning regulations have devalued the property. The subject properties are located at
11900 and 12000 SW Canyon Road (also known as TLID#s 1$115BA00901 and 1S115BB03600
respectively).

INFORMATION FOR CONSIDERATION:
Attached staff report

RECOMMENDED ACTION:
Deny the claim for compensation and grant the limited waiver of the Development Code as identified in
the attached staff report.

Agenda Bill No: 06193




Measure 37 Claim 2006-0001

Table of Contents

Page No
Staff rveport dated September 19, 2006 responding to
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Measure 37 Claim
Exhibit 1 Filed Claim dated June 9, 2006 with exhibits A through D 12 - 86
Exhibit 2 Incomplete letter from Steven A.  Sparks, AICP, -
. 87 -89
Development Services Manager
Exhibit 3  Response to incomplete letter dated August 24, 2006 from 90 - 95
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Exhibit 4  Staff identified relevant scctions of Ordinance 2050, as 96 - 115
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CITY ot BEAVERTON

4755 S.W Griffith Drive, .O. Box 4755, Beaverton, OR 97076 General Information {503) 526.2222 V/TDD

CITY OF BEAVERTON
STAFF REPORT AND RECOMMENDATION
TO: Mayor Drake and City Council
STAFF REPORT DATE: Tucsday, October 10, 2006
STAFF: Steven A. Sparks, AICP, Development Services I\fIanager‘?g
SUBJECT: M37 2006-0001 (Weil Claim)
REQUEST: Payment of $12,000,000 to Weil in compensation

for the imposition of land use restrictions on the
properties located at 11900 and 12000 SW Canyon
Road or waiver of the zoning current regulations
affecting these same properties.

APPLICANT: Weil Enterprises, LL.C (Weil)
12000 SW Canyvon Road
Beaverton OR 97005

APPLICABLE Municipal Code Section 2.07.030.D.1-3 (City
CRITERIA: Council Hearing)
HEARING DATE: Monday, October 18, 2006

RECOMMENDATION: DENIAL of the claim for payment, WAIVER of
Development Code regulations for the affected property.

A. HISTORY

In November 2004, the voters of the State of Oregon passed Ballot Measure 37
which allows property owners to file for claims of compensation against local
jurisdictions 1f that jurisdiction has adopted zoning regulations which has devalued
property. Measure 37 provides local jurisdictions an alternative to payment of a
claim by allowing a jurisdiction to waive the zoning regulations which have
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devalued the property. Measure 37 fails to provide any direction on how to evaluate
claims for compensation. The Measure does state that local jurisdictions may
cstablish procedures by which to process any claims, but claimants are under no
obligation to follow such procedures.

On November 22, 2004, the Beaverton City Council adopted Ordinance 4333,
amending the Municipal Code, which established procedures for the filing,
evaluation, and resolution of claims filed pursuant to Measure 37. Attorneys for
Weil filed a claim with the City on June 9, 2006. In the claim, Weil states that
imposition of City zoning regulations reduces the value of the property by
$12,000,000. Pursuant to Section 2.07.015, staff informed Weil representatives that
the materials submitted for the claim were incomplete. On August 24, 2006, Weil
representatives amended their materials by submitting some of the additional
mformation requested by staff.

B. Subject Properties

The subject properties are located at 11900 and 12000 SW Canyon Road (also
known as TLID#s 1S115BA00901 and 15115B03600 respectively). A vicinity map 1s
attached to this report. The two subject properties are improved with structures.
11900 SW Canyon Road has a building which is occupied by the Burgerville
restaurant and 12000 SW Canyon Road has a building which is occupied by Video
Only, Tammy's Hobbies, and Fitness Shop.

C. Analysis of Claim for Compensation

In the Junc 9, 2006 claim for compensation filed by Weil representatives, it asserts
that Weil Enterprises, LLC took possession of the properties on April 30, 1997.
However, the claim asserts ownership to 1967 and 1969 since the subject properties
were owned by Weil Enterprises, LLC or family members. Under ORS 63.239, the
property owner 1s the Limited Liability Corporation (LL.C) and not the individual
members of the LLC. This statute makes it clear that the members of the LLC are
not co-owners of the property. The members merely have an interest in personal
property which 1s distinct from real property under the law. The first section of
Measure 37 clarifies that it only applies to “private real property.” Thus, under the
definition of “owner” in Measure 37, (“the present owner of the property or any
interest therein”) the LLC is the owner of the property. As a LLLC 1s not a person, it
cannot have a family member so the provisions of Measure 37 regarding regulations
enacted prior to acquisition by a “family member of the owner” do not apply. The
Oregon Tax Court has further defined this interest in an LLC.

“While ORS 63.001(21) defines a member as a person with an
ownership interest in an LLC, ORS 63.239 provides that "[a]
member ig not a co-owner of and has no interest in specific limited
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liability company property.” (Emphasis added.) Thus, while a
member has an ownership interest in the entity, he does not own the
property of that entity.

An LLC 1s a separate legal entity. See QRS 63.001(9) (providing that
an "entity” includes a limited liability company) and ORS 63.001(17)
{defining a limited hability company as a "an entity that is an
unincorporated association having one or more members.”) Among
other privileges, an LLC is entitled to own real and personal
property and to operate independently in contracts with other
business entities, and may sue or be sued 1n 1ts own name. ORS
63.077(2). The property held by an LLC may be sold or disposed of
only with the consent of a majority of its members. ORS
63.130(4)(d). Therefore, the personal property at 1ssue 1s formally
the property of each LI.C. Fox has no title to the property and could
not dispose of 1t without the consent of the membership. Benson
Appts LLC v. Douglas County Assessor, 2005 Or Tax Lexis 156
(2005).

Additionally, the Oregon Supreme Court has long espoused the rule that for real
property held by corporation that the corporation is “the absolute owney” and that a
stockholder, even a sole stockholder, has no greater interest in that real property
than any other stockholder in any company. Gratton v. Gratton’s Estate, 133 Or
65, 283 P 747 (1929).

Therefore, the claim of zoning regulations enacted since 1967 and 1969 devaluing
the subject properties i1s not valid. The ownership of the subject properties began in
1997. Any compensation or waiver that the City grants need only reach back to
April 30, 1997 under section (8) of Measure 37.

On April 30, 1997, the subject propertics were zoned TC (Town Center). The
applicable Development Code was Ordinance 2050 as amended through Ordinance
3976. Exhibit 4 to this report contains the applicable TC code requirements in
effect on April 30, 1997 for the subject properties. Exhibit D of Weil's materials lists
seven (7) general code sections for which Weil is claiming compensation. The seven
{7) items are Section 20.20.45 (Regional Center - Old Town), Section 20.20.50.E
(Site Development Requirements - Regional Centers), Section 20.20.60.E
(Supplementary Regulations - Regional Centers), Section 20.20.70 Method for
Calculating Minimum Residential Density, Section 20.20.85 (Performance
Standards), Chapter 40 (Applications) and Chapter 60 (Special Requirements).
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Section 20.20.45 (Regional Center - Old Town)

In November 1999, the subject propertics were rezoned from TC (Town Center), a
commercial zone, to RC-OT (Regional Center-Old Town) which is a multiple use
zone. As to the specific comparison of uses between the TC zone and the RC-OT
zone, the 1997 TC zoning lists eight (8) principally permitted uses, four (4)
conditional uses, and two (2) prohibited uses. The RC-OT zone contains the same
uses with minor variation. The table below lists the uses listed in 1997, if the uses
are listed in 2006, and if the uses are subject to use restriction:

Uses | - i APCRCOT | Use Restrictions
Auto, boat, and other vehicle sales C TC & RC-OT
Churches / Places of worship p TC & RC-OT
Eating and drinking establishments P P TC & RC-OT
Fmancial istitutions P P TC & RC-OT
Major automotive services X X

Minor automotive service C P TC only
Mobile home parks and subdivisions X X

Multi-family dwellings / Attached dwellings P P TC only
Parking as a principle use C C TC only
Parks and playgrounds P C

Retail trade P P TC & RC-OT
Service Businesses P P TC & RC-OT
Single family dwellings p P TC & RC-OT
Social & fraternal organizations P P/C TC & RC-OT
Temporary living quarters P C TC & RC-OT
Transit centers C C TC only

¢ = conditional p = permitted x = prohibited

The above table does not list all of the uses allowed in the RC-OT. The current RC-
OT list of uses is much more expansive and allows many more uses.

In the June 9, 2006 materials submitted by Weil's representatives, there is no
reference to what specific code or use restriction is preventing Weil from developing
the subject properties in an use preferred by Weil. Without a specific indication of
how the City 1s constraining the use of his property by the zone’s use restrictions,
staff 1s unable to ascertain an 1mpact to property value. Nevertheless, staff can
support application of the use provisions contained in the 1997 code to the subject
properties
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Section 20.20.50.F (Site Development Requirements - Regional Centers)

The TC zone did not have many site development requirements in 1997. The
following table compares the requirements found in the 1997 Code and the
equivalent requirements found in the 2006 Code.

Development Requirement === ] - < M@ 7
Building Height 60’
Landscaping 15% of total lot area 0%!

The 2006 Code has a few development requirements not in the 1997 Code. For
example, the 2006 Code has minimum floor arca requirements and minimum
residential density requirements for residential only developments.

In response to staff's incomplete letter, representatives for Weil submitted a letter
dated August 24, 2006 which identifies that the building height limitation of 30 feet
reduces the value of each property by $6,000,000 for a total of $12,000,000. This
figure is arrived at by assuming that 30,000 square feet of office can be added to
cach property if a building height of 60 feet were allowed and that the value of
added office space 1s $200 per square foot. This valuation is the basis of the entire
compensation claim and the person providing this estimate calls the valuation
figures conservative. In actuality, the offered valuation figures are not realistic. In
the central Beaverton market area, valuation figures are much lower than $200 per
square foot. Staff offer two (2) examples. The first uses Washington County Tax
Assessor information and the second uses City of Beaverton building permit
information to determine value per square foot. The value of the office building
located at the southwestern portion of The Round 1s $122.93 per square foot. This is
a five story, Class A office building, completed in 2001. The value of a two story
office building on the northwest corner of TV Highway and SW 153 completed in
2006 is 371 per square foot.

Assuming Weil could locate a 10,000 square foot footprint on each parcel and
assuming that each building 1s six levels, the total square footage would be 120,000
square feet of floor area. Using the valuation for The Round, the construction cost
for the two (2) buildings would be approximately $14,750,000. Based on the Weil
valuation letter, 20,000 square feet would be retail space and the remaining 100,000
square fect would be office space. Parking for these uses are as follows:

g T E 1997 Codé “2006-Code
Retail (20K s 3.3 71K sf 3.0/ 1K sf
| Office (100K sf} 3.3/ 1K sf 2.7 /1K sf
Total Requirement 396 spaces 330 spaces

! Landscaping is currently considered through the desipn review process. Landscaping 1s not
required. If a development proposal pursues a Type 2 approval, the design review standard 18 10% of
the gross parcel area If a development proposes less than 10%, the process s a Type 3 approval.
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It is physically impossible to locate 330 or 396 parking spaces in a typical surface
parking lot on either or both properties with a 10,000 square foot footprint on each
parcel. Therefore, structured parking would be necessary to accommodate the
required parking. From the literaturce staff have read and anecdotal evidence
provided to staff by developers, construction estimates for structured parking
garages range from $15,000 to $25,000 a space. Assuming an average of $20,000 a
space, to park a 120,000 square feet of retail/office use would cost approximately
$7,900,000 using the 1997 parking ratio and $6,600,000 using the 2006 parking
ratio. Construction costs for both the buildings and the parking structure would he
$21,350,000 (2006 Code) or $22,650,000 (1997 Code). To recover construction costs,
rent would have to be approximately $60-$65 a square foot. Currently, rents for
office space in the Beaverton market range from $15 to $25 per squarc foot. One of
the most successful office markets west of Portland is the Kruse Way area in Lake
Oswego, just east of Interstate 5. Kruse Oaks 11 is currently marketing at $30 per
square foot.

Staff suggest that the $12,000,000 in compensation demanded by the Weils has no
basis in fact or market reality. The subject propertics are currently at their highest
capacity given the physical geometry of the subject parcels, the location of the
properties, and the availability of surface parking. However, if the Weils demand
the site development regulations be waived, staff can support waiving the site
development regulations to the April 1997 Code.

Section 20.20.60.E (Supplementary Regulations - Regional Centers)

There are no supplementary regulations which would be applicable to the subject
properties. Therefore, there are no code provisions to waive nor are there provisions
for which compensation could be paid.

Section 20.20.70 Method for Calculating Minimum Residential Density

Section 20.20.70 1s applicable to the Station Area and Station Community zoning
districts. This section of the Development Code 1s not applicable to the subject
properties.

Section 20.20.85 (Performance Standards)

There are no performance standards specified in the Code. The section is a
placcholder for performance standard text should the City decide to adopt such
standards in the future. Therefore, there are no code provisions to waive nor are
there provisions for which compensation could be paid.
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Chapter 40 (Applications)

In 1997, just as in 2006, any development proposal would be subject to a land use
application. Since no proposal for development has been suggested by Weil, it is
impossible to determine what type of land use application would be required.
Furthermore, if a land use application could be 1dentified, Chapter 40 contains
procedural requirements. Procedural requivements are not a limitation on use;
therefore, not a devaluation of property.

Chapter 60 (Special Reguirements)

Weil has identified Chapter 60 (Special Requirements) as devaluing the subject
properties. No specific provision(s) have been identified; therefore, it is impossible
for staff to evaluate the validity of the claim for compensation against the provisions
contained in Chapter 60. The only zoning regulation identified in the materials
submitted by Weil is the building height regulation for the zone. Building heights
are not regulated by Chapter 60.

D. Timeliness of Claim
ORS 197.352(b) requires that a written demand for compensation be made:

1. For claims arising from land use regulations enacted prior to the effective
date of Measure 37 (December 2, 2004), within two yvears of that effective
date, or the date the public entity applies the land use regulation as an
approval criteria to an application submitted by the owner, whichever is
later; or

2. For claims arising from land use regulations enacted after the effective date
of Measure 37 (December 2, 2004), within two years of the enactment of the
land use regulation, or the date the owner of the property submits a land use
application in which the land use regulation 1s an approval criteria,
whichever is later.

Staff Finding: The c¢laim was submitted to the City on June 9, 2006. This date 1s
within two years of the effective date of Measure 37. The claim 1s based on land use
regulations enacted or adopted prior to December 2, 2004. Therefore, the claim is
timely filed.

E. Claim Evaluation Criteria

Section 2.07.025.D of the Municipal Code specifies how a claim for compensation
will be evaluated by the City Council. The criteria are as follows:
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The Council shall determine whether the following criteria have been met:
1 The application 1s complete;

Staff Finding: As identified in the attached letter dated July 25, 2006, staff found
the materials submitted by Weil's representatives to be incomplete. Weil's
representatives submitted a letter dated August 24, 2006 supplementing the June
9, 2006 claim for compensation. The August 24, 2006 letter did not provide all of
the materials requested by staff and requested that the claim be processed based on
the evidence submitted on June 9, 2006 and August 24, 2006, The City has not
deemed the application complete.

2 The claimant is a qualifying Property Owner under Measure 37 as follows:
a. The subject property is located within the City and is subject to the
ordinance or regulation, which is the basis of the application for claim;

Staff Finding: The two (2) subject properties identified as 11900 and 12000 SW
Canyon Road (also known as TLID#s 1S115BA00901 and 15115B03600
respectively) are located within the city limits of the City of Beaverton. The subject
properties are subject to Ordinance 2050, the Beaverton Development Code. As
such, the subject properties are subject to current code requirements. Staff has
addressed the applicability of the claims for each of these requirements in Section C
of this report,

b. The use which the claimant alleges ts restricted under a City regulation
and does not constitute a nuisance;

Staff Finding: Weil has submitted a letter dated August 24, 2006 from Michael
Kapnick in which retail and office uses are listed as potential uses of the subject
properties. Both retail and office uses are permitted uses in the RC-OT zone.
Therefore, staff cannot respond to how the City is restricting a use of the subject
properties contrary to the desire of Weil.

c. The City regulation ts not required as part of any federal requirement
and is not an exempt regulation;

Staff Finding: Weil has identified broad portions of the City’s Development Code in
the claim for compensation. The City’s floodway and floodplain regulations are
contained m Chapter 60 of the Development Code which is listed in the Weil claim
materials as zoning regulations which have devalued the subject properties. The
City’s floodway and floodplain regulations are required by the Federal Emergency
Management Agency (FEMA) in order for the City to participate in the federal
Flood Insurance program and therefore are not compensable under Measure 37.
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d. The owner of the property as shown on the application was the owner of
the property prior to the date the regulation was adopted, first enforced
or applied;

Staff Finding: Weil has submitted a “property history report” which shows that
Weil, under the title Weil Enterprises, LL.C acquired the tax lots on April 30, 1997.

e. There is substantial evidence to support the claim of reduction in the
fair market value of the subject property;

Staff Finding: As identified in this report, neither Weil or their representatives
have submitted any evidence demonstrating how the City’s Development Code has
reduced the value of his properties other than his claim that reduction has occurred.
No plans for development of any kind have been submitted as a part of this claim or
any other prior development process which demonstrates the City applying any
regulation to the subject properties.

I The amount of compensation claimed or determined to be potentially
due;

Staff Finding: Weil has specified a claim of $12,000,000 in the materials dated
August 24, 20006.

g The avatlability of public financial resources to pay the claim in
constderation of competing priorities in the public interest;

Staff Finding: The Finance Director, in consultation with the City Attorney, have
advised staff that there are no funds appropriated to pay this claim. Additionally,
they have advised that a grant of a waiver for any regulation that reduces value is
advised over paying any claims.

h. The impact of waiving enforcement of the regulation(s) or otherwise
permitting the use on other properties and the public interest; and

Staff Finding: If the Council were to elect to waive the current code and apply the
Development Code provisions in effect in April 30, 1997, staff recommend that the
provisions concerning floodway and floodplain regulations and CWS regulations
cannot be waived as they are federal requirements and designed to protect the
public health and safety.

8 Such other factors as are determined to be in the interest of the property
owner and the public to consider {o adjudicate the claim.
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Staff Finding: Staff do not identify any other factors which may be of interest to the
property owner or the public.

3. The cited regulation(s) reduce the fair market value of the property and entitle
the OCwner to compensation or watver of enforcement of the regulation
pursuant to Measure 37.

Staff Finding: Staff recommend that Weil has not provided adequate evidence that
the cited regulations do in fact reduce the value of their propertics. No development
plans have been submitted as a part of the ctaam for compensation nor have any
plans been presented to the City in any development review process to which the
City could respond to the claim that the subject propertics have been devalued by
City regulations.

F. Recommendation

Weil and representatives have not provided the City with evidence of how the City
has applied or enforced any regulations on the development of either of the two (2)
subject properties. Further, Weil has not provided the City with a development
proposal which 1llustrates how the City's regulations would prevent Weil from
achieving their development goals for the subject properties. By failing to provide
any evidence with sufficient specificity to the City Council, Weil has prevented the
Council an opportunity to respond to each 1ssue in a manner anticipated by
Measure 37. The claim for $12,000,000 is entirely based on the letter dated August
24, 2006 prepared by Michael Kapnick of Marcus and Millichap. This 1s supported
by the statement made by Weil's representative David Petersen on page 4 of his
letter to staff dated August 24, 2006. The only zoning regulation identified in the
Kapnick August 24th letter 1s the City's building height limit. As documented in
staff's analysis of the claim in Section C of this report, the basis for the $12,000,000
claim 1s flawed and such a project envisioned in the Kapnick letter is clearly
unsupportable in Beaverton. Due to the lack of any other evidence submitted by
Weil, the City cannot ascertain the factual occurrence of property devaluation or the
amount of devaluation as a result of any other zoning regulation. Therefore, based
on the facts and findings outlined in this report, staff recommend that the Council
deny the request for compensation.

Although there was littie evidence of any diminution in value, it is possible that
Weil may be able to prove some diminution in value to a circuit court and therefore
receive those costs plus a large award of attorney fees. Thus, to avoid these risks,
staff recommends that the Council waive the use restrictions of the current
Development Code and apply the use restrictions contained in the 1997
Development Code (Ordinance 2050 as amended through Ordinance 3976). This
use waiver 1s in the form of a license as described in BCC 2.07.045 and is non-
transferable and is 1ssued to Weil Enterprises, L1.C. Furthermore, the waiver
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license shall be construed to mean that upon a land use application for a permit by
Weil Enterprises, LI.C, the City shall waive any land use regulations (as defined by
Measure 37 in section (11){B) as limited by section (3)) that were enacted after April
1997 that the City believes restricts the use of private real property and reduces the
value of the property. Except as specifically noted in this paragraph, the claim is

denied.

G. Exhibits

1. Filed Claim dated June 9, 2006 with exhibits A through D

2. Incomplete letter from Steven A. Sparks, AICP

3. Letter dated August 24, 2006 from Weil representative David Petersen with
attachment.

4. Staff identified relevant sections of Ordinance 2050, as amended through

Ordinance 3602.
4.1 TC Zoning
4.2  RC-OT Zoning
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EXHIBIT 1

WEIL CLAIM MATERIALS JUNE 9, 2006
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CITY OF BEAVERTON ' P OFFICE USE ONLY
Community Develapment Department g i Y o~
Development Services Diviston FILE #: \I\%a)é: [% ; 2’ 3
4755 SW Griffith Drve FILE NAME
PO Box 4755 e‘l Qﬂ') SRS M
Beaverion, OR 97076
Te! (503) 526-2420 TYPE- MQ(A—SU e 37 VED BY: Ej
Fax (503) 526-3720
www ¢ beaverton or us FEE PA!D 00 CASH
SUBMITTED LWI DESIG:
tanousepesic: RC— nacCenlranl Begwiby

MEASURE 37 CLAIM FORM

PROPERTY OWNER(S]:XAttach additional sheet i necessary 0O Check box if Pnimary Contact
COMPANY: Weil Enterprises, LLC
ADDRESS: 12000 SW Canyon Road
(CITY, STATE, zIp) Beavertom, OR 97005
PHONE: 503-62¢-2020 - 533-626-0340 E-MAIL: _N/A
SIGNATURE: , CONTACT: Sharon Weil or Dana Hunt
(Gﬁginal Signature Required) Sharon Weil
SIGNATURE: ! SIGNATURE:
Dana Hunt
{Original Signature Required) {Original Signature Required)
REPRESENTATIVE: § Check box if Primary Contact

COMPANY: Tonkon Torp LLP
1600 Pioneer Tower / 888 SW Fifth Avenue

ADDRESS:
(C|TY, STATE, Z'p) Portland, OR 97204-2099
PHONE: 503-802-2054 FAX: 503-972-3754 E-MAIL: davidp@tonkon.com

SIGNATURE(%% CONTACT: David J. Petersen
—_—
(Original Signature Required)

PROPERTY INFORMATION (REQUIRED)
SITE ADDRESS: 11900 & 12000 SW Canyon Road

CONTIGUOUS SITES UNDER SAME OWNERSHIP:
ASSESSOR'S MAP & TAX LOT# LOTSIZE ZONING DISTRICT ASSESSOR'SMAP A TAXLOTH LOTSIZE ZONING DISTRICT

15115BA 00901 .36 ac RC-0T none
15115BB 03600 1.12 ac RC-0T
“RECEIVED
PRE-APPLICATION DATE. Nr/A JUN 09 2008
Measure 37 Ctaim Form 12/2/2004

COMMUNITY DEVELOP DEPT 013



CITY OF BEAVERTON MEASURE 37 CLAIM FORM

Community Development Departiment
Development Services Division

4755 SW Goffith Drive

PO Box 4755

Beaverion, OR. 97076

Tel: {503) 526-2420

Fax. (503} 526-3720
www Cl beaveron of us

MEASURE 37 CLAIM SUBMITTAL CHECKLIST

Submlit two (2) copies of the following information:

lx__x] A. The names and street addresses of the record owners of property on the most recent property tax
assessmant roll and within 500 faat of the subjact property (Beaverton Code Section 2.07.015.C.3),

D B. A copy of the land use order in which the City enforced its regulations on an application for a use on the
property or a copy of the citation for a violation of a land use regulation for activities on the property.
{Beaverton Code Section 2.07.015.C.10).

@ C. Titie Report and Proof of Ownership issued within 30 days of submittal of the Measure 37 claim. The
report must include names of all persons or entities with legal, equitable and secure interest in the
property and the dates the ownership were established (Baaverton Code Section 2.07.015.C.4).

W D. identification of the Regulation for which enforcement has cccurred and the claim is belng made.
Identification must be by number of section the law, rule, ordinance, resolution, goal or other enforceable
enactment, or a copy of the regulation for which claim is submiltted as contained in Measure 37
Ordinance No. 4333 (Beaverton Code Section 2.07.015.C.5).

@ E. Writtan description addressing the approval criteria, Inciuding land use that was applied for and the
results of that appiication {Beavertan Code Section 2.07.015.C.6}.

@F. Amount of Claim $ 2 million  (Beaverton Code Section 2.07.015.C.7).

D G. Appraisal Report for subject property showing reduction in the fair market value as defined by Measure
37 Ordinance No. 4333 (Beaverton Code Section 2.07.015.C.7}.

@H. A statement, including analysis, as to why the regulations are not axempt from application for
compensation under Measure 37 {(Beaverton Code Section 2.07.015.C.9).

@I. All other documents, information or argument to be relled upon by the claimant in support of the
application {Beaverton Code Section 2.07.015.C.11).

@J. Application Fee, as established by the City Council (Beaverton Code Section 2.07.015.C.12), "’+ fﬁqu"

{ have provided all the items required by this one (1) page submittal checklist. | understand that any missing
information, omissions or both may result in the application being deemed Incomplete, which may lengthen the
time required to process the appﬂcation The informatton submmed s true and complete to the best of my
knowledge and belief. {=e ¥ FOrepyge

Weil Enterprises, LLC 503-626-2020

Print Name Telephone Number
M )é%m June 9, 2006

SI nat Dat

D%nauhunt Sharon Weil ate
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Weil Enterprises, LL.C
Measure 37 Claim
11900 and 12000 SW Canyon Road, Beaverton

Following is the applicant's response Lo the Measure 37 Claim Submittal Checklist:

A, Names and Addresses of Owners Within 500 Feet: The required information is
attached as Exhibit A.

B. Copy of Land Use and Enforcement Orders: Measure 37 provides that claims
based on regulations in existence as of December 2, 2004 must be filed prior to December 2,
2006 or two years after the date the regulation is applied to a land use application, whichever is
later. For regulations cnacted after December 2, 2004, the application must be filed within two
years after the date of enactment or two years alter the date an application is filed that is subject
to the regulation, whichever is later. ORS 197.352(5).

Since this claim is {iled prior to December 2, 2006, it is necessarily filed within
two years of December 2, 2004 and within two years of enactment of any regulations enacted
after December 2, 2004, Thus, no matter when a regulation subject to this claim was enacted,
the applicant cannot be required to first submit an application subject to the regulation and have
the regulation enforced against it. Any such requirement in the Beaverton Code, including
without limitation the relevant provisions of Beaverton Code Sections 2.07.015(A) and
2.07.015(C)(6). is contrary to law. The applicant has made no such applications nor received
any land usc orders mecting the requircments of Beaverton Code 2.07.015(A). and cannot be
required to do so.

With respect to Beaverton Code 2.07.015(C){(10), which requires copies of any
prior enforcement actions taken by any governmental body against the subject properties, there
are none,

C. Title Report and Proof of Ownership: A current status of record title report dated
as of June 1, 2006, showing title vested in the applicant, is attached as Exhibit B. The title report
includes a vesting deed showing the conveyance of the property from Weil Enterprises, a
partnership, to the applicant on April 30, 1997. The relevant dates for purposes of this claim,
however. are December 16, 1969 for 11900 SW Canyon Road and July 17, 1967 for 12000 SW
Canyon Road, since the properties have been owned by the applicant or family members of the
applicant since at least those dates, as explained herein.

Robert and Elaine Weil acquired 12000 SW Canyon Road on July 17, 1967, and
acquired 11900 SW Canyon Road no fater than December 16, 1969. On January 3, 1978, Robert
and Elaine conveyed the properties to Weil Properties, a general partnership in which the only
partners were Robert and Elaine. In cither 1985 or 1986, the Weils were divorced and [laine
withdrew from the partnership, thereby vesting title solely in Robert. See ORS 67.095. On May
19, 1993, Robert conveyed the properties to Weil Enterprises, a general partnership in which the
only partners were Robert and his three daughters, Marlene, Dana and Sharon. On September
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11, 1996, Weil Enterprises converted to a limited liability company in which the only members
were the former partners of Weil Enterprises. A deed to memorialize the conversion was
exccuted April 30, 1997 (see above). Documents reflecting these transactions are attached as

Exhibit C. as follows:

Document Date Conveyance Property Affected
Warranty Deed (Book July 17, 1967 Big "C" Stores, Inc. to | 12000 SW Canyon
657, Page 423) Robert and Elaine Weil

Bargain and Sale Deed
(Book 766, Page 619)

December 16,
1969

Robert Weil to Elaine
Weil (V4 interest)

11900 SW Canyon

Bargain and Sale Deed

(Book 766. Page 624)

December 16,
1969

Elaine Weil to Robert
Weil (Y% interest)

11900 SW Canyon

Bargain and Sale Deed January 3, 1978 | Robert and Elaine Weil | Both
(Doc. No. 78-7228) to Weil Properties
(general partnership}
Bargain and Sale Deed May 19, 1993 Robert Weil to Weil Both
(Dac. No. 93340393) Enterprises (general
partnership)
Real Estate Records September 11, Conversion of Weil Both

Notice (Doc. No. 1996

96088931)

Enterprises (general
partnership) to Weil
Enterprises, L1.C

Robert Weil is now deceased and the current members of Weil Enterprises, LL.C
are Dana Hunt (formerly Dana Weil), Sharon Weil, and Dana Hunt and Sharon Weil as trustees
of the Marlene D. Weil Trust U/T/A dtd 5/9/95. Thus, members of the Weil family have held all
"ownership interests” (as that term in defined in Beaverton Code Section 2.07.010) in the
properties since at least December 16, 1969 for 11900 Canyon Road and since at least July 17,
1967 for 12000 Canyon Road. Weil Enterprises, LLC is entitled to relief under Measure 37 for
any land use regulations affecting the subject properties enacted since those dates.

D. Identification of Regulations For Which Claim is Made. Measure 37 does not
require the applicant to identify specific regulations to which the claim is addressed. Any such
requircment in the Beaverton Code is contrary to law. The applicant's claim is based on all land
use regulations that have been made applicable to the subject properties since December 16,
1969 (for 11900 SW Canyon) and July 17, 1967 (for 12000 SW Canyon). However, without
waiving any right to pursue this claim with respect to any other regulations adopted and made
applicable to the subjcct properties after the above dates, the applicant specifically identifies the
regulations identified in the attached Exhibit I} as subject to this claim.

k. Analysis of Approval Criteria. The approval criteria set forth in Beaverton Code
Section 2,07.015(6) and Section 2.07.030(D)2) and (3) are met, as follows.

2.07.013¢6) A written description addressing the approval criteria, including without
limitation the impact of each and every city regulation on the subject property and the
reason(s) why under Measure 37 such regulation restricts the use of the property and
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impacts the value of the property. The claimant shall describe the land use that was
applied for and the vesults of that application.

As explained in part B above, any Measure 37 claim filed prior to December 2,
2006 does not require that an application for a specific land use first be made and
rejected, Similarly, the Measure does not require a regulation-by-regulation
analysis of the impact of the regulation on the value of the subject properties.
Instead, it can safely be assumed that the regulations for which this claim is made,
collectively, have reduced the fair market value of the subject properties by an
indeterminate but significant amount, a reasonable estimate of which is the
amount of the claim stated in Part F.

2.07.030(D)(2) The claimant is a qualifying property owner under Measure 37 us
follows~

. The subject property is located within the city and is subject to the
ordinance or regulation, which is the basis of the application for claim.

Both properties are within the city limits. The claim is for all land use regulations
made applicable to the subject properties since December 16, 1969 (for 11900
SW Canyon) and July 17, 1967 (for 12000 SW Canyon), including without
limitation those regulations identified in the attached Exhibit ID.

b The use which the claimant alleges is restricted under a City regulation
and does not constitute a nuisance.

The applicant does not and is not required under Measure 37 to identify a specific
restricted use upon which the claim is based (see part B above). All regulations
subject to this claim and made applicable to the subject properties after December
16, 1969 (for 11900 SW Canyon) and July 17, 1967 ({or 12000 SW Canyon)
restrict the use of the property in comparison to what was permitted on those
dates. As explained in part H below, none of the subject regulations are exempt
from Measure 37 under the nuisance exception.

c The City regulation is not required as part of any federal regulation and is
not an exempt regulation

See part H below.
d. The owner of the property as shown on the application was the owner of
the property prior to the date the regulation was adopted, first enforced or

applied.

See part C above.
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e There is substantial evidence to support the claim of reduction in the fair
market value of the property.

It can safely be assumed that the regulations for which this claim is made,
collectively, have reduced the fair market value of the subject properties by an
indeterminate but significant amount, a reasonable estimate of which is the
amount of the claim stated in Part F.

ya The amount of compensation claimed or determined to be potentially due.

See part F below.

g The availability of public financial resources to pay the claim in

consideration of competing priorities in the public interest.

The applicant is not in a position to address this criterion. Without waiving its
right to compensation, however, the applicant would accept and in fact prefers a
waiver of all regulations made applicable to the subject properties since
December 16, 1969 (for 11900 SW Canyon) and July 17, 1967 (for 12000 SW
Canyon). rather than payment of compensation.

h. The impact of waiving enforcement of the regulation(s) or otherwise

permitting the use on other properties and the public inferest,

The applicant is not in a position to address this criterion.

i Such other factors as are determined to be in the interest of the property
owner and the public to consider (o adjudicate the claim.

The applicant is not in a position to address this criterion.

2.07.030(D)(3} The cited regulation(s) reduce the fair market value of the property and
entitle the Owner to compensation or waiver of enforcement of the regulation pursuant to
Measure 37.

See response to criterion 2.07.030(D}2)e) above.

F.
reasonable estimate of the difference between the current fair market value of the properties and
the fair market value of the properties it they were not subject to all land use regulations that
have been made applicable to the subject properties since December 16, 1969 (for 11900 SW
Canyon) and July 17, 1967 (for 12000 SW Canyon).

a.
support the amount of the claim, and any such requirement in the Beaverton Code is contrary to
law, 1t can safely be assumed that the regulations for which this claim is made, collectively,

Amount of Claim. The amount of the claim ts $2,000,000. This amount reflects a

Appraisal Report. Measure 37 does not require the submission of an appraisal to
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have reduced the fair market value of the subject properties by an indeterminate but significant
amount, a reasonable estimate of which is the amount of the claim stated in Part F.

1L

Statement of Lack of Exemption. Beaverton Code Section 2.07.015(C)(9)

requires a statement as to why the regulations subject to this claim are not exempt from Measure

37, as follows:

L.

J.

a Adoption or enforcement of a nuisance.

The Measure does not apply to regulations "restricting or prohibiting activities
commonly and historically recognized as public nuisances under common law.
This subsection shall be construed narrowly in favor of a finding of compensation
under this act." ORS 197.352(3)(A). To the applicant's knowledge, no
regulations made applicable to the subject properties since December 16, 1969
(for 11900 SW Canyon} and July 17, 1967 (for 12000 SW Canyon) were enacted
to resirict or prohibit activities commonly and historically recognized as public
nuisances under common law. To the extent such regulations exist, and subject to
the Measure's requirement to construe this exemption narrowly, the applicant
excludes them from its claim.

b Imposition to the extent required, of a regulation to implement a federal
requirement.

To the applicant's knowledge, no regulations made applicable to the subject
properties since December 16, 1969 (for 11900 SW Canyon) and July 17, 1967

(for 12000 SW Canyon) were enacted to implement a federal requirement. To the

extent such regulations exist, the applicant excludes them from its claim.

c. Regulation prohibiting the use of the property for the purpose of selling
pornography or performing nude dancing.

To the applicant’s knowledge, no regulations made applicable to the subject
properties since December 16, 1969 (for 11900 SW Canyon) and July 17, 1967
{(for 12000 SW Canyon) prohibit the use of the property for these uses. To the
extent such regulations exist, the applicant excludes them from its claim.

All Other Relevant Information. No additional information is provided.

Application Fee. The required application fee of $1,000 is enclosed, without

walver of any right to recover the fee, plus interest, on the grounds that an application fee is not
required or permitted under Measure 37, or that the fee is excessive.
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Additional Member of Weil Enterprises, LLC:

Marlene . Weil Trust U/T/A dtd May 9, 1995

Sharon Weil, Trustee
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15110CD00Y00
HARSCH INVESTMENT PROPERTIES LLC
1121 SW SALMON 5TH FLOOR
POR TLAND, OR 97205

18110CD00702
L &N SECOND LLC
PO BOX 1936
LAKE OSWEGD, OR 97035

15115BB00203
P & F PROPERTIES OF THE NW
PO BOX 1533
PASQO ROBLES, CA 93447

15115BB00200 .
PHILLIPS PETROLEUM COMPANY
PO BOX 1538
PASO ROBLES, CA 93447

15115BA00900
TEXACO INC
TAX DEPT PO BOX 4369
HOUSTON, TX 77210

156115BBO3201
BEAVERTON CITY OF
PO BOX 4755
BEAVERTON, OR 97076

15115BA01200
LUl WAH AND MAY
900 VIRGINIA STREET
SEATTLE, WA 98101

1S115BAN14(M
BIRNBACH GERALD MARTIN
520 SW YAMHILL ST STE 600
POR TLAND, OR 97204

15110CD0O0790
POLSE BURTON &
PO BOX 1348
SAN LUIS OBISPQ, CA 93406

15110CD01300
P & F PROPERTIES OF THE NW
1440 SW TAYLOR
POR TLAND, OR 97205

181158B00507
VAL-U INN SHREE RAJ LLC
3520 NE SANDY BLYVD
POR TLLAND, OR 97220

16115BA02000
BEAVERTON TOWN SQUARE LLC
11781 SW BVTN-HLSDL HWY
BEAVERTON, OR 97005

151158803600
WEIL ENTERPRISES LLC
12000 SW CANYON RD
BEAVERTON ,OR 97005

151158803200
SHADRALL BEAVERTON LP
50 TICE BLVD
WOODCLIFF LAKE, NJ 7677

15115BB03700

18T INTERSTATE BANK OF WASHINGTO

PO BOX 4900
SCOTTSDALE, AZ 85261

15110CDO1301
P & F PROPERTIES OF THE NW
1440 SWTAYLOR
POR TLAND, OR 97205

15115BB00501
BEAVERTON CITY OF
PO BOX 4755
BEAVERTON, OR 97076

15115BB00505
ENGEN ALLEN C
PO BOX 808
KAMIAH, ID 83536

15115BB00300
SUN BRUCE & LAURA
1000 SW BRCADWAY STE 2150
POR TLAND, OR 97205

151158803500
F ARODGERS STORES INC
12050 SW CANYON RD
BEAVERTON, OR 97005

15115BA01100
FREECE WARREN W
12050 SW CANYON RD
BEAVERTON, OR 97005

151158804000
JONES DENNY M TRUSTEE
PO BOX 544
MANZANITA ,OR 97130



500
12000 SW Canyon
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18110CD0O0S00

HARSCH INVESTMENT PROPERTIES
LLC

1121 SW SALMON 5TH FLOOR
PORTLAND OR, 97205

1S110CD0O 1300

P & F PROPERTIES OF THE NW
1440 SW TAYLOR

PORTLAND OR, 97205

1ST115BB00203

P & F PROPERTIES OF THENW
PO BOX 1539

PASO ROBLES CA, 93447

1S1IS5BB0030S
ENGEN ALLEN C
PO BOX 908
KAMIAH 1D, 83536

1S115BB00500

DROUGAS GILORIA MAE
10130 SW ARBORCREST WAY
PORTLAND OR, 97225

1S115BA00900
TEXACO INC

TAX DEPT PO BOX 4369
HOUSTON TX, 77210

1S115BB03300

F A RODGERS STORES INC
12050 SW CANYON RD
BEAVERTON OR, 97005

18115BA01100

FREECE WARREN W
12050 SW CANYON RD
BEAVERTON OR, 97005

1S115BB04000

JONES DENNY M TRUSTEE
PO BOX 544

MANZANITA OR, 97130

1S5115BA01461

BIRNBACH GERALD MARTIN
520 SW YAMBRILL ST STE 600
PORTLAND OR, 97204

15110CD00790

POLSE BURTON &

PO BOX 1348

SAN LUIS OBISPO CA, 93406

1S115BB00504
FARHOUD YQUSSEF A

7795 SW HILLCREST PL
BEAVERTON OR, 97008

1S115BB00507

VAL-U INN SHREE RAJ LLC
9520 NE SANDY BLVD
PORTLAND OR, 97220

151158B00460
STEINBORN EGON A
21475 NW JACOBSON RD
HILLSBORO OR, 97124

IS1I5BAG2000

BEAVERTON TOWN SQUARE LLC
11781 SW BVTIN-HLSDL. HWY
BEAVERTON OR, 97005

1S115BAG0S01

WEIL ENTERPRISES LLC
12000 SW CANYON RD
BEAVERTON OR, 97005

15115BR0O3201
BEAVERTON CITY OF
PO BOX 4755
BEAVERTON OR, 97076

1S115BA01200

LUI WAH AND MAY
900 VIRGINIA STREET
SEATTLE WA, 98101

1S115BB04200

TIME OIL COMPANY

PO BOX 24447 TERMINAL ANNEX
SEATTLE WA, 98124

IST15BAG1400

BEAVERTON URBAN RENEWAL
PO BOX 4755

BEAVERTON OR, 97076

18110CD01301

P & F PROPERTIES OF THE NW
1440 SW TAYLOR

PORTLAND OR, 97203

1S115BB00501
BEAVERTON CITY OF
PO BOX 4755
BEAVERTON OR, 97076

1S115BB00502
DROUGAS GLORIA MAE
9520 NE SANDY BLVD
PORTLAND OR, 97220

15115BB00200

PHILLIPS PETROLEUM COMPANY
PO BOX [539

PASO ROBLES CA, 93447

IS115BB00300

SUN BRUCE & LAURA

1000 SW BROADWAY STE 2150
PORTLAND OR, 97205

1S115BB00503
DROUGAS GLORIA MAE
9520 NE SANDY BLVD
PORTLAND OR, 97220

IS115BB03200
SHADRALL BEAVERTON LP
50 TICE BLVD

. WOODCLIFF LAKENJ, 7677

IST15BB03700

IST INTERSTATE BANK OF
WASHINGTO

PO BOX 4900
SCOTTSDALE AZ, 85261

1S115BB05800

HOLLAND INVESTMENTS INC
PO BOX 25215

PORTLAND OR, 97298
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® Chicago Title Insurance Company of Oregon
@

10135 SE Sunnyside Road, Sujte 200
Clackamas, OR 97015
Phone No. (503)653-7300

FIRST SUPPLEMENTAL
STATUS OF RECORD TITLE

June 6, 2006

Order No.; 426232

TO: Chicago Title Insurance Company of Oregon
888 SW Fifth Ave. Suile 930
Portland, OR 97204

ATTN. Malcolm Newkirk

Customer Ref: Weil Enterprises

Charge: 52006.00

We have searched our Trzet Indices as to the following described real property:
See Legal Description Attached Hereto

Vestee: Weil Enterprises L.L.C., an Oregon limited liability company

Dated as of: June 1, 2006 at 08:00 AM

CHICAGO TITLE INSURANCE COMPANY OF
OREGON

o i

Authorized Officer

By:

THIS REPORT IS TO BE UTILIZED FOR INFORMATION ONLY. ANY USE OF THIS REPORT AS A BASIS FOR
TRANSFERRING, ENCUMBERING OR FORECLOSING THE REAL PROPERTY DESCRIBED WILL REQUIRE PAYMENT
IN THE AMOUNT EQUIVALENT TO APPLICABLE TITLE INSURANCE PREMIUM AS REQUIRED BY THE RATING
SCHEDULE ON FILE WITH THE OREGON INSURANCE DIVISION.

The liability of Chicago Title Insurance Company of Oregon is limited to the addressee and shall not exceed the fee paid therefor,

5014710055 rdw
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Order No.: 426232

Said property is subject to the following on record matters:

1. The premises herein described are within and subject to the statutory powers including the power of assessment of Clean

Water Services.

2 City liens, if any, of the City of Beaverton

kY An easement created by instrument, including terms and provisions thercof;
Dated: November 20, 1947
Recorded: January 15, 1948
Book: 282
Page: 48
In Favor Of: Staie of Oregon, by and through its State Highway Commission
For Slope easement
Affects, The Northerly portion of Parcel I
4. An easement created by instrument, wicluding terms and provisions thereof;
Dated: September 7, 1966
Recorded: September 14, 1966
Book: 615
Page: 107
In Favor Of City of Beaverton
For: Sewer
Affects: The Easterly 5 feet of Parcel If
5. An easement created by instrument, including terms and provisions thereof;
Dated: September 1, 1966
Recorded: September 14, 1966
Book: 615
Page: 108
In Favor Of: City of Beaverton
Tor: Sewer
Affects: The Easterly 5 feet of Parcel I
NOTE: Taxes for the fiscal year 2005-2006, paid in full;
Amount; $20,321.63
Levy Code: 051-58
Account No.: R116476
Map No.: iS115BB
Tax Lot No.: (3600
{Affects Parcel I}
NOTE: Taxes for the fiscal year 2005-2008, paid in full;
Amount: $5,541.28
Levy Code: 051-58
Account Ne : R115949
Map No.: 1S115BA
Tax Lot N 00901
(Affects Pascet 1)

NOTE: Property address s identified as:

12000 SW Canyon Road, Beaverton, Oregon 97005 (Affects Parcel I)

NOTE: Propercy address 1s identified as;

11900 SW Canyon Road, Beaverton, Oregon 97005 (Affects Parcel IT)

END OF REPORT

S014710056.dw
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Order No.: 426232

ts/grs
June 6, 2006

2014710056.rdw
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LEGAL DESCRIPTION:

PARCEL L

Beginning at a point on the West line of the Wi, Lockerman Donation Land Claim No. 45, in Township 1 South, Renge | West,
Willamette Meridian, which point bears North 0°44' West 656.7 feet from the Southwest comer thercof: and running thence South
75°19' West 2.0 feel to a point; thence North 18°39° West 17.78 feet to an iron pipe on the North property line of roadway; thence
continuing, North 18°39" West 233,10 feet to an iron pipe on the Southerly bank of State Highway; thence North 77°08' East along
said property line, 241.35 feet to an iron pipe on the Westerly bank of a drainage ditch; thence continuing North 77°08' East 6.0 feet
10 a point on the ditch; thence South 31°52' East, 141 feet along the center line of said ditch to a point; thence South 57°05' West 5.66
feet to an iron pipe; thence continuing South 57°05' West, along the Northerly property line of a roadway, 272.34 feet to an iron pipe
on the Westerly line of the Lockerman claim; said pipe being also South 0°44' East, 275.0 feet from the center line of the State
Highway at its point of intersection with the Westerly Lockerman claim line; thence from said iron pipe, South 0°44' East 21.1 feet to
the true point of beginning; all in the County of Washingion and State of Cregon.

PARCEL I
A part of Lot 52, STETL'S ADDITION TO BEAVERTON, in the County of Washington and State of Oregon, described as follows:

Beginning at a point on the Southeily right of way of Canyon Road, which is Nerth 77°08' East a distance of 166,1 feet from the
intersection of West line of the William Lockerman Donation Land Claim No. 45, and the South Iine of said Canyon Road, which is
the true point of beginning of the area o be described; thence North 77°08' East along said South line of Canyon Road & distance of
153.1 feet; thence South 12°52' East on a line Westerly of the Westerly line of that tract described in lease to the Texas Company, in
Book 365, Page 419, recorded February 7, 1955; a distance of 94.4 feet to the Northerly right of way line of Old Canycn Road; thence
South 57°05' West along said Qid Canyon Road, a distance of 114.1 feet; thence North 31951 West a distance of 141.2 feet to the
true point of beginning,

9014710299 rdw

03



@ Chicago Title Insurance Company of Oregon
®

10135 SE Sunnyside Road, Suite 200
Clackamas, OR 97015
Phone No: {303)653-7300

STATUS OF RECORD TITLE
May 18, 2006

Order No.: 426232

TO: Chicago Title Insurance Company of Oregon
888 SW Fifth Ave Suite 930
Portland, OR 97204

ATTN. Malcolm Newkark

Customer Ref..  Weil Enterprises
Charge: £200.00
We have searched our Tract Indices as to the following described real property:

See Legal Description Attached Hereto

Vestee: Weil Enterprises L.L.C., an Oregon limited liability company

Dated as of: May &, 2006 at 08:00 AM

CHICAGO TITLE INSURANCE COMPANY OF
OREGON

cﬁfo«-’%-&

Authorized Officer

THIS REPORT IS TO BE UTILIZED FOR INFORMATION ONLY. ANY USE OF THIS REPORT AS A BASIS FOR
TRANSFERRING, ENCUMBERING OR FORECLOSING THE REAL PROPERTY DESCRIBED WILL REQUIRE PAYMENT
IN THE AMOUNT EQUIVALENT TO APPLICABLE TITLE INSURANCE PREMIUM AS REQUIRED BY THE RATING
SCHEDULE ON FILE WITH THE OREGON INSURANCE DIVISION.

The lability of Chicago Title Insurance Company of Oregon is limited to the addressee and shall not exceed the fee paid therefor.

031
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Order No.: 426232

Said property 13 subject to the following on record matters:

1.

The premises herein described are within and subject to the statutory powers including the power of assessment of Clean

Water Services.

2. City hens, if any, of the City of Beaverton.
3. An easemeni created by instrument, including terins and provisions thercof;
Dated: November 20, 1947
Recorded: January 15, 1948
Book: 282
Page. 48
In Favor Of State of Oregon, by and through its State [Highway Commission
For: Slope easement
Affects: The Northerly portion of Parcel |
4. An easement created by instrument, including terms and provisions thereof;
Dated: September 7, 1966
Recorded: September 14, 1966
Book: 615
Page: 107
In Favor Of: City of Beaverton
For: Sewer
Affects The Easterly 5 fect of Parcel IT
5. An easement created by instrument, including terms and provisions thercof;
Dated: September 1, 1966
Recorded: September 14, 1966
Book. 615
Page: 108
In Favor Of: City of Beaverton
For: Sewer
Affects: The Easterly 5 feet of Parcel 1
NOTE: Taxes for the fiscal year 2005-2006, paid in full;
Amount: $20,321.63
Levy Code: 051-58
Account No. RI116476
Map No.: I1S115BB
Tax Lot No.: 03600
(Affects Parcel I)
NOTE: Taxes for the fiscal year 2005-2006, paid in full;
Amount: $5,541.28
Levy Code: 051-58
Account No.: R115949
Map No.: IS115BA
Tax Lot No.: 00901
{Affects Parcel 1)
NOTE- Property address 1s identified as:
12000 SW Canyon Road, Beaverton, Oregon 97005 (Affects Parcel 1)
NOTE: Property address is 1dentified as:
11900 SW Canyon Road, Beaverton, Oregon 97005 (Affects Parcel 1I)
END OF REPORT

032
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Order No.: 426232

ts/grs
May 18, 2006
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LEGAL DESCRIPTION:

PARCEL I:

Beginning at a pomt on the West line of the Wm. Lockerman Donation Land Claim Neo. 45, in Township | South, Range 1 West,
Willamette Mendian, which point bears North 0°44" West 656.7 feet from the Southwest corner thereof; and runaning thence South
75°19" West 2.0 feet to a point; thence North 18°39" West 17.78 feet to an iron pipe on the North property line of roadway; thence
continuing North 18°39" West 233,10 feet to an iron pipe on the Southerly bank of State Highway; thence North 77°08' East along
said property line. 241.35 fect to an iron pipe on the Westerly bank of a drainage ditch; thence continuing North 77°08" East 6.0 feet
to @ pomt on the ditch; thence South 31°52" East, 141 feet along the center line of said ditch to a point; thence South 57°05" West 5.66
feet to an iron pipe; thence continuing South 57°05' West, along the Northerly property line of a roadway, 272.34 feet to an iron pipe
on the Westerly line of the Lockerman claim; said pipe being also South 0°44' East, 275.0 feet from the center line of the State
Highway at its point of intersection with the Westerly Lockerman claim line; thence from said iron pipe, South 0°44" East 21.1 feet to
the true point of beginning; all in the County of Washinglon and State of Oregon.

/ ZUC\{

PARCEL IT
A part of Lot 52, STEEL'S ADDITION TO BEAVERTON, in the County of Washington and State of Oregon, described as follows:

Beginning at a point on the Southerly right of way of Canyon Road, which is North 77°08" East a distance of 1066.1 feet from the “‘?Qj
intersection of West line of the William Lockerman Donation Land Claim No. 45, and the South hine of said Canyon Road, which is

the true point of beginning of the area to be described; thence North 77°08' East along said South line of Canyon Road a distance of

153.1 feet; thence South 12°52' East on a line Westerly of the Westerly hine of that tract described i1 lease to the Texas Company, n

Book 365, Page 419, recorded February 7, 1955; a distance of 94.4 feet to the Northerly right of way line of Old Canyon Road; thence

South 57°05' West along said Old Canyon Road, a distance of 114.1 feet; thence North 31°51" West a distance of 141.2 feet to the

true point of beginming.

Y0147 10299.6w3 4
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KNOW ALL MEN BY THESE PRNENTS THRAL 1o irevasstsims i s s s gissse s smass soeomibastbistparsosssstnemtbstssasrsins suss
WEIL EN;‘ERPRIS@'SJ a partnership
horeinalter cailed the grantor, for the consideration hereinctivr ainted, to grantor pald b
WEIL ENTERPRISES LaLaC. sy
huchuftcr callnd the grantes, doax heseby Jrant, bargain, sl and convey unio the jrantes and grantee's hniu,
successara and assigow, that certaln real mpo:g{ with the tenemenis, hireditaments and appurfenances thersunto

belonging or in any way appertaining, situated in". Waghington... County, State of Oregon, dascribed as foflowo,
fo-mrits

See Exhibit A attached hereto and by thls reference incorporated herein,

This deed is recorded to reflect the partnership's change in form to a
I limited liability company as reflected by that certain Real Estate Records
Notice recorded October 3, 1996, as document number 9%6088931.

{1 SPACE INSUFFICIENT, CONTINUE DESCRIPTION ON REVERSE SIDE]

To Hava and to Hold the same unto the grantee and grantes's heirs, suc and assigns foraver,

And grantor hereby covenaniy to and with frarn‘u and grantee's hoira, and assigns, that ‘rnnfor i
Iawtully asized in fea simple of the above granted premisss, free from all encumbrances €XC ept thos
previously. disclosed by Granton. be. Grantel. ...

and thal
¢ran!or will warrant and forever defsnd the promises and evary part and parcel thereof against the lawful claims
and demandy of alf parsons whomsoaver, except thoss claiming undor the above described encumbrances.

The trus and actua! consideration paid for this franster, stated in tarma of dollars, is 8. =0
GMMxmmmmqunmmmmwmwm
AN RDICH Y O The Bat the symbiole D, if no¢ , Aol be deleted. Sea ORS 93.030.)
In contruing this dead, whore the context s requirss, the sinjular includee the plurar
In Witness Wh 4, the grantor has ated this instrument this /3. day of ... BRELY ..., 19,97,
THES INSTRUMENT YL NOT ALLOW USE OF TH PROPETTY OESCRIED I THS WEIL ENT RPRISES a parknershi
NSTRUMENT iN VIOLATION OF APPLICABLE LAND USE LMSDU?.MDNS. ! P P
BESWBDRM THIS INSTRUMENT THE PERSON ACDUVRING FEE ay
LS 10 THE PEPEY mmmmmmm -
PLANNING DEPARTMENT TO VERIFY APPROVED USES AND TO DETEGMINE ANY
(Iil TS ON LAWSUITS MWNST FMMI?E O FOREST PRACTICES AS OEFINED W -
STATE OF OREGON, County of . WA‘-% ) 14 CﬂPN ) o, 3
This instruntent was acknowledged batore me on ril o 1927
sy Dana M. Hunt and Sharon Weil, both as former man_-j:gg_:_l,_r_llgmp_g:rt
ners of Weil Enterprises, a Fahl
o ALECVESELY e
B ¥ Notary Public for Oredon
o mﬁ% My ission expirea Q= 26=9%
WY COMAESION EXPIRES-OCT. 28, 1957
p—
Weil Enterprises, a partnership STATE OF OREGON,
" County of -
I cartily that ¢he within instrumont
wnd Ak B the ..........
Weil Enterm?e'; 7 .L”."C . :}n received for record on the - d:j:
Jr— o'clock ......M., and recorded in
SPACE RERERVED bodt/reﬂ/ volume No....ee..... on page
—— Semiss's Nome ood Addrew wECoRDINS Ua . . and/or as fee/tile /inatru-
owen. ‘B:"é'im Addessa, Tigl manl‘/m:cromm/mcaphon F 7 —
- N 298,86 3kh_Avepie, Evite 1EPH. O H8 e RocORdA f14d
Eexkland. OR. 97204 = " i vand and sead of
Untl rqwastind stharwrion vand all bax stolements Is [Name, IJM Ilull Q y n.“a my nd and e o
Meil Enterprises L,L.C. a County aftixed.
——— 22080 SW Canyon Road HAME
. SR —— TiTLK
\:Qa,\zerton, O 97003 BY cooeteicsremesrareatrstameeberemme st i , Deputy,

WARRANTY DIID @
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PARCEL L
All of Lots 12 and 1), BUNNY BILL, in ths County of Washington and Htate of Qregon.

EXCEPTING THEREFROK that portion thermof describmd in Desd to Harold O. Strobarger,
ot ux, recorded in Book 403, Page 314, Daud Racords, in the County of Washington
‘and Stato of Oregon, mors particularly described as follows:

A tract of land in Lot 12, SUNNY EILL, in Section 10, Township 1 South, Rangs 1
Weost, Willamatte Meridian, in the County of Washington and Sstate of Oregon,
described as follows, to wit:

Beginning at an iron red on the North lins of Lot 12, BUNNY HILL, which inm North

71°24* East 93,30 feat from an iron pipe at the Northwest corner of sald Lot 12y !
thenca North 71*24° East 6.30 fuat to ths Northsast cornsr of said Lot 125 thence !
South 007’ West 216.75 feat to the Southeast corser of salid Lot 125 thence South

71°51* West §.01 feet along the Bouth line of maid Lot 12 to an iron rod which is

Noxth 71*51’ East 93.99 feet from the Bouthwsst corner of said Lot 125 thence Morth

0*07’ East 226.75 fest to the place of baginning.

PARCEL 2:

All of Lot 14, BUNNY HILL, in the County of Washington and State of Oregon.
EXCEPTING THEREFROM that portion Desded to State Farm Mutual Automobila Insurance
Company, an Illinois corporation by Desd racordsd August 26, 1982 as Recorder's Pes
No. B2021840.

PARCEL 41

t The East haif of Lot 10, BUNNY HILL, in the County of Washington and Stats of
Qregon.

- Exhibit A, page 1 D
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‘the Wast half of Lot 10, SUNNY HILL, in thes County of Washington and fitate of
Oregon,

AND the East cne-half of Lot 11, BUNNY HILL, in the County of Washington and State
of Oxegon,

- Exhibit A, page 2 l."- l




PARCEL X

The est one-half of Lot i1, SUNKY HILL, in ths County of Washington and State of
Oragon,

PARCEL II:
A tract of land in Lot 12, SUNNY HILL, in Saction lii, Township 1 Bouth, Ranges 1 Nest

of the Willamette Meridian, in the County of Washington and State of Oregon,
dascribed as follows:

| Baginning at an iron rod on the North line of Lot 12, S5UNNY HILL, which is North
71%24' Bast 931.30 feat from an iron pipe at the Horthwest corner of said Lot 12;
thence North 71%24' East 6.30 feet to the Northeast corner of said Lot 12, thence
! South 0*07' Weat 226.75 feat to the Southeast corner of maid Lot 13; thence Eouth
I 71*51' West 6.01 feet along the South line of said Lot 12 to an iron rod which is
| North 71°61' Bast 93.9% feet from the Southwest corner of amid Lot 13; thence North '
007" Bast 326,75 feet to the place of beginning.

- Exhibit A, page 3
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Raginning st s point on the Korth line of Lot 3, Block f, of HWILLSBORD, & duly
recorded subdivision in the County of Washington and Stats of Oregen, 21.4 feet
--:fgﬂ Rast of the West line of said Lot 3, which point of beginning bears Eouth 66.0 feat
P 5 and East 106.4 fest from & brass monument st the Boutheast corner of the Courthouse
i Bguere; thence from the described place of beginning, South, parallel co and 21.4
Zest Zast of the West line of said Lot 2, a distance of 193.0 fest to a point on
the South line of said lot; thence Bast along sald South 1ine 44.6 feet to a poinc,
F thence ¥orth parallel to and 33.0 fest West of the Bapt line of said Lot 2, &
y distance of 196.0 feet to a point on the North line thereof; thence West 44.6 feet
' to thae place of beginning.

.,

) Bxhibit A, page & é
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lots & and 7, Block 7, HILLBBORO, of and in the City of Hillsboro, County of
Washington and Btate of Oregon.

EXCEPT that slley referrad to in Parcel No. 4 in Deed zascorded Fsbruary 14, 1978,
Recorder’s Pes No. 78-7228.

i - Exhibit A, page 5 .’ 7
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e The South one-half of Lot 1 and all of Lot 8, Block ", HILLSBORO, in the County of
Washington and Statu of Cragon.

Exhibit A, page 6
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'I’ARCBL 3:

The ln-t: 37 fast of Lot 3 of Block 7 in the town (now city) of Hillsboro, as shown
upon the duly recorded plat thersof.

TOGETHRR WITH sll rights vested by virtue of that agresment rocorded in Book 163, I
Page 150, Dasd Records. Also all rights conveyed to Emilie Mohr snd Jmcob Mohr, her

fnrmer husband, by conveyance xscerded in Book 150, Page 343, Deed Records, and .
subject tc all rights conveyed to Cora Wheeler and Hillsboro Commercial Bank by

conveyance Tecorded in Book 162, Page 6%, Deed Records, snd sassment conveyed to

West Coast Telsphone Company by conveyance recorded in Book 189, Page 485, Dsed

Records.

PARCEL 41

The Wast 56 feet of Lot 2 of Block 7 of the town (now city) of Hillsboro, Oregon, as
shown by the duly recorded map and plat therscf, wore particularly described as
follown, to wit:

Beginning at the Northwost corner of said Lot 2 of Block 7, and running thence South
along the West line cf said Lot 2, 193 fest to the Southwest cormer thereof; thence
Bast along the South boundary of sald Lot 2, 56 fest; thence North parallel to the
West boundary of said lot 2, 188 feet, more or less, to the Nexrth line of said Lot
2; thence ¥Weat along the Noisth line of said Lot 2 of Block 7, 56 faat to the place
of beginning.

TOGETHER WITH the joint right and privilege together with others of using for the
purpose of an slley and driveway the following degcribed real property:

Commencing at a point on the Bouth line of Block 7 of and in the town {(now city) of
Hilleboro, in the County of Washington and State of Oregon, which point ig 939 feat
Bant of the Scuthwest corner of sald Block 7 and running thence North 198 feet;
thance Rap. 198 feat; thanoe South 198 feet; thence West 10 faet; thence North 188
feer; thence West 175 feer; thence Scuth 188 fest; thence West 10 faet to the place
of beginning,

Bxhibit A, page 7 -‘57 2
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Commencing at the Noxthwest corner of Lot 3, in Block 7. in the town of Millsbero,

Tunning thence Scuth 198 fest, wore or less. to the Bouthwast corner of said Lot 3

in seid Block 7, sbhove named thence East along the Beuth line of said lot numbarsd

3 in said Block 7 above numed 65 feet; thence North parallel with the West line of

naid Lot 3, in said Block 7 above named 15¢ feet, mors or less, to the South line —_—
of Main Street in said City of Hillsboro, County of Washington snd Stats of Oregen)

thence Weat 66 feot tio the place of baginning.

- Exhibit A, page A ,IQ f?]
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Lot 131, TONGUB'S ADDITICN (unrecorded), in the County of Washington and State
Cregon. .

. Exhibit A, page’s [ ,/ _
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A portien of Lots 4 and 8, Block 7, in tha City of Hillsbore, County of Huhinm:on
and State of Oregon, described as followa:

Beginning at & point on the East line of said Lot 4, North 25 fsst from the
Scutheast corner thereof; thence West parallel to the South line of said lot, %9
foet to the Wast line thereof; thence Bouth along the West line of Lots 4 and 5, 45
fsat; thence East parallel to the South line of Lot 4, 99 feet to the Kast line of

Lot &) thence North along the Eamt line of lLots 4 and 5, 45 fest to the point of
baginning.

W T

Exhibit A 10
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‘ Parga). 1t

Lot &, Block 10, PATTISON AND KORGAN'E FIRAT ADDITION To EILLESORC, in the County
of Washington and State of Oragon.

Percal 2:

A portion of Blook 22, EILLIBORO, in the County of Washington and State of Dregon,
demcribed as follows:

Beginning at a point on the North line of Lot, Block 22, HILLSSORO, which ie 130.0
fast Rast of the Yorthwest cornar of said blogk; thence Tast 85.0 fest; thence
South 198.0 fest, wore or less, to the North lins of tract convayad to John W.
Gardner and Hacel Gardner by Desd recorded in Book 158, Page 290, Desd Recorde of
Washington County, Orsgons thance Mest to the Northwest corner of sald Gardner
Tract; thence South to the South line of said Lot 27 thence West to the Zzst line
of traot conveysd to Elmer Barber by Deed recordsd in Book 314, Page 385, sald Desd
Racords; thence Korth 1.00 foot, more or less, to the Northeast corner of sald
Barbar Tract) thence West 24.75 feet to the Northwsst corner of said Barber Tract)
thence &outh 1.00 foot, more or less to said South line of Lot 2; thencw West to
the Southeast corner of tract conveysd to A. O. Pitman, et al, by Desd rscorded in
Book 197, Page 346, Deed Records, and thence North 198.0 feat to the placa of

baginning.
Paxrcel 34

Beginning at & point on the West line of the Wn. Locksrman Donation Land Claim No.
45, in Township 1 Scuth, Range 1 West, Willamstte Mmridian, which point bsars North
0%44* West 656.7 fest from the Scuthwest corner thersof; and running thence Bouth
75%19' Wast 2,0 feet to & point; thence North 18%39° waest 17.78 fest to an iron
Pipe on the North property line of roadway; thence continuing North 18°39" Wesat
233.10 fest to an iron pips on the Southerly bank of State Hf7hway; thanca North
77°08’' East along sald property line, 241.35 feet tr an iron pipa on the Westerly
bank of a dralnage ditch; thence continuing North 77°08' Xast 6.0 feat to a polint
in the ditch; thencs Bouth 31®52* East, 141 feet along the center line of sald
diteh to a polnty thence Bouth 57°05' West 5,66 fest to an iron pipe; thence
continuing South 57°05' Wast, along the Northsrly property line of a roadway,
272.34 fast to an ircn pipe on the Westerly line of the Lockerman clsim; said pipe
being also Bouth 044’ Eaet, 275.0 feet from the center line of the Stats Highway
at ite point of interssction with the Westerly Locksrman claim line; thence from
said iron pipe, South 0°44' Eaet 21.1 feet to the true point of beginning; all in
tha County of Washington and Stats of Oragon.

Parcel 41

A part of Lot 52, STEEL’'S ADDITION TO BEAVERTCN, in the County of Washington and
State of Oragon, describad as followsi

Baginning &t a point on the Noutherly right of way of Canyon Road, which iw North
T7°CB’ East, a distance of 1C6.1 fest from the intersection of West 1ins of the
Wlliem Logkszman D.L.C. No. 45 and the Bouth line of said Canyon Road, which in
the trus point of baginning of the arsa to ba described; thence North 77°08' Eest
along said Bouth lins of Canyon Road, a distance of 153.1 feat) thence Bouth 12°52*
East on & line Westarly of the Westerly line of that tract described in lease to
the Texas Comparny, in Book 365, Page 419, racorded Fsbruary 7, 1955, & distance of
94.4 fest to the NMortharly right of way line of Cld Canyon Roady thence Scuth
E7°05° West along wald Old Canyon Road, & distance cf 1il4.1 fest) thance North
31°51' West, A distance of 141.2 fest to the trus point of beginuing.

- Exnibit‘z;;ﬁe 11 ,3 Lé-
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KNOW ALL pX¥ BY THESE FRESENTS, that BIG *C* BIOKES, Iac.,

. a corporation duly organizad wnd existing under the lava o!‘ the
' k Stats of Oregon, hereinafier callad Grantor, in consideration of

' Tt ($10.00) Dollars to Grantor pald, does here b, bargsl

o { ; _pﬂ . ‘ by gran ryuin,

b mell and convey unto WOBERT 7. WEIL aAnd WLAIME J, WETL, hbuwband
atd wife, hereinafter callad Grantees, and Grantees® heirs, aoc-
3 ressors and ssyigns, that certain real proparty, with the t-tmu.
rtrud.ltmnt- and appurtenancas thegsunto balonging or appartaining,
vituated in the County of Washington, and State of Oregan, describad
E’-‘"ﬁ;@' s follows, to-wits (A Tract in Washisgton County, Oregun)

= Beginning at a point on the Weat lins of the Mm. Lockerman
b.L.C. Bo. 45 im Tounship 1 South, Ran 1 Vazt, Willmatts
Maridian, which point bears North 0*44* Wast 656.7 fest from
tha Scuthwest cormec thereof; and running. theate South 75*
15* MWest 2.0 feet to a pointy thence Harth 18Y39' Weat 17.78
fast to ah iron pipe on the North property line of roadvays }ZO

79

thence continning North 16739° West 233.10 fast to an iron
pi,g- on the Scotherly lins of State Highwayr thence Morth

77'0B' Emat along said property line 241.35 feet to an Ry

iron pipe on tnlg\lusl:nrly btank of a drainage ditchr thence by ¢
continuing North 77°09' East 6.0 faet to 8 point in the

Aitch; thehce South 31°52' East 14l fset alomg the centaer 04

line of sald ditch to a point: thehcs South S7°05' Wast
5.66 feet, to an iron pips: thance continuing South 57°
05' West along the northerly proparty line of a rosdway
272.34 feet to an iron pipe on the Westsrly line of the
Lockurman claiwm; wald pipe being adwo South 0°44° East
275.0 feet from the center line of the Stats Bighvey at
its podnt of intersection with the Westerly Lockermm
claim line; thence from said irom pips South 0*44' Rast
21.1 feat to the true point of beginning, all in the
County of Warhington and State of Oregos.,

TG BAVE AND TC BEOLD tha dbowvs descrilbad and granted premises unte

3/ - YD
Bl - s P4D

3/-08 « 0
AS) - rEATS Aoea

P - 30D D500

A -
SH 3 -

the said Grantees and Grantess’ heirs, sycceascrs and assfigna

AR

forever.
Ané sald Grantor hereby covenants to wnd with sald Grantess

and Grantsea® halre, successors and svsigua, that Geanter is

MH lavfully seized in fee alwple of tha above granted premis

frea from all encumbrances. save and axcapés

1. nights of tha public in strests, rosds and hig

2. An sasement, ircluding the terms and provisions
therent, from Wm. T. Tripleth, et ux, Lo the Stata
&f Oregpm, by and thidugh ite State Bighway Commissicon,
recorded January 15. 1946, in Book 202, page 48,

Dead Racords,

1-Deed wx 657 nxd23 b3z
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8 and that Cruntor will warrant and forwver defend the above gratted
432 prumises and every pact and parcel thereof agaimat the lawful

?l‘q r

- .

clufnns and demands of sll persons vhomsowvsr. ~ \
- Dona by Oxder of the Greator's Board of Directors, with ita "
corparats weal attached, this #72  day of July, 1367, :
eI - )
KT 0 ATG “C* STORES, TIC.
S RO . . -
c 2L todppdRRYE SETAL) sy 27 T Rt g Cg z
2 (-“.-. © .g:i i} Fresidant )
. i .

a e
County of Multoomah )

R’
& Gl sCretary

say 23438, 1eer.

11 arad w 1.1;- [4 Je. and
Doy E‘? Emtl)\hw E:.P-g:' R #o being swora, aach for himsslf
. and not ohe for

® other, stated tha

President., and that the latter i ﬂwsé
tion and that the seal affixed harete ia

aned wan voluntarlly signed and sealed in behalf of the corporatiom

Dicgctors.
é% mm?c for Oregon N

by athordty of jts Bourd of

Bufore mas

2=Dusd

i

o formar im tha
retary of Grantor Corpore=
its aeal and that this

My ceanlssion exps 4faq)7e

o 657 med24
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BARGAIN ARD SALE DEED )

KM ALL WZM BY THESE PRESENYS, uutlunm.r.um,
bareinafter called Grantor, for the commideration barsisafter
stated, dmm'g:ut bargain, sall aod comvay wats
ELATNE J. WETL. bareinafter called Gruntse, a5d unto GrAntes's
Mtn.mm-mdu;igmdlﬂ!ﬂutctmtn:‘um
with the tenmunts, herwditasants and sppurtaninces thersunto
balooging or in anywise appartaining,: witusted {a the County
of Washington, State of Oregon, dsscribed in Exhilit -aA"
attached harets, and by this refersnce wta'ltd berein :ad
mads & part Burenf.

n-mma:ﬁumummmtbmbr

! the sntirety herwtofora axisting and ¢o west sole owoershlp in .

To Bave and to Bold the same ynto the sald Graotas sod

. ‘:!k! l -.

i
!
ety

vy

0
=

Crantss's beire, successors uod saslgne forever. .
MWMMWMMNJM&!'WM.
wtated 1n terns of dollaxs, is $10.00. i

nmttulngmlnudtndmhrhﬂumm;dmlu ‘
the clreumstances may reguire. '
Witnass Grantor's hend this 16th day ot'”ﬁéc-b-r. 960, ..

STATE OF ORECONW ) mu.uﬁ
[T I}
County of Maltnomah ) . -
Farsconally sppearsd the above neamsd RORERYT P, WEIL und

acknowledgald tha foregolng instrument to be his voluntary act

L 4

fL e

& w,‘ﬂl,_ll‘
! ! 2 ‘
.

-
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S ol and doed. - L
N- YD Paforn me;
N - lic for Oregon
a-\ > - ny Comei 28100 upiross#%L s
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PRRCEL e 2161 -

the Eaxt 312 feet of Lot 3 of Plock 7 in the tom | .
(how cityt of Millsboro, as shown upon ths duly
recorded plat thereof, together with all rights
vastad by virtus of that agreewsat Tecorded in
Bock 163, page 1€0, Daed Records. Also all rights
conveyed to Dmilia Mohr and Jacch Mohr, her forwer
Yusband, by conveyance recorded In Book 150, page
343, Deed Aecords, and subject to all rights
conveyed to Cora Wheeler and Billsboro Commereiml
bank by conveyanca recorded in Book 1€2, page 69,
Peed Records: and essement conveysd to Weat Coast
Talephione Company by conveyanss recordsd in Bock
18%, pege 485, Deasd Records.

EARCEL T

The West 56 faet of Lot 2 of Klock 7 of ths town
(now City) of Hillsboro, Oregun, ns shown by tha
duly recorded map and pla reof, more phrticularly
described 23 follows, to-wit: Baginning at the
Worthwest corner of sald 1ot 2 of Hlock 7, smd
running thence Sopth along the West line of said

1ot 2, 198 feet to the Scuthwast corner thersolr
thence East along the South boundary of said Lot 2,
56 feet; thencea North paraliel to the Wast houndary
of sald Lot 2, 198 feet, mors or leas, to the

sorth line of maid Lot 2: thence West along the
Worth lina of said Jot 2 of Block 7, 56 feet to the
place of beginning: Together with the jolnt tight
and privilege together with others of using for the
purpose of an alley and drivevay tha following
dancribed real property; Comoencing at & point oa
the South linc of Block 7 of and In the town (now
City) «f Rillsbore, Washington County, Oregon,

wvhich point iz 99 fest Esst of the Southwest corner
of satd Block 7 and running thence Horth 19¢ fewl;:
thance gast 198 feet; thence South 198 feet; thance
Wast 10 feut; thance Horth 183 feet: thence Wéeat

178 fwet: thence South 1BB faatr; thancs Westk 1D fest
to the place of beglnning. .

TARCEL 3¢

Baginning at a point on the wast line of the Wa.
Lockerman D.L.C. No. 45 in Township 1 South, Ranga

1 West, Willamette Mearidian, vhich point bears North
0%44' West 656.7 feet from the Southwest cormer
thareof; and running thence South 75%19' wast 2.0
fest to s point; thence North 16739' Wezt 17.78 feat
to an iron pipe on the North property line of yoadway:
thance continulng Korth 18*39' wWest 231.10 feat to an
iron glpe on the Southetrly line of State Highway:
thance ¥orth 77°08°' East along sald property line
241.35 feet o an iron pipa on tha Wegterly bank of

& drainage Aitch: thence continuing worth 77708

East 6.0 feat to & point in the ditch;: thence South,
31"52" East 141 faet along the centar line of sald
ditch to a polnt; thence South 57°05' west 5.66 fest
to mn iron pipe: thence sontinuing South 57°05% West
along the northarly property line of a roadway 272.34
faat to an iron pipe on the Wasterly line of tha
Lockerman claim: waid pipe being alke South 0“44*
fant 275.0 fest from the center line of the Etate .
gighuay st lis point of Intersection with the Westerly
Lockerman claim line: thence f20m sald ires pipe
South 0"44* East 21.1 feet to the tyus point of
beginning, all in the County of Washington and Stats

of Oregon. [
KT "Ac UK 766 Mm
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Baginning at the 5.E. corner of Lot %6 in Etewle -
Addition to Beaverton am shown on the Auly recordsd
Plak thercof, being s point Sk the center of ¢
Tustatin ¥alley Highway, funning thencs 3. 70 .
13° W. 104.3 fect to a point in the center of aa
Bighway; thence B. 17 deg. 37° W, MS5.5 fout thencs
Morth 193.€ feet; thence Bast 202.8 feak to the
East line of xaid lot SE, thence South 487.% fest
to the place of beginsing, Gonbtalning 2.00 acres,
IMRCEY Bi T

innivg in the center of the Canyon Nighwesy 104 .3
?.3: 5. 70" 19 W. from tha $. E. cotwer of Lot 4.
in Gteels Additlon to Beaverton as the sasa appoars
on the duly recorded plat thareof from which &n ireq.
Pipe Dears M. 17° 37' 'West 30 feet; running thance
in the center of said Highway 5. 70" 19° West 77,2
foat ta a point In the center of said fighway 20 -
fast 5, 24" P. from an iron pipe: thence W, 24° go'
Vast 79.0 fest to an iron pipe; thence Worth 2¢3.2
f£oet to an ireon pipe: thencs 5. 17° 1" E. M.
fect to the place of beginning, contelning .4011 of
Al Sy . .

PARCEL §

A Eract of lund In Lot 56, STEEL'S ADLITION TO
BEAVERTOH, Washingten Cownty, Cregon, desccibed as
follows: Baginning 234.8 fest South, 887 56" West
and 502.1 feet South pf Northeast cornar of Lot 56,
in STEEL'S ADDITION TO BEAVERTOY, & plat of record,
wsid beginning baing on West line of roadvay 32
fost in width, conveyed to the public for road
PoFposasr running thence along tha West line of said
Toadwary, South 371.1 feet mora or lesa to cantay of
Hain Ditch: thence along center of said ditch Rorth
20" 25' Wext 218.0 frat to an angle in said diteh:
$thance along the center of gaid diteh North £0® 20*
Wast 211.0 fest, more or lesi, to Kest line of said
Lot 56; thance along West line of waid Lot S6, MWopth .
0% 15' West 1.7 feet: thence Bast 257.8 fest to
the point of beginning.

ZARCEL 2«

Reginning 234.8 faet South 89" 56° West and 333.9

frat Zouth of the Sorthayst corner of Lot 56 i STPEL'S
ARPDITION TO SEAVERTON, Washington County, Oregon,

the sald beginning point baing on the West line of &
Poadwvay 32 feet in width, ducded to the public for road
PUrposes; running thence South aleng the Wast Yine of
s2id roadway 168.) fest; thence Wast 257.8 feat to the
wast line of said Lot 56; thence Along the West ling of
8sid Lot $6, Morth 0° 15' West 168.3 feet; thence Eust
258.8 fust to the place of baginning.

-

pmrcr, e S :

Baginning at the Northwest cornér of Lot 56, STEFL'S
ADDITION TO BEAVERTON, from which an lron Pipe bears
South 0° 15" Last 20 faet: thence running North 88°
36" rayt alohg the Worth line of szaid Lot 584, 130.5
feot to n point 20 feet North of an jron pipes

South ¥JJ.B faet to an iron pips: thence West 328.5
fael to an iros pipe on the West line of said Lot S6;
thence Eorth 0 15° Wast 333.8 feet to the poinmt of

beginning, Washington County, Stats of egon.

o 768 ne621
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JARCEL 9t 2461

Baginning on the north line of Lot S5 ia Steel’s
Addition to Beaverton, Oregon, s¢ the same

oo tha recorded plat theredf, at a point 234.8

fawt aputh 80* S6' West from the H.E. corper of

Lot 56, an iron pipe beara south 20 feeb; runalmg
thence sounth JI1.B feet to sn iron pipe; theace
wast 130.5 feet to an iron pips: thance nocth 333.%
feet to the north line of said Lot 56, sn iroa bar
baars mouth 20 feet; thance nmorth 84" 56' sast 130.5
fast to the place of begioming. .

FARCEL 10) .-

yract of 1and in Lot 56 of Steel's Addition to
Beaverton, Washingten County, Ovegon, de s
follows: Beginming at & point on the Westarly line
of said Lot 56, and in the wmain ditch and South 0"
15* past 573.8 faet from the Hortiwuat cormar of -~
Lot 56, and going thence South 0 18' Kast 11.54
fast to an iren pipe on tha Soatherly bank of the
Aiteh; thence continuing South 0" 1B° Eaxt 400.36
faat to an iron pipe on the proposed Horthexly 1ine
of the State Highwiy; thance continulng South Q" is*
Eugt 53.10 feet to & point oh center line: thence on
center line North 70% 00* East B5.97 feat to A polats
thence North 0 18° west 53.10 feet tu an ixtam pipa
on said proposed Northerly higheay line; thence
continuing North 0° 1B* West 100.0 fewt ke am ixch
pips; thence North 70° 00° Exzt 50.0 fest to an fron
pipst thence North 0° 1B’ West 160.72 feat to an iron
pipa on the Southerly lire of sforesald main ditch;
thence continuing HMorth 0° 18° wWest 11.54 feat to w
point In the ditch: thenca folloving sald dirzh
Worth €0° 70° weat 147.77 Teat to the txve paiat of

baginning.
JARCEY 11y

A tract of 1mnd {n Lot 56 of SYEEL'S ADDITTON TO
BEAVERTON, washington County, Oregon. hngi.unin; at a
point in the main ditch which 1k South 0 15 "Eant
£71.8 feat 3nd South 60 20 Eant 147.77 feet f7om

tha Morthwest corner of sald Lot 56, and gaing theoce
South 0° 18* East 11.54 fest to an iren pipe ca the
southerly bank of the ditch; thence contineivg Sooth

0° 18* East 200,72 feat to wn iron pipe oo the

propoasd Hortherly line of the 160 foot wvide highveyl
thence continuing South 0 18* East 53.10 fesk to a
point on the cantsr line: thence on the centar)ieas
Forth 70° 06" Fast 154.23 feet to & poiat om culvert
and above the afors-mentionsd ditch: thence in the -
dikch Worth 20° 25° West %0 faat to a point on the
proposed Hortherly line of tha highway ansd which point
fenra Horth 70° 06 East 7,67 feet from aa iron pips:
thence from said point in the ditch and following the
suma Borth 20° 25° West 233.20 faet to an aagle point
which Lears North 29° 40" past 10 feet fxom an ixon
pipe: thance following the ditch North 60" 30° Wast
£5.25 fast to the true point of heginning: EXCEMIION
THEREFRGM the following describéd property:

st & polnt on the centar lihe of the said hi .
a2id point being South 0" 15' Eaxt 573.00 fwat and
South ©° 1A' East 465.0 fest and Morth 707 ¢6' East
136.0 fast from the Northwest corner of aaid Lot 56 snd
runnirg thence Nocth GF 14' Wast 53.10 Feek to an firve
pipe set {n tha Northweststly right of wey line of said
highway, said iron pipe marking the true point of
baginning of thim descripticnr thance soxth 0° 18¢
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PKE L contiasess 2461

West 45.51 feet to mn iron xod; thence South 19*
547 East 42,97 feat to an iron Tod sot in tha
Borthwesatarly right of way 1ine of said hi (
thence following said vight of way line South ¥0°

06’ Wast 15.30 fyet £o the trua point of beglnning

DXL I3 -

A txact of land in Lot 56, $TELL'S ADDITION TO

BEAVERTOH, Washington County, Oregom, ing at

a ‘gain'r. on the tenterlineg of the Etate H

aaid point buing South 0" 15 pawt $73.80

South 0" 1B° Bast £65.0 faet and North 70" 06" Exst

136 fest from the Northwest corner of aaid Lot 56,

and xuaning thanca Horth 0° 18' Wast 99,71 Feat &0

&n irom rod, amid iron rod making the true point of

baginaing of this descripitiony thence coatinuing

Forth 0° )8' West £4.39 Zaat to -an iron pipe;

thence South 70° 06° West 18.25 fest to wn iron wodr

thewce South 19° $4' past 51.24 feet to the true

polnt of baginning, together with that portion of the

road abutting Paccel 11 on the East ay vacatad

Decesber 5,°1962, In Book 476, page 406, which

inured to sald property upon vacation theewof. ;
Together with the use for driveway pUIposes & -

strip 10 feut in width and 94.21 feet im length ever

‘:dthm }:.:rtnin mg proparcty :.oclted on th:t ?.t

Q # harein deszecr Property for use ae a vavay,

a9 provided in Dasd Bock 378, page 627, Deed BEwcoxds,

Mashipgton County, Oregon.

IARCE: 13 )

A part of Lot 5%, STEEL'S ADDITION 70 MEAVERTOM,
Washington County, Uregon, dascrived 4s follows:

Bag at & poiat oo the Southerly right of

of n Read, vhich is North 77" C8° Eakt & 'W
distancy of 166.1 feadt frrm the intsrsection of -
West line of the William Lockerman D, L.C, #45, apd
the South line of said Canyon Road, vhich iw tha
txus point 6f beginning of the ares to be daseribed,
Thence Horth 77" 08" EBhsat along said South line of
Canyon Road A distanca of 153.1 feet; thascs South
12% 52 gast on & line Westerly of the Westerly line
of that tract describad in lsass Lo the Texas
Company, in Book 365. paga 419, recorded ¥ 1,
1555; 8 distance of S4.4 feot to the Mortherly r.

of way line af 0ld Canyon Road; thenca Zouth 57° 05°
Wext aleng said Old Canyon Road, a distance of 114.1
Zawt; thence Barth 31" 51° Weat s distance of 141.2
faat to the txue point of beginning, .

RARCIS, 58+

The South half of Lot 1 and the North 49 feet of Iot .
A, Slock 7, RIIXSPORD, Clty of Hillshoro, Washisgtom
County, Oragon. - -
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KNOW ALL MW NY THESE PRESENTS that ELATEE J. WEIL, , F
herelnafiyr called drantor, for the considerstice hareloaftes
. .
mud.m-hwabrgmt.umtn.udluﬂmwm J

POBERT P, WEIL, harwinsftar called Grantes, and urto Grantasa’s
helrs, svecessors and assigne aa undivided one-half interest
18 ull of that cartain resl propecty with the tecsmants,
hareditaments End appurtenances tharvunto belonging ct iw
anywive appertuining, wituvatsd in tha County of Waskiogyton,
Stats of Cregon, dascribed in Exhibit “A* attachsd hereto, Shd
-'byﬂtunmm:pncndwdnndm-.plﬂw
mmat&h“hmmnaﬂlﬂ”w
mttntm-ttnmmumnumﬁ&h
Graxtor. . A o .«""
u‘l“-uamloldth-mmth-nunrmmm
Grantes's haics, succeasars -and :nuqn- forever. ] " .
muum-amumtmnuuuumm-mm.
atatsd in terms of dnlhtl. uﬂa.w.
:nmmx-wmmupulmap-m
um:mmnwrrq;h-. e

e Nrs? .
* Wwitnass Grantor's band thiw 16th dey of Decwmber, 1389, .
. » . - s :
3 - oy - 1
N ; Je ]
N . - S
\ ETATRE OF QREGOW ] Daceubat 16, 1969
. il - R B -
Conoty of Maltaomsh } - : .-
\ -
mmuywmmmma.mm E
. acknowledged the furegoing mmmhwmm
0 act and deed, -
h ‘Bafore ma; gl L :
. - L m Ou-l.llion Bxpires; {;@Z:‘ . "
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PARCEL )y )

The East 1) feet of Lot 3 of Block 7 in the towm
inow city) of millshoro, as shown ppoh the duly
racordsd plat therecdy-eegsther with all rights
wartsd by virtue of that agrsesmant rweorded in

conveysd to Emilie Mohr and Jacob Mohe, Rar foxmer
hushand, by conveyance racordsd in Book 250, page
343, Daed Records, snd subjsct €0 all rights
m:‘-gd to Cora mm-:rd::d 1:111-1»:21 is
Ban COnVeYAnce racO Book » pige *
Dead Rocords: and sagmrent conveysd to Mastk Coust
Talephems cmwmmmmum
189, page 485, Desd Kectds.

IARCIL I+ -

The Wast 56 fest of Lot 2 of Block 7 of the town
{now City) of Hillabory, Oregan, i shown by the
duly recordad map and plat thersof, »oTe particularly
dapcribed an follows, towwit: Hegisning at the
Worthwast corner of said Lot 2 of Block 7, and
ranning thence Soyth along the Wast line of sail
Lot 2, 198 fest to the Southwest corner tharedf)
thence Exst along the South boundiry of sald Lot 3.
S fewt; thance Horth parsllsl to the Went, Youndary
of sald Lot 2, 193 fewt, more or less, to tha
Boceh -Line of sald Lot 2; thefce West along tha
Sorth line of said tot 2 of Block 7, 56 feat to tha
plsce of beginning; Togwther with the joint zlight
and privilege together with others of wsing for tha
purpeae of an alley and driveway ths following
described rwal property: Coowancing at & poist on
the South line of Block 7 of and in the town {rens
cicy) of Billshors, Washisgton County, Oregon,
which point im 39 fesat East of the Southowat cother
of sald Block 7 wnd tunning thance North 193 feat)
thence East 198 fedt: thence South 138 feet; thance
West 10 fest: thancs Worth 188 fest; thance Wast
176 teet; thence South 188 feet; thence West 10 feet
ta the place of begiuning.

Baginning &t & point on tha Wast lime of the W,
Lackersan D.L.C. ¥0o. 45 In Township 1 South, Range

1 Mest, Wlllametts Meridisn, which point bears Korth
044’ Weat 656.7 feet frow the Scoyiivest cornes
thersof; wnd running thence South 75°19° West 2.0
feut to & point; thence Hosth 10739' West §7.78 feet
to an fron pipe on the North property line of roadvey;
thance ¢ontinting HWorth 187397 Weat 231.10 Isat to &R
irca plpe on the Southarly liwe of State Highwayr
thence #orth 77708° East along said proparty lina.
261.35 faat to an iron pipe op tha Wasterly bask of

a drainage ditchy thence continuing Morth TI"o8* R
Eaat 6.0 fesk to B point in the ditchs thence South
31°53¢ zust 14} feat along tha cantar line of said
dikch to a point; thence South 7705 Wast 5.66 feat
o an lvon pipe; thance contimving South S7T*05' Went
along the northerly property 1line of & roadwey 272.34
faet to an ilvon pipe on the VWeiterly line of tha
Lockerman ¢lalm; sald pips belng also South (°44°

Fast 275.0 fust frem tha ceatsr line of the jtats
Alghvay at its point of intaryection with the Wasterly
Lockerman claim line; thence from swid iron pipe
South 0°44°' Ewst 21.1 fpat ko the trus point of
beginning, 41l in thp County of Waskingtoa snd State
of Ma

oaracz as s 100 neB28
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FARCEL &

Beginning at the £.2. corner of Lot 56 in Stedlae
Addition to Baaverton am showm on the duly pecordad *
plat tharecf, baing a polnt in tha centar of
Tualatin vallay Highway, running thence 5. 70 -
19" W. 104.3 feeat to & point in tha canter of safid '
Highwsy; thence N.”17 deg. 37' W. 345.6 fest thancw
Morth 193.6 fwet; thence tast 202.8 fest to the

Eaat ling of said lot §6, thence Socuth 497.% fest

to the place of beginning, containing 2.00 acres.

TRRCEG S

Baginning in the canter of the Canyon Riglnmy 104.3
faat 5. 70" 19" W. from the 5. £. corner of Lot $§,
in Stealy Rddition to Beaverton as the sama appescs=
oun tha duly recorded plat tharsof fyom whick an Lrom
pipe buars W, 17° 37° Wast 3G fest; Xunning themoe
in tha center of said Righwey 5, 70" 15* Wast 77.2
faat to w pint in the eantar of ¢aid Hichwey.30
faat 5. 24° k. from an iron pips; thence M. 24° 00*
wWast 79.0 fsat to wn iron pipe; thencs Borth 201.2
fest to w0 irom pipe; thance 5. 1Y 37" K. 345.6
feat to the place of beJinning, contsining .401) of
an acre. .

,e g -

! :ll N ’ i PRY

A tract of lend in Lot 56, STEEL'E XDDITION %0 :
EEAVERTON. Washington County, Orsgon, duasccibed ag
followy: Beyinning 234.80 fest S0uth, 88" 56° West
and 502.1 feat South of Wortheast corner of Lot 56,
in H&'s un::i?ﬁg 0 lmvzn-ﬁu. ufput of r;gui.
waid inning ¢n West line of roadwmy
foat In width, convayed to the poblic for rosd
purpasas; running thenca aleng the West line of said
» South 371,1 fsst more or lans to center of

Kaln Ditch: thence slong centar of sald ditch Sorth
20" 25 Weat 218.0 feat to an angle in said ditch;

# mlorg the center of said ditch North &0* 20°
West 111.0'Fwat, more of less, to West line pof safl
Eat 36; thence dlong West line of said Lot 56, morth
0 15’ west 7)1.7 feat: thenca East 257.8 feat to
the paint of beginning. .

TARCEL 71 - -

L)
Baginning 234.8 feet South BA° S6' West and 333,89
faet Soueh of the NHortheast corner of Lot SE& in ATERL'S
ADDITION TO BEAVERTOH, Washingten County, Oregtm
the said baginning point belny on the West line of »
rosdwey 32 fest in width, desdad to the publi¢ for road
PUrposan; running thence South along the West lins of
sald roadwny 168.3 feet; thunce West Z57.8 feet to tha
woit lins of said Lot 56; thance alomny the West line of
aald Lot §6, Worth 0" 15° West 160.3 feat; thance Eant
258,08 faat to tha plecs of beginpning oo
PABRCEL §: .
Baginning mt the Northwest corner of Lot S6, BYEEL'S
ADDITYOH TO BEAVERTON, from vhich an 1lren pipe baare
South 0" 15° Bast 20 feet: vhence running North es*
56° Eadt along the North line of aaid Lot 56, 130.5
feat to & point 20 fest Horth af mn fron pipe;
South 333,68 feat to an iron piper thence Wast 128.5
feat to mn iron pipe on the Wast line of sald Lot 3§
thance Boeth 0° 15° Wast 333.8 feat to the point of
beginning, Washingfon County, State of Gragon.

wx 166 2628
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mtm;ing on__!:h- north live of Lot 56 in Steal's
- tion to Reaverton, Oregon, as the swme
Lo -5(9 on the recorded plat Fhoreof, at & point 234.8
. !;:E ;:uth Ei' 56' west from th:hﬂsgutm of
- - + 0 iren pips beavs south ; wat) Pobaing
Lg '2, _ thance south 333.6 feet to an iron'pipa; thanca
- s weat 130.5 fast vto an iron plpe; thence north 331.0
feat to ths north line of sald Lot 56, an iron bar
bears acuth 20 feat; thenca north 88" 56° east 130.%
foet to the place of begimning.

PARCEL 10:

T Tract of 1land in Iat 56 of Steel's AdJition to -
Beaaverton, Washington County, Orsgon, deseribed as
f51llows: Beginning at.a point on the Westerly line

Lo " of sajd Lat 56, and in the sain ditch snd South 0°
LD 15* Bast 573.8 fest from the Northwest cornar of
Lot 56, and going thence South t¢" 18° Zast.11.54

R fast to an iron pipe on.the Scutherly bank of the
19 ! Aitch: thence continuing South 0 '18° Eewt 400.36
‘ J faat to &n irvn pips on tha proposed Northerly line

Qf the Stata Righway; thenca continuing South O 1A°

Fast 53.10 feat to & point on csnter liner thencw on

center lins North T0* 00° xmaat 65.97 fest to & polnt;:
thance Horth 0° 18" West 53.10 feat to an iron pips

on sald proposed Northerly highway lins; thance

continuing-North G° 18' wast 100.0 fewt to an from .

Piper thance North 70" 00' Past 50.0 feet Lo an {ron

pipe; thence North 0* 18' wast 160,72 feat to an from :

plpe on the Scutherly line of aforesaid main dltzh; .

theance continuing North 0° 18" West 11.54 feet to &

point in-tha ditch: thence follewing sald ditch

Borth 60" 20* Waat 147.77 faat to the tiye polnt of

baglinning. .
* pARceL 11, . . :
A tract of land in Lot 56 of STEEL'S ADDITION TO

EEAVERTON, Washington County, Oregon, h-'i.nni.ng at a -
polnt in the saln ditch which is South 07 1S' Esst
f . 573.6 faet and South 60" 20° gast 147.77 faat from
“"GT ':..3&? the Northwest cormer of sald Lot 56, and going
il South 0* 18* pFast 11.54 fest t6 an iron pipe on the
Snutharly bank of the ditch: thence continuing Socuth .

——, 0* 18' Fast 280.72 fest to an ivon pipe on the
>z propoded Northerly line of the 100 foot wida b
<4 { thenca continuing South 0° 18° Past 53.10 feet to &

point on the centar lins; thance on the centerlise
Worth 70° 06" gast 154.23 feat to a point on the culvart
and shove the afore-mentioned ditch; thence in the
ditch Worth 20" 25' Weat 50 fest to » point on the
proponed Eortharly lina of the highway and which point
bears Forth 70* 06' East 7.67 fael fzom an iren plpes
thence from ghid peint in the ditch and following the v
sang ¥orth 20% 25°' West 233.20 feet ta an angla polnt
wvhich baars Horth 25° 40' East 10 feet from &n ironm
pipa; thence following the ditch Worth 63% 20' wast
£5.25 feat to the -true point of bagioning; EXCEPTION
THEREFROM the following describad proparty: Begiuniesy
at a point an tha center line of tha sald highwey ,

aald polnt baing Scuth 0" 15° East 573.80 LFeat and

South 0° 1B" East 465.0 fest and Worth 70" 06* Eamt -
135.0 fsat from tha Notthwest cormer of said Lok 56 wsd
running thence Horth 0° 168' West 53.10 fyet €& mn ipca
pipe sot in tha Northwesterly right of way line of sald
highway, sald iron pipe mark the true point of
beginning of this description; thencs Eorth ¢° 1s8*
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Wast 45.61 feat'to an iron rod; thence South 19°
S4' East 42_97 feat to an iron rod sst in the
Northwessterly Tight of way line of said highwers
theance following said right of vey line Sputh 79"
06' Weat 15.30 faut to the true point &f beginnimy.

IARCIL 123 .

A tract of land in Yot 56, STEEL'S ADDITION TO

BEAVERTON, Washington County, Oregon, bo?hnhg at

a point on the centeiline of the Skata Righway,

said point being South 0° 15° Zaat 573.60 fest and

South G° 18° East 465.0 feet snd North 70" '06' Zagt -

136 feet from the Horthwest cornar of sald Lot 56,

and xunning thancs Noxth 0° 18" West 99.71 feet &

an jron rod, ‘sxid iron fod ‘the. true point of

beginning of this description; thencs continulng

worth 0° 18° West 54,79 feeot to an irva pipe:

thence South T0* 06° Wast 18.25 feat to &b iroe rody

thence Scuth 19% S4' Paxt S1.24 fest to the trus

point of baginning, togwther with that portion of the

road abutting parcal 11 on the Past as vacatsd

becerber 5, 1962, in Book 475, page 406, wvhich

inured to zaid property upon vacation therwof.
Togethar with the use fo¢ driveviy purposes

strip 10 fast in width and 94.71 feat langth creex

ard ncross certain real property Jocated on the West .

of the harsin described property for use sy & driveamsy,

sy provided in Deed Bock 378, page 627, Dawd -

Racords .
Washington County, Orxegon. . *

JARCEL A2r s

A part of Lot 52, STEEL'S ADDITION T0 BEAVERTON,
waghington County, Orsgon, dascribed as fallowa:

Paginning ub a polnt on tha Sontharly right of way

of Canyon Road, which is Worth 77" 09' East m

distance of 166.1 feet frim the intersection of *
Went line of ths William Lockerman D.L.C. #45, saj

the South line of wald Canytn Woad, which iz the

trus poiat of begluning of the ares to be described.
Thence North 77" 08° gast along said South line of
Canyon Rosd a distenca of 153.1 fest) thencw Senth

12° £2* rast on & line Westerly of the Wasterly lise

of that txi;cgogja‘:agi‘bcd in 1:;!« 0o t::d Tuxay 1
Company , 365, pags 419, recon P .
1955; a distance of 94.4 feet to the Horthm:

of wey line of 01d Canyon Road: thence South 57 os*
West along said 014 Canyun koad, a distance of 1Id.1
fewt; thence Horth 31* 51° West & distance of 4.2

fest to tha trua point of bagining. cooT

T™he gouth half of Lot L and the North 49 fest of Lot
g, Block 7, EILLSBORO, City of Rillsborzo, Washlmgtom
coghty, Oregon.
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TITLE INSURANCE COMAPANY OF CEEQON PF- T8
BARGAIN AND SALE DFED

ROBERT P, WEIL and ELAINE J. WEIL, Grantors, hereby convey
to WEIL FROPERTIES, a partnarship consisting of Rabert PB. Weil
and Elaine J. Weil, all that real property situated in Washington
County, Oregon, more particularly described in Exhibit A sttached
hereto and by this reference incorporated lherein.

There is no consideration for this transfer.

Jannary 3 ¢ 1978.

_ (_;2{1.{ @)4'/

ROBERT P. WELL -

STAPE OF CREGON ]

County «f Multnomzh }

On thic 35day of January, 14978, rersonally appeared the
above named ROBERT P. WEIL and ELAINE J. WEIL, and acknowladged

before me that they signed the foregoing instrument as their
voluntary a2ct and deed.

Refore me: d&[ .
N;tia'ry Plublir_" f:cclgc-r-:gé’n T

My commission erpires: | ~H-§i

; e,

Futurs tax srarementns to:
Well Properties

1z000 %. W. Cenyon Rd,
Teaveyion, Qregom 27005

[
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Payx el 1: The South 149 feet of Lot g, Block 7, Hillsboro,
Wasnington County, Cregon.

Parcel 2: The SDI:lth half of Lot 1 and tke Nortn 19 feet of
Lot 8, Blaeck 7, liillsbeoro, Washington County, Oregen,

Parcel 3: The Tast 13 fert of Loy 3 of Zluzk ¥ !m the tewn {Mow Clty) of '
Bilitinrs, a5 3howd u7en the duly rocsrecy plat Uicresl, te-
fetser wath 81] Tiphts vested by virptue of thyr apriecent ree
taried in dsok 13, pire 18D, Crcd becords, ftso all richts
seaveyed ta Dailie Mshr and Jaces Mehr, Mer larmer Nushatis, "
Ly gsnveyance récarded in Book 357, paca 33, Deed Pegordx,
angd pulyest vo 411 rirnks convised tu Cira heeler apd iillsbors O
Cornergial Bank Sy conveyanta reeorled ar Dock 187, Pare &N,
Lzco Tecopds) 4pd caLumtpy Cconveyrd To acot C(Sast Telephene .
Comhany By coaveyance rdeordéd dn lUock 187, page 485, Cesg .
Fecerde. -

Farcel 4: The st 56 feet of Lot 2 of Bleek 7 of tre rawn [anw Gity) :
- of hillwucre, Gregon, A% CREND % Ve duly redor24C map and
piat rrereal, mare particwlardy ceszriyed ac falleva. te-vit
vepioanitn 31 ine Perihwest cornceé of zo:d Lot 7 af Blagk r, .
and ruaning thepce uduil alonp fke st line of pald Let 1,
LU0 fe2T 10 the LALTRWEST cornck Bleresf) thenee CnT aloag
the eul™ Biuntary of cold Lot 1, 4§ fesT; thence Yorth paralleld
2 the wo3t oundaey of n3iy Lot 7, 183 fegt, more er lees, to
she harth lire of seid Lot 77 thencs: rest alpne he Sarén lliae
of g314 Lot 7 af Miccw %, 4% feex o 1ne place wf baginning
“efetere with the Joine rapwe ang friviless torothesye wich atngel
ef vt Tor the murjoze of an slley and Iriveway the jollowing
CCEAPILTd real froperty; Casfonginr at t Leing ba tha onuth
ling of block 7 ef and in (dc tewny {nss €I, ol illsbere,
sarhinrten County, Oryron, which posnt 13 2% feoet (a3t of the
Zputhwest vorner ©f 22id njack 7 aad runfang theaze ‘larih L4 "
feet; thenge Cage 199 Teet) ttanre nouth L98 feel] thentn Weat
L7 frei thepce Sorih 188 leely themce vest 178 feed1 Lhencs
South 18 fecty thence Went 19 fe¢t to the place ef verinning,

Parcel 5: Carmencirg ag the Nerdwiost vorser of Lot 2. 4in Dlogk 7, ia thp
i fown of W1llzydre. ruaning whence South 198 feet, —ore &g lesy,
Lo the fouthecst coeror gf said Lok 1 2n said wlock 7 abpve namad
thencg £25t along ke Southilhe of sadd Lot nu bored 3 4n satd
Block 7 above pasmed §& fror: thonee Sip. th pataligl with thg Weat
line of 3a:1d oo 3, 15 sald Block T above rarcg 198 fent) oore
©or less  te the South ling of Maan Strect 1n said City of Millshgro,
Hashinguon County, TIegon, thohco Wegt 64 fect ¢ the rlaca of
beginnaLag. .
Suwliyeoy toi  Righiz of the public in as38 to any pertien of the hereln
described piemises lylpg withis the bgundaries of rpads or highwaya.

RS b R EXHL1BIT A
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'STATE OF OREGON

|

. L Aopw Thoymss, Dirscr of Recards
‘a -and Elmibp ! Ex-Oficla Ascorder of Cope

viyenrss i sald county, da horpbry tartity thin
’ (M Wity Inptrunsert of . wrnting Wit recaivad
oixd recordd ins Eoede pf rwvords

N

County af Wksninglon

o . ‘,
[EUYRTRE Y R LA B,

9

LRI . f

DV . T T

A portlen 7 BMeck 22, WILLSBCED, County of Washington, State of Ov¢gon, deperlbed
g Collovay

deglnolng st & polnt on che Morey 1lce of Lot 2, Block 22, EILLERORD, whith ty 130.0
feet exat of che Northwesc corner of aald Bluck; chenee east 835.0 feee; thense
South 1983.0 fret, wore or less. to the Horth Jlne of crest cnoveyed Lo Jahm U,
Cardner acd Hyzel Cavdner by deed recarded Ln Boak 155, page 230, Dctd Reeords of
“ashlogcon Covnty, Oregons Chonce vear €o the Kaethvest capner of safd Gardnes
trece;  thenee South 1o the South line cof 248 Lot 25 thenmic West to the Tagt

ire of tra¢t conveyed to Eiwer Batber by docd Tecorded {a ook LG, pagc IAS, sald
decd ‘ecords: thowee Nogth 1.00 fesr, rove or Ie, s, Bt che Morcheaszt cofqer pf anld
Barber tracci thenee Vest 25,75 Feex to the Horchuect <ginet of zald Earber wrasr:
theate Sonth 1.00 foor, more or leis, to sald Sosth line of 7ot 2; thence Wesk ta
tha Southzast cermer of tract comveyed te A. O. Eftras, &¢ al. vy deed ecozded Lo
Book 197, pape *i§, Degd Records, and chence tarch 198.0 Foet to the place ol
brglnhitg, '

Deginning At & polpt On the West 1lae of the wa. Lgl:ktm.m
B.L.C. Bo. 8% 4o Towmohip L Sewib, Famge t Werl, Williresos
Merldlan, which poiat boaras Nogth 0744° West 450,7 feet (zem
the Southwear ¢prnec thegrefr and rummipz thence South 75¢
19* Woat 1.0 Fegt wo a pIiRE; thonce Norbk I8°)9 wese 317,71
feet En M iran pipe ¢r the Karch prerecty «ine of roa-juay;
Lhence cor tinudng Socth 183%19° wegt 232.10 (eet to M icon
pl?:: on  he Sootherly line of Srtate Higrway; thance fForeh
72'08° Essk aleny sald peoporiy line 141.1% Leet €g an
1ccn plpe o0 the Westerly b2k Rf 3 drainage _ench.- theney
centiruing hooch 77°DF' East 6.0 £r~t o 3 point ia the
dftchr themco Soubth J1°52' Eant 14 oot akohy tho canter
1F., 3F sal2 diggY ka 2 poind; shence Scuth $5°D% raas
£.&£6 foet 10 an aron pipe; thence codgivoing Scuth 577

05! Weak slong whe rortherly fropetty Yine of a roadwoy
272.34 feet oo an fron pipe gm the Westerly lipe of che
Lockermah ciown; aald pipe being alzo Seuth 0'44' LasL
J75.0 fe¢t from the pensee line of the Stace HMyghwgy ac

ita polnt of [aterspction wlith the Resterly LocReiman

clafe liner thepie {rem mand Llron pipa Syuth 0°44' Cask
21.1 feet to pFg teve point @f boginning, all in the

County of Warhingten ang 3tits of Cregon,

A pare of Tas 52, STESL'S ADDITION L3 Beaverton,
Washlngkon County, Oregon, deseribed as follows:

Beginning ac 3 point on khe Southerly righ% of way

of Caryon Aoad, which is Xorth 77°C8* East a distanee
Rf 166.1 feet frem the intersecrion of West line of the
Wllliam Lockerman D.L.C. #45, and the Seurh linc of
2aid Canyon Road, whieh i3z tho erua point of beginning
©f the area te be described. Thence Nozkh 77708 gase
along 92id South line of Capyon Road a distanes of
15%.1 Eeet: thence South 12°52' fast on a line Westexly
of the Westcerly line of that %ract descrized in lease
L2 rhe Taxas Compapy. in Book 365, page 41%, reqoided
February 7, 19%5: a dis%anee of 4.3 feot to the
Borelesly right of wey lire of cld casmyon Rcad; thenee
$oubh 37°05' Wese along saad Cld Camyon Ropd, a diskanmce
©f 114.1 feet: thense Nogth 11751° wWest n gistance of
141.2 fect to the true point of beoimping,

-
Jof mid-Coanty
0 D
iGimg iy hend and gew arlxed.
\ . RUGER THOMSEEM, Dirmtlor of
"Aecords A Gleclions
P
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Qb'srel:naﬂcr &ffed granies, ;md unte grantee's hoirs, succosser end ssigne &/l of thai un‘_m'n teul prapecty wilk the
tenements, forediiamonts and appuitarmnres dhareunto belonging or in anywine apperfoiming, sifUsted jn fhe Covnty
of .- Waghdngion.. .. ..., Stole of Oregen, descrived an lollews, donwits

Bee Exhibits A, B, ¢, D, and E atkached hereto and by this seference inmrpotated hevein.

WAIHINGTON  GOUNT /
s KEAL PROPERYY TRANSEER Thor

T.q,_ 80202 5a4s3

FEE RauD orrr

[IF SPALE INSUFFIGIENT, OOWTINUVE DESCRIFTION ON ROVERSE Sibgy

To Havs and te Hold the same unfo tha aid granien and drenfeo’s hairo, successors s anlgna forever.

The frua and aclual consideration pad for shis teanafer, atsted in terma ot doflars, s $...00%. Applicable
OHowever, the atual consfderatiest wrafsts of or jncheder ofhar properly oF Yaluo diven or promized wideh ia
e considesation findicate hITh) ™k saasence babssa the ayatiuls 2oy appliciloe, dhoubd o deield. Sew RS 93090 )

In comstroing this deed ond where the confext so reguises, the sinjular includes the plural and otf grammatical
changes shall be implied ta make the provisions Bereo! apply squally (o carperations and Fo individuals.

Tn Witions Whareof, the grantor has sxacuted this instiumont this J ! dayoi, Y e L1033
if a corporgto grentos, it hns cavsed its namo 10 bea sifaed ond W"ﬁ"d v an afficer or athar parson doly author.

fzed fo da s0 by ordec of ita boaed of divestors, » O‘-) 7& j

FERIBE TR TS TR ey S4Bk 9T THE PaOPERTY B 7 7
USE Lhws AND REGULATIONS, GEFOGE $iGNWs OR AccRyTing Robert P. WHell

THIS INSTR: EN[,HTHE PEASON ACAVMIRING FET TITLE Td TH)
BAOPERTY SHOULR CHEFN WITH THE. APPROPRIATE CFY &

=1

[RVITTRTTS

=

'.'lg‘;l’rl J——
4 My, P=RAR0AIN AN 241F plIa [hdm'_llolémlld-!- soreaut 4 s Lt 1
gL R e sosmmses 93040393 <
BANOAIH AHD JALE DKL County |
. 3 P/  KNOW ALL MEN BY THESE. PRESENTS, That = e .
. e = wmur SR - 0,1 212 W0 SN o5 1 P wes rorednnlior coifed granter,
= tor the consideration hersing/ter siaved, does horaby grant, bardnin, soll and camvay WOED...... . oo v o oo, P
e STk At s o eeeerteaninn rparrienns 2 PRISES C e cerrerm b et e —

RQUNTY PLANNING DEFARTMENT YO VERIFY APFROVED UBES.

RTATE OF OREGON, Couney of _.)an

This instrummont Was acknowledged before no on /m“’ L7 L4983,
8Y wone. RFREFLL B Wk L {

T imairumaent was acknewledged bofore ma o D 1 .
by o
a —
- S |

. 2N mﬁv <
In expires ... 7&,&%}(“”%‘" T

My comnmigt
Bobart B, Weil STAYEOF OREGON, }
[ 9
County of J
Dramrw's Kt el Adrees o 1 eoptify that the within instra- ,r
fell_Enterprisce et was recolved dor cecord on the )
I ——TTTTTRL 5 L S T
— L. oclotk ..M., and recarded
Ceartow'’y arrs s Addrost vor inbook/teelfvolume Noyee... ......... 00
Albes s odlay ety ¥ |Newe, Addww. TTpl1 NECOATRME LS PO s e O AR a0 U findivis-
Owen D, Blank wwat/miceatifm/recaption No.......mu.,
868 B9 Bth AvRiE - Sl €2 Lot~ Rocord of Dseds of said County,
Hoikland "8R 907 . Witnom my hard and scal of
Uik 194wintod BGmewien aad ol o soionanrs e P, A, 7l County affized.
Hedd BOterphlans....
L2000 5. canvon.. Baad [P Y
ay - Daputy
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- EXMIBIT A

i Lot 6, Block 10 Pettison and Morgan's First Addition to Millubaro,
R Washington County, Oragon l
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EXHIBIT B .

Lot 6, Block i1, Hillsbore, Washington County, Oregon
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EXHIBIY C

A portion of Hlook 22, Hillepbore, County of wWeshington, State of
Oregon dasoribed ss followo:

Beginning et ® point on tha North 1ine of Lot 2, Bluock 232,
Billshoxo, which ia 120.0 feet esast of thn Northwest corner of aaid
Block; thance omet 85,0 feet; thanca scuth 198.0 fest, move or
less, to the North lina of treot conveyed to John W. Gerdoer snd
Hazgl Goxdner by deed recorded in Boak 155, page 290, Desd Racordn
of Washington County, Crégon; thance west +0 the Northweht cornar
of paid Gordner tract: thenca South to the South line of gerid
Lot 2; thenca West to tha Eagt line of tract convayed to Elmer
Enrber by daed recorded in Book 214, page 385, smid deed xecords:
thance North 1.00 foot, mora or lese, to tha Northeset corner of
wald Barber traci; thance Wasl 24.75 feat to the Northyest cornar
of oaid Barbar tract! thence South 1,00 foot, more or lege, to oaid
South line of Lot 2; thente wast to ‘tha Southenst cornar of tract
convayed to A. O. Pitman, et ml., by deed recorded in Pook 197,
pege 246, Deed Reuords, and thance North 190.0 feot to tha plaocs of
baginning.
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EXHIBXT D

Beginnlng at 4 point on the West line pf the Wm, Lockayman Donation
Land Claim No. 48, in Township 1 Bouth, Range 1 West, Willsmatte
Heridian, which point bamre Horth 0¢ {4' Seat 666,7 femt Ffrom tha
Southwent cornexr thergof; and running thance South 75° 19' Woat 2.0 -
foet to a paint: thence North 18' 39" West 17.78 feet to an iron
pipa on the North property linm of roolwey; thence oontinuing North
1B' 39" West 233.10 feet to an irop pipe on the Southerly bapk of
Stata Highway: thance Noxrth 77' 0B" Papt elong maild propexrty lina,
241.38 feat to on ixon pipe on the Westerly benk of s drainsge
ditch; thence cortinuing North 77° 08' Eest 6.0 faet to a point in
the ditch; 4thepoa Bouth 31* 52' Baet, 141 faat along the canter
iine of asid ditch to a point; thence Socth 57" 05' HWant 5.66 faet
to an ixon pipe; theace continwing South §7° 05' Weet, aslong the
Northerly propaxty line of a zundway, 272,34 faat to on irmm pipe
on the Westerly line of the Lockerman cleim; said pipe boing also
South 0* 4£4' East, 275.0 faet from the center lina of the State
Highway =t ita point of intersection with tha Hagtarly Lockermen
Claim 2ine; thence from maid iren pips, South 0° 44' Eagt 21.1 feot
ta the true point of beginning; all in the County of Washington and
Stote of Oragon.
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EAAIBIT E
A part of Lot 52, Gteel's Addition to Bamvarton, Wamhington County, .

Oregen, desozibed as follows: .

Beginning at & point on the Bouthexly right of way of Canyon Rond,
which ia North 77" 08' East s diskanca of 166,1 faet from the
intersection of West line of tha Killiam Lookermmn D.L.C. #45, and
the Scuth lira of paid Canypn Road, which is the trua point of
bhagioning of the araa to be desoribed. Thenca North 77° 08' Lost
along sadd sScuth line of Canyon Road 8 dieténce of 153.1 feat)
thence Bouth 12° 52' Esst on a line Wasterly of the Westarly Iine
of that tract dascribed in loaoe to tho Texas Company, in BooK 365,
pags 419, recorded Fabruary 7, 19563 s dietance of 94.4 feat to tho
Northerly right of way line of 0ld Canyon Roseds thenoe South 57° -
03' waet alongy sald 01d Cenycn Road, & distanne of 114,1 foets

thence North 31* 61' West a distance of 141.2 feat to tha trua

peint of beginning,

// s .
S’LV,OO )

$TATE OF OREGON } 58

County of Waphliion 1['
. m o
), Jerry R Hanson, Dl _rolMsssfgn_ i
“OCMW i
wis B
q d -
lor_af .
~EX [
2
pos ¢ 93040353 £m

I
1
1

560.01

|

Rect: 109571
é 05/24/1993 043 34109PH
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STATE OF OREQUN }
Caunty of Washington g

h Jarry BH

mant ﬁnd‘\ | unl
Clark for, ‘ﬁ” % Barilly thet
tha withiy Indirg g ¥pdracalved
and regiited: ool eald
countyy k .

Doc : 96088931
Rect: 172971 78.00
1070371998 02:121:35pm
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BUE- AN ALISA BISHOR
7Y NOTRRY PUALIC - OPEGOM
GOMMHANON NO, 020804

COMMISHEM EAPAES NOY. by, 1030
S 5 %

After recording, femm o

Chwen D, Blank

1600 Plonesr Towet
388 3. W. Flth Avenue
Fordad, OR 97204

REAL ESTATE RECORDS NOTICE

KNOW ALL YE BY THESE PRESENTS, that effective Septembar
11, 1936, Wall Enterpriges, an Oregon partnership, wa® changed in
form to an Oragon limited lilability company, che name of which ip
Weil Enterprisee L.L.C. Well Enterpripes L.L,C. owns the real
property described on Exhibit A attached hereto and by khis
reference incorporated herein,

IN WITNESS WHEREOF, this Notice ip being executed by
the individuala who previously served as managlng partner of Wei}
Enterprises, an Oregon partnership, and who now serve as the
managers of Well Enterprises L.L.C., an Oregon limited liability
company .

r
DANA M, HUNT, Former Managing
Partner, Weil Enterpripes;
Manager, Weil Enterprises
L.L.C,. .

, PV
1?2¢ﬂwff57‘i}1/?%:¢5>

SHARON [;. WEIL, Former
Managing Partner, Weil
Enterprises; Manager, Weil
Enterprises L.L.C,

STATE OF CREGON )
) BH.
County of Waskivlow )

The foregoing ingtrument was acknowledged before me

this 271 day of September, 1996, by Dana M. Hunt.

v——

- .0 ‘D

g dime Ao Poribes
Notary Public for Oregeont
My Commisgion Expires: 7

SN NS Ay
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—————— o

- Qool Eskabe facovds Noltc , pand 2. il Endavprises

v -

STATE OF OREGON ;
Qounty of Laghiugtow)

4. The foregoing instrument was acknowledged before me
this 27" day of September, 1996, by Sharon L. Weil.

g, buo- Butbop

Notary Pu ¢ for Oregon v
My Commlersion Expiras: I[{EO [ﬂe

DA T W
DR/ V888 {1 1hbpn)

e

5
AL
e

7 DUL-ANN ALIDA RIENOP
e

: NOTARY PUBLIC - OREQON

5 073



PARCEL 1)
All of Lots 12 and 13, SUNKY HILL, Ln the County of Wamhington and Btate of Orsgon.

EXCEFTING THEREYROM that portion thwreof demexlbed ln Desd to Harold 0. Strobsvgar,
st ux, Tecordsd in Hook AU3, Pags 14, Deed Racogds, in the County of Washlngton
and State of Orsgan, mare partloalagly described as £o1 lowas

A trast of lund i{n Lot 12, BUNNY HILL, in Bection 10, Township 1 South, Ranye 2
Wast, Willsmette Herldlan, in the County of Washington and 5tate of Oregon,
dascrclboed as follows, ta witl

Bsginning at an ireon rod on the North lLins of Lot 12, BUNNY HILL, whicuh is North
71%24° EBawst 93,30 feet from an iron plpe at the Nerthwast corner of ssid Lot 122;
thenca Narth 71924 East 6.30 faet to the Hoptheast corner &f eald Let 12; thence
South 0°D7' Wemt 226.75 faet to the Bouthaast corper of said Lot 12y thence 8South
71951’ Waat 6,01 faet along the South line of gaid Lot 12 to an iren rod whioh is
¥orth 71951' Past $3.99 faet from the Southwaet corner of said Lot 12; thante Horch
Q®07' Eamt 226,75 fast tu the plage of baginning.

FARCEL 21
All or LOt 14, BUNNY BILL, in the County of Washington and Btate of Oregon.

EXGEPTING THEREFROM that portion Deeded to State Farm Mutual Auvtomobile Ipaurance
tompany, an Illipols corporation by Deed recorded August 26, 1982 as Rocorder's Feo
o, B2021840.

PARCEL &1

The Eant half of Lot 10, SUNNY HILL, in the County of Washington and State of
oragon.,

Exhibit A, page 1
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The West half of Lot 10, BUNNY HILL, in the County of Wae
Oregon, ' ¥ hington snd Stats of

AND the Hast one-half of Lot 11, BUNNWY
of Oragon. 8 HILL, in the County of Washington and State

Brhibit &, page 2
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PARCBL I;

The Weet one-half of Lot 11, BUNNY HiLL, in tha County of Waghington and Scate of
Orsgon.

PARCEL Tl

A tract of land in Lot 12, BUNNY HILL, in Sectien 10, Townshlp 1 South, Ranges 1 Wast
of the willamette Meridian, in the County of Waghington and State of Oregon,
deacribed as follows:

Beginning ac en iron rod op tha North line of Lot 12, BUNNY HILL, which i@ Morth
71°24' EBast 93.30 feet from an iron pipe &t the Horthwesat corner of aaid Lot 1%,
thence Morth 71°24’ Beet 6,30 feet to the Northeast corner of gaid Lot 12; thence
South (°07‘ Weskt 226.75 feet to the Southeapt corner of said Lot 127 thencs South
71°51‘ West 6.01 feet along the Scuth line of said Lot 12 to an ixon rod which is
Naorth 71°51' Baat 33.99 feet from the Southwest corner of gaid Let 12; thenge North
0°07’ East 2236.75 feet to the place of beginning.

Bxhibit A, page 3
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Beginning at a point on the North 1ine of Lot 2, Bloeck 8, of HILLSBORD, & duly
recorded subdivision in the County of Washington and states of Qregrn, 21.4 Zast
Bsut of the Wemt lins of said Lot 2, which point of beginning beare South 6.0 faet
and Bast 1B6.4 feet from a brass monument at the Scuthsast corner of the Courthauss
Squaze) thendtd Lrom the dewcribed place of baginning, Bouth, parallel to and 21.4
fast BEagt of tho West line of sald 1ot 2, a distance of 198.0 feat to a point on
the South line of said lot) thence Bust along sald South line 44.6 feet to a point,
thance North parallel to and 33,0 fwet Wopt of the Bapt line of gald Lot 2, a
distance of 196.0 famt to a point on the North line tharseof; thence Yeat 44.6 fest
to the place of beginning.

Exhibit A, page 4
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tots 6 and 7, Block 7, KILLSBORO, of nd in the City ef Hillebgro, County of
waphington and sgate of Oregon,

EXCEPT that alley rsterred to inh Parcsl Mo, 4 in Dead recorded Pebruary 14, 1578
Racorder's Fes No, 78-7220. !

Exhibit A, page 5

g
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The Scuth one-half of Dot ) and all of Lot 8, Block 7, MILLSBORO, in the Csunty of
waBhington and State of Oresgon.

Exhibit A, page @
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PARCEL

The Baet 33 fest of kot 3 of Blork 7 in the tows (now city) of Hillshoroc, a9 ghown
upon the duly recorded plat thermof. .

TOGBTHER WITH all rights vested by virtus of that agresment recorded in Beok 163,
Fage 150, Deed Records, Also a1l rights conveyed to Emilis Mohr and Jacsb Mok, her
fornar husband, by convayance racorded in Beok 250, Page 3431, Dood Records, and
rubject to all righte convayed to Covra Whesler and Hillsboro Commercial Bank by
convayance recorded in Book 162, Pags 69, Deed Recards, snd eagement conveyad to
Kest Coast Telephone Company by conveyance yvecorded in Book 189, Page 485, Daegd

Records.

PRRCEL 41

Tha Wast 56 feet of Lot 2 of Block 7 of the town i{now city} of HNillaboro, Orageon, as
ghovn by the duly recordsd map and plat thereof, wors particularly describad ap

follown, to wit:

Beginning at the Northwast corner of sald Lot 2 of Block 7, and running thence South
along the HWeat line of gald Lot 2, 198 fest to the Southwost corner thereof| thance
Feat along the South boundary of said Lot 2, 56 fast; thance North parallel to the
Hegt boundary of paid Lot 2, 198 feet, wore or less, to the Horth lins of mald Lot
2; thance West along the North line of sald Lot 2 of Block 7, 56 feet to the place

zf beginning.

TOGETHER WITH the joint right and privilege topather with others of using for the
purpese of an alley and delveway the fpllowing described real property:

Commencing at a point on the South line of Block 7 of and in the town (now city) of
Hillsboro, in the County of Waghington and State of Oregon, which polint is 99 faat
Eagt of the Southweat covner of said Rlock 7 and running thence North 198 feat;
thence Bast 138 feet) thence South 198 feet; thence Hest 10 feet; thepce Norch 188
feet; thence Weat 178 feet; thence South 188 feat; thence West 10 feet to the place

of beginning.

Exhibit A, page 7
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Cowmencing at the Northwest corner of Lot 3, in Bleck 7, in the town of Hillaboro,
ruiming thence Souch 199 feat, mora or lesd, to the southwest corner of said Lot 3
in paid Block 7, abova named thenge East Along the South line of said lot nunbaresd
3 in paid Block 7 nbove named 66 fmet) thencs Morth parallsl with the Wast line of
said Iot 3, in gaid DPlock 7 abova nhamad 198 feet, ore or leay, Eo tha South line
of Main Street in maid City of Hilleboro, County of Kashingten wnd Brate of Oregon,
thenoe Wept G& feat to tha place of hagiuning.

Exhibit A, page B
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Lot 121, TONGUE'S ADDITION (unrec
Dregon. unrecordad!, in the County of Washington and State of

Exhibit A, page 9
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A portion of Lota 4 snd 5, Block 7, in the City of Hillsborg, County of Haihington
end state of Cregon, dewcribed ae follows: .

Beginning st a point on tha Bapt line of anid Lot ¢, North 25 feat from tha
Southeast cornex therapf; thante West parallel to the South line of mpid lot, 99
feat to the West line thearsoft thence South along the Wast line of Lote ¢ and 5, 45
fest) thence East parallel to the South line of Lot 4, 99 fest to the Bast line of
Lot S; thence North alomg the East line of Lota 4 and 5, 45 fast to Ehe poirt of
begintiing.

Exhibit A, page 10
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' Parcel 1)

Lot &, Block 10, PATTISON ANC MORGAR'S FINBT ADDYTION 70 HILLABORO, Ln ¢hs County
of Wamhington and State of Oregen.

Parcel 2,

A portion of Block 22, HILLAHGRO, in the County of Washington and gtata of Dragon,
damcribad ap Eollowe:

Beginaing at & point on the Nexth line of Lot, Block 22, HILLABORO, which ia 120.0
fapt Pamt 0f the Northwoer corner of sald blogky thancs Faat 85.0 fmat) thence
fouth 196.0 fuat, mors or lesse, to khe North line of tract conveysd to John W.
Gaxdner and Haxnl Gardner by Deed racorded in Book 155, Page 290, Dead Recorde of
Wanhington County, Oregony thence Weet Lo the Rorthweat corner of sald Gardner
Tract} thance Bouth to the Bouth lipe of sald Lot 2 thence Weat to the Past lino
of tract conveyed to Elmar Barbar by Dead recoxdad in Bock 214, Page 385, snid Deed
Racords) thence North 1.00 fopt, more or lemes, to the Northeaet corner of said
Barber Tract) thence Weet 24,75 feat to tha Northwest cornexr of gald Barber Tract)
thance South 1.00 foot, more or jemp to bald Aouth line of Lot 2) thenca West to
the Scuthaast corner of tract conveyed to A, O. Pltman, at al, by Dead repcorded in
Book 157, Pagn 246, Dasd Racords, and thence North 1968.0 feet to tha place of

veglinning.

e |, ta mg

Parcel 3t

Baginning at a point gn the West line of the Wm. Lockerman Donaticn Land claim Ko,
45, in Townehip 1 South, Range 1 West, Willametie Meridimn, which point bears Rorth
0°44° Wept 656.7 fest from the Southweast Qorner thereof; and rumning thence South
' 75°19* West 2,0 fost to & point) thence North 18939' West 17.78 fuet to an iroa
I pipe on the North property line of roadway; thence continuing North 18°39' Wapt
232.10 feet to an iron plpe on the Southerly bank of State Wighway; thence North
77°08° Eawt along amld property lina, 241.3% feat tu an Lron pipe op the Westerly
bank of a drainage ditch; thence conginuing North 77°08¢ East 6.0 feot to a point
in the ditch; thence Sputh 31°52' East, 141 feet along the center 1lina of said
/QLJ . ditch to a paint; thence Gouth 57705‘ ¥est L.66 feet to an iron pipar thence
() continuing Soukh 57°05' West, along the Wortherly property line of a roadway,
272,34 feet to an lron plpe on the Weaterly lina of the Lockermah claim; said pipe
?ﬁ} being alec Scuth 0°44" Easr, 275,0 fest from the center line of the State Highway
) at its point of intersection with tha Westerly Leckerman clalm llne; thance from
eaid fron plpa, Gouth 0°44' Eset Z1.1 feet to the true point of beglaning; all in
the County of wWashington and State of Qregon.

Parcal 4:
’ce; A part of Lot 52, STEEL’S ADDITIGON TO BERVERTON, in the County of washington and
J:ajf{) State of Oragon, deacribed sp followa:
o Baginning at a point an the Southerly right of way of Canyon Road, which le North
= 77°08' East, A dlstanco of l66.1 feet from the interseactlon of Weat line of the
333 William Lockerman D.L.C. Ne. 45 and the Scuth lina of aaid Canyon Road, which ia
7 the true point of baginning of the area to be depcridbed; thence Horth 77908* Basdt

along sald South line of Canyon Road, s distance of 153,1 feat; thence South 12452¢

Eagt on a line Westerly of the Webterly line of that trace describaed in loawse to
i Lha ToxaE Cutpany, in Boek 365, Pege 419, racorded February 7, 1955, a distance of
34.4 fast to the Rortherly right of way line of Old canyopn Road: thence South
57°05' West along eaid Old Catnyon Road, a distance of 114.1 feat) thence North
31°E81' West, a distapce of 141.2 feat to the trve peoint of beginning.

Exhiblt A, page 11
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Code Section
Section 20.20.45
Section 20.20.50(E)
Section 20.20.60(L%)
Section 20.20.70
Section 20.20.85
Chapter 40

Chapter 60

0015411001261697681 VOOL

EXHIBIT D
BEAVERTON CODE REGULATIONS

Title

Regional Center - Old Town: (RC-OT)

Site Development Requirements — Regional Centers
Supplementary Regulations — Regional Centers
Method for Calculating Minimum Residential Density
Performance Standards

Permits and Applications

Special Requirements
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INCOMPLETE LETTER
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CITY of BEAVERTON

4755 S.W. Griffith Drive, P.Q. Box 4755, Beaverton, OR 97076 General Information (503) 526-2222 V/TDD

July 25, 2006

David Petersen

Tonkon Torp LI.P

888 SW 5tk Avenue
Portland OR 97204-2099

Ri: Weil Measure 37 Claim
Mr. Petersen:

As you have noted in your application materials dated received June 9, 20006, you
state that you are claiming compensation on the behalf of your clients, Weil
Enterprises LLC, pursuant to Ballot Mceasure 37. You also state in your letter that
vour client will not process their claim in accordance with Beaverton Municipal
Code Section 2.07.001 through 080 due to vour assertion that sections of the City's
Code are “contrary to law”. This i1s unfortunate because this information is
essential for the City to determine how 1t should handle this claim. As 1t stands
now, your application 1s mcomplete. We hope that vou will reconsider and submit
the following necessary information.

Puarsuant to Section 2.07.015, the following immformation must be submitted to find
that the application for a compensation claim 1s complete:

1. A specific and detailed reference to each and every regulation that the
clarmant asserts will restriet the use of property and has the effect of
reducing the value of the Property. The relerence shall identify by number or
section the law, rule, ordinance. resolution. goal or other enforceable
cruictment or a copy of the regulation for which el is sabitted Your
claim references section titles of the Development Code, but there is no
spectiie reference to any regulation.

2. Evidence that the City has enforced on the subject property a regulation for
which the claim has been filed.

3. A written deseription addressing the approval eriteria, including the impact
of the specific City regulation on the subject property and the reason(s) why
under Measure 37 such regulation restricts the use of the property and
mpacts the valae of the property. The claimant shall describe the land use
that was applied for and the results of that application.

Puge Lof 2



4, A complete list of all interests of encumbrances, including without limitation
leases and encroachments, of which the claimant is aware or has reason to
think may exist.

5. An itemization of any prior payments made to the Property Owner relating to
a claim on the property, including any contiguous parcels under substantially
the same ownership, if any.

6. An appraisal of the subject property prepared by a certified general
appraiser, licensed by the Oregon Appraiser Certification and Licensing
Board showing the reduction in the fair market value of the property ag that
reduction is defined under Measure 37 as described in the City Code.

.-]

Copies of all appraisals, market studies, economic feasibility studies,
development schemes, or environmental assessments related to the property
prepared within the 2-year period prior to submittal of the claim.

8. A copy of all enforcement actions taken by any governmental body as regards
the Property;

Please submit this information by August 25, 2006. If you chose not to respond by
that time, it may result in the scheduling a public hearing before the Beaverton
City Council for the purposes of reviewing your claim hased only on the very himited
information you have provided. The Council mav deny the claim hecause vou did
not submit a complete application. The lack of this crucial information will make 1t
very dafficult for the Couneil to determine the appropriate response to this claim.
Your assistance in helping the City Council make this mportant decision by
providing the above information would be greatly appreciated.

A Y

“Steven A Snavks ATCP

Development Services Managoer

Sincercly:

¢ Joc Griljo, AICP
Alan Rappleyea, AICP
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8-24-06 LETTER FROM WEIL REPRESENTATIVE
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uTONKONTORPLLp

ATTORNEYS

1600 Pioneer Tower
888 SW Fifth Avenue
Portland, Oregon 97204
503.221.1440

Davin ] PETIRSFN 503 BU2 2054

ADMITTLD 10 PRAC TCE 1N ORFGON AND CALIFORNIA FAX 303 972 3754
DavidPustonkon com

August 24, 2006

VIA FACSIMILE & FIRST CLASS MAIL Ry %o

Mr. Steven A, Sparks
Developnient Services Manager
City of Beaverton

4755 SW Griffith Drive

P. O. Box 4755

Beaverton, OR 97076

Re- Weil Enterprises, LLLC Measure 37 Claim filed Junc 9, 2000
Dcar Mr. Sparks

We arce in receipt of your incompleteness notice of July 25, 2006 with respect to
the above-referenced Measure 37 claim. This letter sets forth the claimant’s responsc.

Initially, you misstate the claimant's position in your first paragraph by saying
that the claimant "will not process [its] claim in accordance with Beaverton Municipal Code
Section 2.07.001 through 080." The claimant docs not dispule the wisdom of an ordinance to
govern processing of claims under Measure 37, and has complied with the ordinance to the
extent it does not exceed the City's authority under the Measure. However, several individual
provisions of the City's ordinance do excced that authoricy, as explained in the claim aud i this
letter.

Following is the claimant 's response (o each numbered paragraph in your
incompleteness notice:

1. A specific and detailed reference to each and every regulation that the
claimant asserts will restrict the use of property and has the effect of reducing the value of the
Property.

As cxplained in the claim, Measure 37 does not require the claimant to specity
specific regutations to which the claim is addressed. Rather, the claimant is entitled 1o
compensation for, or a waiver of, all land use regulations that reduce the valuc of the property
and which were enacted after the owner or its family member acquired the property.
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Mr. Steven A. Sparks
August 24, 2006
Page 2

Consecquently, the relevant fact is the date of acquisition, and compensation should be paid for,
or a waiver granted of, all land use regulations affecting the value of property enacted aficr that
date.

The claim identifies the relcvant dates as December 16, 1969 (Tor 11900 SW
Canyon) and July 17, 1967 (for 12000 SW Canyon). The applicant seeks compensation for, or a
waiver of, all land use regulations affceting the value of the property that were enacted after that
date. As you can unagine, this ecncompasses a large majority of the land use regulations
currently applicable to the property, including most if not all of the regulations of the Sections
and Chapters listed m Exhibu D to the claim.

2. Evidence that the Citv has enforced on the subject property a regulation
for which the claim has been filed.

This requirement is dircctly contrary to the language of Section 7 of the Measure,
which states that a city "may adopt or apply procedures for the processing of claims under this
act, but in no event ... shall the failure of an owner of property to file an application for a land
usc permit with the local government serve as grounds for dismissal, abatement or delay” of a
Measure 37 claim. Further, Section 5 of the Measurc states that:

For claims arising from land use regulations enacted prior (o the
cflective date of this act [December 2, 2004], written demand for
compensation shall be made within two years of the effective date
of this act, or the date the public entity applies the land use
regulation as an approval criteria to an application submitted by the
owner of the property, whichever is later.

The second sentence of Section 5 similarly provides that claims based on newly-cnacted land
use regulations may be filed within two years of enactment, without first having the regulation
appiied to a land use application.

Evidence that the City has enforced a regulation against the property necessarily
first requires an application for a land use permit subjcct to the regulation. This claim, howcever,
was filed within two years of the date of the act, and thercfore under Section 5 no land usc
application is necessary. If the City cannot requirc that a land use application first be filed, it
necessarily follows that it cannot require evidence of enforcement of a regulation against the
properly as a prerequisite to a claim.

3. A written description addressing the approval criteria, including the
impact of the specific City regulation on the subject property and the reason(s) why under
Measure 37 such regulation restricts the use of the property and impacts the value of the
property. The claimant shall describe the land use that was applied for and the results of that

application.
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TL JONKONTORP..

ATTORNFEYS



Mr. Steven A. Sparks
August 24, 2006
Page 3

The claim already contains a written analysis of the approval criteria. The
claimant cannot be required to analyze the impact of specific City regulations on the property, or
to [irst make a land use application to the City and have the reguiations enforced, for the reasons
explained above in response o ilems 1 and 2.

4. A complete list of all interesis or encumbrances, including without
limitation leases and encroachments, of which the clatmant s aware or has reason lo think may
exist.

A current title report was provided with the claim as Exhibit A, The claimant is
not aware of, nor has reason to think exist, any title matters not described in the title reporl. The
current tenants of the property are as follows:

11900 SW Canyon - Burgerville
12000 SW Canyon - Video Only, Tammy's Hobbies and Fitness Shop

5. An itemization of any prior payments made to the Property Owner
relating {o a claim on the property, including any contiguous parcels under substantially the
same ownership, 1f any.

There are none.

0. An appraisa] of the subject property ... showing thc reduction in the fair
market value of the property as that reduction is defined under Measurc 37 as described in the

City Code.

Measure 37 does not require an appraisal to demonstrate the reduction 1n fair
market value caused by the challenged regulations, and in fact the vast majority of claims across
the state arc beiny filed, processed and decided without appraisals. As Oregonians In Action
(the chicf sponsor of the measure) notcs on its website,' an appraisal may be necessary only if
the local government intends to pay compensation, or if "there is uncertainty about whether therc
has been a loss in use and value of the property because of the offending repulations.”

As noted above, the relevant dates for purposes of this claim are December 16,
1969 (for 11900 SW Canyon) and July 17, 1967 (for 12000 SW Canyon). It cannot seriously be
disputed that the land use regulations made applicable to the property after thosc datcs
collectively have causcd a substantial reduction in the property's value, compared to its value
should those regulations not apply. As noted in the enclosed letter dated August 24, 2006 from a
commercial real estate broker experienced with property values in this part of Beaverton, the
effeet of one regulation alonc — building height — has a negative impact on the value of the

Uhttp://measure37.com/measure%203 7/faq.htm# 14 093
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Mr. Steven A. Sparks
August 24, 2000
Page 4

property of between $6 million and $10 million, even if all the clanmant sought to do was build a
building twice as high as the current regulation permits. It almost goes without saymg that the
cumulative negative impact on the value of the property from all land use regulations within the
scope ol this claim 1s much higher.

To our knowledge there has not been a single Measure 37 ctaim anywhere in the
state where compensation has been paid rather than a waiver granted, and it seemns highly
unlikely the City is going to consider payment of compensation in the neighborhood of
$6 million or higher on this claim. Thus, neither of the situations are presented that might justify
the need for an appraisal here. The enclosed letter is sufficient evidence o demonstrate that the
regulatiens 1 question have reduced the fair market value ol the property, entitling the claimant
to have 1ts claim granted.

Finally, in light of the encloscd letter, the claimant increases the value of its claim
stated 1n part F ol its original claim to $6 million per parcel, for a total claim of $12 nullion.

7. Conpices of all appraisals, market studies, economic feasibility studies,
development schemes., or environmental asscssments related to the property prepared within the
2-year period prior to submittal of the claim.

There are none.

8. A copy of all enforcement actions taken by anv governmental body as
regards the Property.

There are none.

Pleasc process the claim based on the June 9, 2006 claim and this jetter. The
Measure requircs a decision within 180 days of filing the claim. Consequently, we expecl a
decision will be made no later than December 7, 2006, Thank you for your cooperation.

Best regards,

AT

David J. Petersen
DJP/mmd
Enclosure
ce: Ms. Sharon Weil and Ms. Dana Hunt (via facsimilc)

001541 00120 71110 VOOT
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Marcus & Millichap

Real Estate Investment Brokerage Company
of Portland

1800 S.w. First Avenue
Suite 110

Portland, OR 97201
Tel. 503 220 2333
Fax. 503 220 2155

Offices throughout

the Untted M08 24, 2006

David J. Petersen
Tonkon Torp LLP
1600 Pioneer Tower
8§88 SW Fifth Avenue
Portland, OR 97204

RE: Property value of 11900 and 12000 SW Canyon Road, Beaverton

Dear Mr. Pelersen.

Based on my review of the regulations which limits the use of the above referenced property, 1 have concluded
current land use regulations have a significant negative impact on the property value.

Just an example, current regulations limit the height and therefore the number of stories the current owners coold
build on their property, As I understand it, with the cutrent regulations in place the owner could not build more than
3 stories of 10,000 square: feet per story. The market is very likely to suppori, as an example, a 6 story office building
above ground floor retail. Allowing for an additional 30,000-40,000 square feet of office space (3-4 stories at 10,000
square feet per story) would allow one to end up with a property that is far more valuable than what one could end
up with based on current regulations. If one values (conservatively) new office space at $200-$250 per square feet,
the ultimate loss in value is in $6,000,000-$10,000,00¢ range ($200%30,000 sq ft on the low end to $250*40,000 sq
ft on the high end).

Please keep in mind that this analysis only considers one Jand use regulation - building height -- and that other tand
usc regulations applicable to the property, and which I understand to be the subject of the property owner's Measure
37 claim, are likely 1o have a similar or greater negative impact on the vatue of the property,

Please feel free fo call me to discuss in greater detail should you have any questions.

Senior Investment Associate
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RELEVANT ZONING REGULATIONS
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E_x”‘ '5‘1' L" l COMMERCIAL DISTRICTS - NS, GC, CS, TC, CV & OC
L 3

46.2 Town Center District. TC District and uses shall comply with the

following:

A.

Permitted Uses:

Unless otherwise prohibited or subject to a conditional use permit,
uses are permitted as follows:

1.

2.

8.

Retail trade.

Services: e.g., personal; business; professional;, amusement
and recreation; educational (including public and private);
equipment rental; and other similar services as determined
by the Planning Director. When an interpretation 1s
discretionary, notice shall be provided in accordance with
Section 131.1. (ORD 3739)

Churches; social and fraternal organizations.

Parks and playgrounds.

Single or multi-family dwellings.

Eating or drinking establishments.

Temporary living quarters.

Financial instrtutions.

Conditional Uses: (Subject to Section 97)

4.

Automotive services, Minor.

Auto, boat, motorcycle, and other motor vehicle sales; trailer
or mobile home sales/rentals. (ORD 3739)

Parking as a principal use.

Transit Centers (ORD 3543)

Prohibited Uses:

1.

2,

Automotive services, Major.

Mobile home parks and subdivisions. (ORD 3739)
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COMMERCIAL DISTRICTS - NS, GC, CS, TC, CV & OC

Town Center District - continued

D. Use Restrictions:

Uses shall be subject to the following (excludes parks and
playgrounds): (ORD 3352)

1. Activity 1s conducted wholly within an enclosed structure,
except for outside play areas for day care and school
facilities, transit centers and as allowed in items 2 and 3,
below. (ORD 3352)

2, Accessory open air sales/display/storage shall be permitted
for horticultural and food merchandise only and shall
constitute no more than 5% of the gross building floor area
of any individual establishment.

3. Accessory open air sales/display/storage shall be permitted
for auto, boat and other motor vehicle sales 1in existence at

the time this ordinance is adopted. (ORD 3543).

E. District Regquirements:

None established for this district.

[ORD 3975, February 1997]
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Section 47 Site Development Requirements.

47.1

47.2

47.3

COMMERCIAL DISTRICTS - NS, GC, CS, TC, CV & OC

Land Area Standards NS

Al

Minimum Area of 4 AC
New Zoning District

{ORD 3975,

February 1997}

B. Maximum Area of
Zoning Districts 12 AC
C. Minimum Lot Area
Sq. Ft. 7,000
Minimum Lot Dimensions
in feet:
A, Width 70
B. Depth 100
Minimum Yard Setbacks
in feet:
A. Front 20
B. Side
1. Interior 10
2. Corner lot 20
C. Rear (only if next

to a residential zone) 20

GC

cs TC

None None N/A

7,000 7,000

70

100

20

10

20

20

None None N/A

70  None
100 None
20 None
10 None
20 None
20 None

/4 AC 2AC

1/2 AC None

None 7,000 7,000

70 70
100 100
20 20
10 10
20 20
20 20

Reduction to setback standards. Under conditions outlined in

Section 78, applications may be made for zero side yard setbacks

(ORD 3494).

COM - 15
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47.4

47.5

47.6

47.7

47.8

COMMERCIAL DISTRICTS - NS, GC, CS, TC, CV & Q¢

NS GC CS TC GV ocC

Maximum Building Height

in feet:

A

Maximum Height
without a Conditional
Use Permit 25 35 35 BSee B 30 30

Maximum Height

for Sub Areas of Downtown Transition Uptown
the CBD - (TC) 30 60 None

Supplementary Regulations: All districts shall be subject to Sections 71

through 84.

Off-street parking and loading: The provisions of Sections 85 through 91
shall apply.

Landscaping:

Al

Other than the TC district, not less than 15% of the total lot area
shall be landscaped. Within the TC District, landscaping shall be
based upon size, scale, proportion and design of the proposed
development and 1ts relationship to adjacent development.

Other Requirements:

A.

Where permitted, open air sales/display/storage of merchandise
shall be setback at least 20 feet from the front property line. The
area shall be designated and subject to Design Review Board
approval.

Motor Vehicle Access. [ORD 3965, October 1996] Access points shall
minimize traffic congestion and avoid directing traffic onto local
streets through areas zoned R-10, R-7 or R-5 for Residential Single
Family uses. If a site can access a minor collector or a street of
higher functional classification, one or more additional access
points to residential local streets may be allowed.  Direct
conncctions to residential local streets may be allowed within 300
feet of an intersection of the local street and a collector or arterial
roadway, or where a parcel abuts only residential local streets. If
an access point 1s proposed more than 300 feet from an intersection
with a collector or arterial roadway, an exception to this 300 foot
standard may be approved by the City, based on an access and
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COMMERCIAL DISTRICTS - NS, GC, C5, TC, CV & OC

circulation report prepared by a registered professional engineer.
Whenever feasible, access to the public street system shall serve
more than one site, taking into account at a minimum, property
ownership, surrounding land uses, and physical characteristics of
the area. Reciprocal access easements between adjacent lots may
be required.

Sections 48-51 reserved.

101

COM - 17 May 9, 1997




20.20.50.
E.

Chapter 20

REGIONAL CENTERS [ORD 4075; November 1999]

ExHIBIT 4.2
* Multiple Use Districts: Site Development Requirements

Regional Center (RC)

The purpose of the following site development requirements and
standards is to support existing and future businesses and
development consistent with the intent and purpose of each of the
three Regional Center District subareas as set forth in this ordinance
[RC-TO: Section 20.20.43; RC-OT: Section 20.20.45; RC-E: Section

20.20.47]

RC-TO RC-OT RC-E
Lot Area: (in square feet)
A, Minimum none none none
B. Maximum none none none
Lot Dimensions: (in feet)
A. Minimum none none none
B. Maxtmum none none none
Yard Setbacks: (in feet)
A Front
1. Minimum o o o
2. Maximum for developments
without Residential units on
the ground floor:
a. Fronting on a Major 5 5 20°
Pedestrian Route
b. Not fronting on a Magor 10 10 20
Pedestrian Route
3. Maximum for developments 20 200 200
with Residential units on the
ground floor.
B. Side
1. Minimum none none none
2. Maximum none none none
C. Rear
1. Minimum none none none
2. Maximum none none none
LU- 187 01/01/05
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LAND USES
Multiple Use Districts: Site Development Requirements
Regional Center (RC)
20.20.50.E.3.
1
D. Modification to setback standards. Up to twenty (20) feet
additional front yard setback is allowed upon a demonstration
that not less than 60% of the additional setback area is used to
provide enhanced pedestrian amenities such as plazas,
courtyards, benches, street furniture or similar wuseable
pedestrian space. Modifications under this provision may be
allowed in addition to other variances and adjustments available
under this ordinance.

E. Maximum setbacks do not apply along street that form a
boundary of the Regional Center Districts, unless specifically
required and identified in Section 20.20.60. {ORD 4312; June
2004]

F. Yards abutting single-family residential zones, when not
separated by a public street, shall have a minimum setback of

twenty (20) feet.

G. No side or rear yard setbacks are required where side or rear
property lines abut a railroad right-of-way or spur track.

[ORD 4332; November 2004]

RC-TO RC-OT RC-E

4, Building Height: (in feet)

A, Maximum height without an 120 30 80
Adjustment or Variance, except
as provided by Section 60.50.10
of this Code. [ORD 4224;
August 2002}

B. Maximum height with an 2007 o0 200
Adjustment or Variance, except
as provided by Section 60.50.10
of this Code. [ORD 4224;
August 2002]

C. The height of a stepped or terraced building is the maximum
height of any segment of the building.
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20.20.50.E.4.

Chapter 20

D.

LAND USES

Multiple Use Districts: Site Development Requirements
Regional Center (RC)

Refer to Section 60.05.15.7 for additional height requirements
for structures adjacent to Major Pedestrian Routes. [ORD 4332;
November 2004]

The maximum height for wireless communication facilities
inclusive of antennas in all regional center zoning districts shall
be one hundred (100) feet. The maximum height of at-grade
equipment shelters for wireless communication facilities in all
multiple-use zoning districts shall be twelve (12) feet. [ORD
4248; April 2003] [ORD 4397; July 2006]

Floor Area:

Floor Area is dependent upon whether residential development is
involved or not. Residential only development is governed by
minimum and maximum densities. Whereas non-residential only
developmeni and multiple use development that includes residential
floor space, is governed by minimum and maximum Floor Area Ratios.
For Multiple Use development, no maximum himitation shall be placed
on the number of dwelling units permitted.

RC-TO RC-OT RC-E

Minimum Floor Area Ratio 0.60 0.35 0.30
(FAR) for multiple use or
non-residential developments.

Projects may use the Final Planned Unit Development or the
Design Review Build-Out Concept Plan process to develop a site
in phases to achieve the minimum FAR established in this
subsection. Such projects must demonstrate in the plans how
future development of the site, to the minimum development
standards established in this ordinance or greater, can be
achieved at ultimate build out of the Planned Unit Development
or Design Review Build-Out Concept Plan. The Design Review
Build-Out Concept Plan may be used if the only Site
Development Requirement being phased, altered, or otherwise
varied is the minimum FAR. If any other Site Development
Requirement is being phased, altered, or otherwise varied, the
Planned Unit Development process is to be used. [ORD 4224,
August 2002] [ORD 4332; November 2004]

LU- 189 08/11/06
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20.20.50.E.5.

Chapter 20

B.

LAND USES

Multiple Use Districts: Site Development Requirements
Regional Center (RC)

To accommodate smaller lot sizes within the RC-TO zone that
existed prior to December 9, 1999, the required minimum floor
area ratio for multiple use or non-residential developments may
be further modified based upon lot dimensions, as follows:

MINIMUM SITE DEPTH
MINIMUM SITE | 0-120' | 121'-139' | 140'-175" | 176'+
WIDTH
0-100' 0.1 0.2 0.25 0.25
101'-200 0.1 0.3 0.45 0.45
201+ 0.1 0.45 0.45 0.60

[ORD 4312; June 2004}

Note: When provisions are made off-site for required parking,
the permissible FAR shall be governed by 20.20.50.5.A, .B, .C,
.D, and .E, regardless of site dimensions.

RC-TO RC-OT RC-E

Maximum Floor Area Ratio Unlimited Unlimited 1.00
FAR) for multiple use or non-

residential developments. [ORD
4259; August 2003]

Maximum Floor Area Ratio (FAR) Unlimited FAR in RC-E
for multiple use or non-residential ZONES.
developments with a FPUD or

DRBCP. [ORD 4224; August

2002] [ORD 4259; August 2003]

[ORD 4332; November 2004]

Maximum Floor Area Ratio (FAR) for Multiple Use
developments involving Residential Use in RC-E Zone.

The maximum permitted FAR in the RC-E Zone for a
multiple-use project involving residential use shall be
determined by the mix of uses and ratio thereof in accordance
with the following:
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20.20.50.E.5.E

LAND USES

Multiple Use Districts: Site Development Requirements
Regional Center (RC)

% Non-Residential
Floor Area

% Residential Floor Area

20
30
40
50
60
70
80
90
100

<20 20 30 40 50 60 70 80

(1.7)
(1.6)
(1.55)
(1.5)
(1.4)
(1.3)
(1.2)
(1.1)
(1.0)

{ORD 4259; August 2003]

Chapter 20

( ) Represents factor to be multiplied times the maximum

permitted FAR for a non-residential, - or non-multiple-
use development to determine permitted FAR.

RC-TO RC-QT RC-E
Minimum residential density in 20 units 12 units N/A
residential only projects. [ORD  per acre  per acre

4259; August 2003]

The minimum residential density in residential only projects

shall be further restricted based upon lot dimensions, as follows:

MINIMUM SITE DEPTH
MINIMUM SITE | 0-100 101139 140+
WIDTH
0-150" 0 DU/Acre 12 DU/Acre **®
151'-200" 10 DU/Acre 24 DU/Acre **
201"+ 10 DU/Acre *k *k

** Governed by standards set forth in 5.F. and G.

Note: When provisions are made off-site for required parking,
the permissible density of all lots, regardless of size, shall
be governed by 20.20.50.E.5.F and G.

LU- 191
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20.20.50.E.5.

Chapter 20

LAND USES

Mulitiple Use Districts: Site Development Requirements
Regional Center (RC)

RC-TO RC-OT RC-E

G. Maximum residential density 60 units 40 units 40 units
in residential only projects. per acre  per acre  per acre

H. Permitted Density (Dwelling Units/Acre-Duw/Ac) and (Floor Area

Ratio-FAR).

1. General. Except as otherwise approved through the Final
Planned Unit Development process, phased development
may be proposed, so long as each phase complies with the
minimum density. [ORD 4224; August 2002] [ORD 4332;
November 2004]

2. Method of Calculating Density and Intensity (FAR).
Required minimum densities and FAR shall be calculated
on a net acre basis, determined as follows: Gross acreage

shall be reduced by:

a. Unbuildable land, such as wetlands, protected or
regulated natural areas under Section 60.60 (Trees
and Vegetation) and 40.90 (Tree Plan), other
natural resource areas, drainage areas, or drainage
factlities, which is set aside 1n an unbuildable tract
of land or dedicated to the public; and

b. Other lands devoted to public or private streets or
street right-of-way.

1. Lot Consolidation

1. In order to discourage development on small lots at
densities or intensities that might result in poorly sited
and designed structures, require multiple driveways
along Major Pedestrian Routes or interfere with
pedestrian or vehicular movement, and to encourage
consolidation of small lots, the maximum allowable FAR
in Non-Residential and Multiple Use projects shall
comply with the standards set forth in Section
20.20.50.E.5.E and the allowable density in residential
projects with the density standards set forth in Section
20.20.50.E.5.H.

LU-192 01/01/05
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20.20.50.E.5.L

Chapter 20

LAND USES

Multiple Use Districts: Site Development Requirements
Regional Center (RC)

A twenty (20) percent increase in the allowable FAR or
residential density shall be permitted when a corner lot is
located on a Major Pedestrian Route, is a lot of record as
of December 9, 1999, and is consolidated with one or more
adjoining lots to form a new lot with a minimum frontage
of 150 feet on a Major Pedestrian Route, provided that
where the newly consolidated lot adjoins a mid-block lot
fronting on a Major Pedestrian Route and with a fronting
lot width of less than 150 feet, a vehicular easement shall
be granted to an adjoining mid-block lot to eliminate the
need for vehicular access to the mid-block parcel from the
Major Pedestrian Route.

Planned Unit Development (PUD) Bonus.

A Floor Area Ratio bonus of 0.2 shall be granted to a project
submitted as a Final Planned Unit Development (Development
Code Section 40.15.15.6). To be eligible for the FAR bonus, a

project shall:

1.

Have a minimum site area of one and one half acres or
comprise a consolidation of four or more lots of record; and

Provide a total area equal to at least twenty percent of the
site devoted to outdoor common area(s). This area may
include public arcades, decks, or roof surfaces, provided
such areas are easily accessible to the public and building
tenants, and appropriately landscaped for such uses.

For developments or phases that involve multiple buildings, the
floor area ratio may be averaged by totaling the square footage
of the buildings divided by the square footage of the net acreage
of land within such development or phase.

Separation of buildings is subject to the State Building Code and
the Uniform Fire Code. [ORD 4312; June 2004]
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LAND USES
Multiple Use Districts: RC-OT
20.20.45. Regional Center - Old Town District: RC-OT

1. Purpose. The intent for the Regional Center - Old Town (RC-OT)
District, which encompasses the City of Beaverton's original
downtown, 1s to maintain the mix of uses, scale of development, and
appearance that are characteristic of this historically significant area
while supporting existing and future businesses in moving toward and
achieving the vision of a Regional Center.

2. District Standards and Uses. The Regional Center - Old Town
District and uses shall comply with the following:

A. Permitted Uses

Unless otherwise prohibited ov subject to a conditional use, the
following uses are permitted:

1. Administrative Facilities
2. Automotive Services, Minor
3. Commercial Amusements (subject to Use Restriction a.

See also Section 60.50.25.1. and 5.)

4. Commercial Schools

|

Passenger rail tracks and related facilities, such as
transit stops, submitted for development after May 21,
2004 [ORD 4295; April 2004]

6. Attached Dwellings [ORD 4224; August 2002]

7. Detached Dwellings: existing [ORD 4224; August 2002]

8. Eating or Drinking Establishments (subject to Use
Restriction 1))

o

Home Occupations (See also Section 40.40)
10.  Hospitals (See also Section 60.50.25.4.)
11.  Manufacturing (subject to Use Restrictions b. and h.)

12. Medical Clinics
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LAND USES
Multiple Use Districts: RC-OT
20.20.45.2 A,

13. Nursery Schools, Day or Child Care Facilities (see also
Section 60.50.25.8.)

14. Offices

15.  Places of Worship (subject to Use Restriction b. See also
Section 60.50.25.4.)

16.  Recreation Facilities (subject to Use Restriction a.)
17.  Research Facilities
18.  Retail Trade (subject to Use Restrictions c., d., g., and h.)

19. Service (Repair other than auto repair) Businesses
(subject to Use Restriction 1.)

20.  Service Stations

21.  Social Organizations (subject to Use Restriction b.)

22, Temporary Uses (See Section 40.80)

23.  Utility Transmission Lines (See also Section 60.50.25.11.)

24, Warehousing as an accessory use, not to exceed 25% of
the primary use.

25. Collocation of wireless communication facilities on an
existing wireless communication facility tower [ORD
4248; April 2003]

26. Installation of wireless communication facilities on
streetlights, excluding streetlights on power poles, traffic
signal lights, and high voltage power utility poles within
public road rights-of-way [ORD 4248; April 2003]

27.  Attachment or incorporation of wireless communication
facilities to existing or new buildings or structures that
are not exclusively used for single-family residential or
multi-family residential purposes [ORD 4248; April 2003]
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20.20.45.2.A.

Chapter 20

28.

29.

30.

LAND USES
Multiple Use Districts: RC-OT

Temporary wireless communication facilities structures
(See also Temporary Structures-Section 40.80) [ORD
4248; April 2003]

Installation of one (1) replacement  wireless
communication facility tower on a parent parcel
containing an existing tower supporting one (1) carrier for
the purpose of providing collocation opportunity
consistent with previous land use approvals [ORD 4248;
April 2003}

Up to and including two (2) satellite antennas greater
than two (2) meters in diameter on one (1) lot [ORD 4248;
April 2003)

Conditional Uses: (Subject to Section 40.15 or Section 40.96 as

applicable)

Unless otherwise prohibited, the following uses may be
permitted subject to the approval of a Conditional Use (CU):

1.

Commercial Amusements that exceed 20,000 square foot
building footprint (subject to Use Restriction a. See also
Section 60.50.25.1. and 5.)

Detached Dwellings: new [ORD 4224; August 2002]
Educational Institutions (See also Section 60.50.25.9.)
Live/Work Facilities

Manufacturing uses that exceed 10,000 square feet in
floor area, abut a Major Pedestrian Route, or both.
(Subject to Use Restrictions b. and h.)

Parking, as the Principal Use

Parks

Places of Worship (subject to Use Restriction b. See also
Section 60.50.25.4.)

Planned Unit Developments
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20.20.45.2.B.

Chapter 20

LAND USES
Multiple Use Districts: RC-OT

10.  Public Services

11.  Residential Care Facilities

12.  Social Organizations

13.  Storage Yard (subject to Use Restriction j.)

14.  Temporary Living Quarters (subject to Use Restriction k.)

15. Transit Centers

16.  Utility Stations or Installations

17.  Vehicle Sales, Lease or Rental (subject to Use Restriction
e.)

18.  Uses which include drive-in, drive-through or drive-up
window facilities.

19. Construction of a wireless communication facility tower
[ORD 4248; April 2003}

20.  More than two (2) satellite antennas greater than two (2)
meters in diameter on one (1) lot [ORD 4248; April 2003]

21.  Direct-to-home satellite service having antennas greater
than one (1) meter in diameter [ORD 4248; April 2003]

Prohibited Uses:

The following non-transit supportive wuses shall not be
established as new uses, nor may existing uses or structures be
converted to the following uses in the Regional Center - Old
Town District:

1.

Automotive Services, Major
Bulk retail uses
Cemeteries

Kennels

LU- 157 01/01/05
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LAND USES
Multiple Use Districts: RC-OT

20.20.45.2.C.
Mobile Homes

ot

6. Mobile or Manufactured Home Parks

7. Mobile or Manufactured Home Subdivisions
8. Recreational Vehicle Parks or Campgrounds
9. Rental Businesses: of construction equipment

10.  Salvage Yards

11.  Solid Waste Transfer Stations

12.  Self Storage Facilities [ ORD 4354; June 2005]

13. Truck Stops

14.  Warehouses, as the principal use

15. Attachment of a wireless communication facility to
existing or new non-residential buildings that does not
utilize stealth design [ORD 4248; April 2003]

16.  Other similar uses which in the determination of the
Director are non-transit supportive and do not meet the

intent and purpose of the 0ld Town (RC-OT) district.

D. Use Restrictions: [ORD 4224; August 2002]

1. Subsections A and B of the Regional Center - Old Town
zoning district indicate permitted and conditional uses
subject to restrictions. The restrictions are described in
this subsection. The letter reference in parenthesis found
for each use permitted with restrictions in subsections A
and B refer to the restrictions below.

a. Except for theaters, a building with a gross ground
floor area larger than 20,000 square feet is subject to
the approval of a Conditional Use.
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20.20.45.2.D.1.

Chapter 20

LAND USES
Multiple Use Districts: RC-OT

Buildings larger than 10,000 square feet are subject
to the approval of a Conditional Use. Regardless of
building size, proposed development abutting a Major
Pedestrian Route is subject to the approval of a
Conditional Use.

Activity is conducted wholly within an enclosed
structure.

Accessory open air sales or display related to the
principal use may be permitted, provided that the
outdoor space devoted to these uses does not occupy
an area greater than the equivalent of fifteen percent
of the building gross floor area.

All uses established after December 9, 1999 shall bhe
conducted wholly within an enclosed structure.
Accessory open air sales or display related to
permitted uses in existence on a site at the time this
Code is adopted may be expanded on that site.

Accessory outdoor seating related to the primary
eating or drinking establishment wuse may be
permitted provided that the outdoor space devoted to
this use does not exceed:

1. an area greater than the equivalent of fifteen
percent of the dining, drinking, or both floor
area; or

2. 750 square feet.

If outdoor dining is to exceed either fifteen percent of
the dining, drinking, or both floor area or 750 square
feet, the additional area in excess of 750 square feet
must provide additional parking at a ratio as
provided by the appropriate zoning district.

Kating, drinking, or both establishments may
combine accessory outdoor seating areas, provided
that the outdoor seating area not exceed the total
combined allowed area. Such establishments may
combine their outdoor seating provided that the
accessory outdoor seating does not exceed thirty
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LAND USES
Multiple Use Districts: RC-OT
20.20.45.2.D.1.

g. Retail Trade: Permitted uses for building materials,
home equipment and improvements, or landscape or
nurseries sales shall not occupy more than 15,000
gross square feet of space 1n an individual building,
site or parcel.

h. Book Binderies shall have a maximum size of 2,000
square feet.

1. The maximum gross ground floor area for a building
involving a single use shall be 10,000 square feet.
The maximum square footage for these uses within a
multiple use development shall be 25% of the total
square footage of the development.

j» Only as an accessory use to a permitited or
conditionally permitted use.

k. Motel use i1s a prohibited use.

E. District Requirements.

None identified for this district
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AGENDA BILL

Beaverton City Council
Beaverton, Oregon

SUBJECT:  TA 2006-0003 (PUD Text Amendment) FOR AGENDA OF:10/16/06 BILLNO: _°°!%*
Mayor’s Approval:
DEPARTMENT OF ORIGIN: cOD {4,
DATE SUBMITTED: 9-11-06 £

CLEARANCES: Dev. Serv “‘“;;“‘7

PROCEEDING: Planned Unit Development Text EXHIBITS:  Staff Memo with attachments dated
Amendment Work Session January 26, 2006

BUDGET IMPACT

EXPENDITURE AMOUNT APPROPRIATION
REQUIRED $0 BUDGETED $0 REQUIRED $0

HISTORICAL PERSPECTIVE:

In preparation for amending the Development Code Planned Unit Development (PUD) code, the
Planning Commission conducted three work sessions. The first two work sessions reviewed the City’s
existing PUD code language. At the third Planning Commission work session, staff presented
background information from which to develop new PUD code language. The Planning Commission
considered a report from Parametrix, a planning consultant, which reviewed the current Beaverton PUD
regulations in comparison to several other Oregon jurisdictions. Parametrix also presented two
development plans illustrating alternative development scenarios for an infill site constrained by
wetlands, a large stand of Community Trees, and irregular parent parcel lot dimensions. The site used
by Parametrix had been previously approved for a PUD development by the Planning Commission,
thus the two development plans were presented as a case study demaonstrating that there were
alternative development scenarios using new PUD regulations that address the concerns of the
Planning Commission. Based on the information presented at the Planning Commission, staff was
directed to draft new PUD regulations that would foster innovative site plans.

INFORMATION FOR CONSIDERATION:

Attached are background materials presented to the Planning Commission at the work sessions. In
addition, please refer to TA 2006-0003 (PUD Amendment) agenda bill for information presented to the
Planning Commission at the public hearings conducted to consider the new PUD text.

RECOMMENDED ACTION:
Conduct a work session with staff to understand the background of the proposed PUD text amendment.

Agenda Bill No: 06194
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/ %}% ME MO RA.NDUM "make it happen"

< } City of Beaverton
J Community Development Department

To: Beaverton Planning Commission

From: Colin Cooper, AICP, Senior Planner

Date: January 26, 2006

Subject:  Text Amendment for Planned Unit Development (PUD)

At the conclusion of the last PUD work session with the Planning Commission, staff’
confirmed they would explore methods of promoting innovative design to better
implement the PUD purpose statement. Staff agreed to investigate other jurisdictions
within Oregon and develop at least two site plans that would illustrate potential
alternative approaches to the creation of innovative PUD designs. In order to provide a
realistic evaluation of proposed alternatives, staff has contracted with Parametrix
planning consultants to produce two site plans that illustrate possible alternative
approaches for a site previously approved by the Planning Commission for a PUD
development. The case studies provide a good base from which to discuss specific
strategies for better implementation for PUD developments within Beaverton. To
develop a case study approach, staff chose the Onody PUD because it is typical of many
recent residential infill PUD developments the Planning Commission has reviewed that
include physical and environmental site constraints.

To create a basis for the review and possible Development Code text amendments, this
memo provides a brief description of Planned Unit Developments (PUD) and 7oning
codes.

Attached to this memo in preparation of our February 1, 2006 work session are the
following materials:

Beaverton PUD Ordinance Review
Oniginal Onody Site Plan
Modified Onody Site Plan
Alternative Site Plans

a) Composite Form Based

b) Low Impact Design (LID)

¢) Composite/Courtyard Study
Site Plan Tabulations

6. Site Plan Matrix Descriptions

BoL o —
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Planned Unit Developments (PUD)

PUDs are generally used as a zoning tool in conjunction with Euclidian code to create more
flexibility for both the property owner and developer to obtain a desired community outcome
such as the preservation of common open space. Some communities consider the PUD process
analogous to a rezoning or an overlay district to the base zonc. Some jurisdictions allow for
increased density through the PUD process while most jurisdictions simply allow for a relaxation
of site development standards such as lot width and depth and a mixture of detached and atiached
housing products. Parametrix has provided a review of six PUD ordinances in Oregon with the
attached memo that illustrates the variety of approaches.

Types of Zoning

In order to better understand the tools that have been considered in the development of the two
alternative site plans, staff is providing a brief overview of several different types of zoning
codes commonly used.

Euclidean Zoning Codes

The most traditional zoning code found in communities across the United States including
Beaverton is the “Euclidean” code, so named because it 1s derived from the 1926 US Supreme
Court case entitled Village of Euclid vs. Ambler. This Supreme Court precedent ruled that the
zoning ordinance adopted by the Village of Euclid, Ohio was constitutional and legitimized
zoning as a way to control land uses. The most common elements of Euclidean Zoning area:

1. Zoning Districts that specify a category of use (e.g. single-family residential, multi-family
residential, commercial, and industrial, etc.).

2. Allowable Uses — Lists of permitted, conditional, and prohibited uses.

3. Dimensional Standards — Common dimensional standards include: building setbacks,
building heights, maximum coverages.

Fuclidean zoning 1s often described as proscriptive and thus is losing favor because it 1s
perceived to have less flexibility. With changing economies that are less reliant on heavy
industrial uses and a better understanding of the link between zoning and transportation planning
communities around the Uniled States are moving away {rom pure Euclidean zoning codes.

Performance Zoning

Performance zoning in its original form was intended to provide performance standards as
opposed to the type of specific standards normally associated with Euclidean zoning.
Performance zoning has had successful applications; however, it did not gain widespread
adoption because the implementation of performance zoning provided too much discretion.
Although it was argued that performance zoning provided a developer or property owner more
flexibility, the community was left with greater uncertainty.

Incentive Zoning
This type of zoning code was established to create specific public benefit, such as targeted
cconomic development, greater public open space, or affordable housing as just a few examples.

Planning Comnussion Work Sesston Memo
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For example, if a local jurisdiction wanted to encourage more public plazas, a height incentive
might be offered that allowed the building to exceed the standard height linut and the maximum
floor area standard for the basc zone to create an incentive to provide the public plaza. Incentive
zoning has not found wide spread use because of the lack of certainty and unwillingness (o
provide higher densities as incentives for the public amenities.

Design-Oriented Codes

Design-oriented codes are frequently referred to as “New Urbanist” codes as they often derive
from neo-traditional planning principles that have been receiving constderable attention for
approximately the last 15 years.

¢ Traditional Neighborhood Development (TND})
Generally this type of design oriented zoning has been used in conjunction with new
residential subdivisions that include mixed use development. TNDs oriented codes are ofien
written (o include specific design typologies or styles. This type of zoning control is most
often seen used in newly urbanized areas.

e Transit-Oriented Development (TOD)
TOD zones are intended for very specific areas adjacent to transit stations or facilities, The
TOD zoncs, such as those originally adopted in Beaverton, provide for intense mix of uses.

e Form-Based Codes
This type of land use planning code allows for more flexibility where the uses become
significantly less important than does the form of development. Form based land use codes
generally require significant comprehensive community wide approach. Because of this
most examples of form-based codes are found in specific districts within cities that have
sought to encourage economic development. Some economists consider form based coding
as approaching a Market Oriented Planning (MOP) model that enhances economic
development. Generally, form-based coding concentrates on three areas of concern: the
regulating plan (a plan that describes the specific properties that the code is to apply),
building envelope, and architectural and streetscape standards.

Onody Case Study

The Onody PUD is located on 2.69 acres of land zoned R-7 Single Family Residential and is
located north of NW Pioneer Road. The site had two significant natural resources in the form of
a delineated wetland and a stand of mature Douglas Fir and Cedar trees. The Onody PUD was
reviewed under the current PUD standards found in Section 60.35, Planned Unit Developments.
The Onody PUD is similar to several recent PUD case files because it reflects a small infill
residential development that includes site constraints. It is important as part of the casc study
review to avoid considering the proximity of this site to the THPRD park. The intent of the case
study is to consider what alternative standards and approval criteria might achieve within the
property lines of the site.

Paramectrix has provided the following descriptions of the assumptions used for the development
of the two site plans.
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Onodv Alternative Site Plans
Parameltrix has provided the following descriptions of the assumptions used for the development
of the two site plans.

Analysis Framework and Assumptions for the Low Impact Development Site Redesign

The analysis of the Low Impact Development-based code elements was performed assuming
existing basc zone criteria such as density and parent lot setback requirements while providing
opportumtics and incentives for Low Impact Development (LID) techniques that reduce the
negative effects development can have on the natural environment. Development often results in
greater storrm water runoff, poor water quality, and the reduction of existing open space and
native vegetation. Currently, LID incentives are gaining a greater acceptance in the development
community and among many city agencies as a means to improve our built environment and
reduce our ‘living footprint” on the environment. LD incentives in this study include narrower
streets, pervious paving (as soil conditions allow), tree preservation, tree and native planting to
increase the urban forest, and water quality and detention techniques that manage runoff closer to
individual sources and mimic the natural hydrological process. This approach inherently
increases open space and guides development to form clusters of homes surrounded by open
space and encourages integrated stormwater (rainwater) management techniques.

This analysis, along with the form-based study, assumed the general minimum and maximum
density, parent lot setbacks, and compatibility with surrounding development for the base zone
(R-7) would be retained. Additionally, for the purposes of this analysis it was assumed that
flexibility for the following elements would be included as part of the PUD application:

Flexible internal setback

Percentage of tree preservation

Internal on-street parking regulations

Percentage of open space

Method of surface water treatment

e Street width

* Housing variety (attached housing up to three units without a design review)

Additional assumptions for the analysis included placing high value on the following ¢lements:

* Narrow streets which provide an intimate community feel and reduced impervious surface;

e Site design that clusters homes and preserves open space and existing trees (Oregon
landscape);

e Strect design that provides access to homes and open space and allows for homes to take
advantage of solar access (potential heat and energy source);

o Allowance of a mix of uses that complement each other in footprint,

e Recar yards that open to common areas and path system to adjacent park;

e Architectural style should reflect quality, cost/resource efficiency, and timeless design
appropriate {or site size and constraints; and

Planning Commission Work Session Memo 4
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Assumptions during site analysis ranked the following elements with a lower value:

s Non-contiguous open spacc that is not intcgrated into the development;
» Non-clustered development of lots (1.e., flag lots);

Analysis Framework and Assumptions for the Composite Form-Based Site Redesign

The analysis of composite form-based code elements was performed using land uses prescribed
by the existing base zone with the intent of making recommendations for the enhancement of
open space, parking, street presence, landscaping (hard and soft-scaping), butlding spatial
patterns, pedestrian paths, community cohesiveness and connectivity to the park.

The analysis assumed the general minimum and maximum density, parent lot setbacks, and
compatibility with surrounding development for the base zone (R-7) would be retained.
Additionally, for the purposes of this analysis it was assumed that flexibility for the following
elements would be included as part of the PUD application:

Flexible internal setback

Percentage of tree preservation

Internal on-street parking regulations

Percentage of open space

Method of surface water treatment

Street width

¢ Housing variety (attached housing up to three units without a design review)

Additional assumptions for the analysis included placing high value on the following elements:

e Narrow sireets which provide an intimate community feel;

¢ Site design that presents a sense of order and orientation;

e Sirect design that balances grid formation with the site’s natural impediments;

e Allowance of a mix of uses that complement each other in pattern;

e Minimize the emphasis of garage fronts either by the development of alleys and rear loading
garages or requinng greater front garage setbacks than front porch setbacks for residential
uses;

e Provision of meaningful art or interactive recreation structures within community open
space;

¢ Providing pedestrian connectivity to adjacent open space or community parks;

¢ Architectural style should be timeless and appropriate for the site constraints and size;

» Complement neighboring developments with architectural forms; and

e Preservation of mature trees on the site.

Assumptions during site analysis ranked the following elements with a lower valuc:

¢ Non-contiguous open space that is not integrated into the development,
e Development of lots that do not follow the form of the development (i.¢., flag lots),
e Through lots in which the back lot line faces a public street;

Planning Comunission Work Session Memo
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s Provision of non-meaningful water quality and detention facilities;

¢ Streets that dominate the development, either through size or layout;

» Lack of pedestrian connection to adjacent open spaccs or community parks;
o Lack of a sense of entry to the development; and

e Spatial development patterns that do not reflect imited site area.

Conclusions

The alternative site plans demonstrate there are reasonable market based alternatives that can
provide superior site designs if different assumptions are used. In preparation for the work
session, stafl would like the Commission to consider whether to take a “Carrot” or “Stick”
approach or a combination of the two for the possible amendments to the PUD standards and
approval criternia. Either of the proposed alternative approaches requires the Commission to be
comfortable with providing more design oversight to proposed PUDs.
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1. PURPOSE

The purpose of this report 15 to review the City of Beaverton Planned Unit Development
{(PUD) Ordinance (60.35.05), the PUD ordinances of similar communities, and to propose an
analysis framework of the implementation of new PUD code clements at a specific Beaverton
site that reflects the purpose statement of 2 PUD.

The ultimate analysis goal 1s to test potential PUD ordinance revisions agamnst an actual
residential site, providing two examples of possible development types This will enable the
project team to determine outcomes and differences that may result from changes to the
Beaverton PUD ordinance. Winle analyzing implementation of the PUD ordinance will result
i a plan graphics representing possibte code elements, 1t will not reflect any changes to other
code provisions, such as tree plan requirements. variances, or flexible setback requests.

The comparative analysis site will be the Onody site, a 13-lot PUD development approved by
the City of Beaverton m 2003 under the current PUD provisions, This relatively small site
contamns a wetland and 1s adjacent to a Tualatin Hills Park and Reercation District (THPRD)
facihity.

2. RESEARCH OVERVIEW

A Parametrix team of two planners and a landscape architect familiar with the Beaverton
community and development market reviewed the City of Beaverton's PUD ordinance to
asscss the effectiveness of the code in promoting innovative development m line with the
purpose of the ordinance. As part of this review, the project team also reviewed a sample of
approved PUD site plans to analyze current implementation of the Beaverton PUD ordinance,

In addition to the City of Beaverton’s PUD ordinance, Parametrix reviewed six PUD
ordinances for the Oregon communities of Tigard. Hillsboro, Portland, Fairrview, Salem, and
Bend. These communitics were chosen for review either because of their proximity to the
Portland Metropolitan area, or because they represent communities siumilar in size or
character to Beaverton. Although the city of Salem has a population greater than Beaverton, 1t
provides representation from the nearest Oregon metropolitan area within the Willamette
Valley outside Metropolitan Portland. The review was hmited to Oregon communities
because all are subject to the Statewide Planning Goals and State of Oregon land use laws

The rescarch team reviewed PUD ordinance purpose statements, thresholds, approval critena,
and process for each of the jurisdictions. Specific elements such as open space, mimimum lot
area, parking, base zone sethacks and incentives for creative design and transportation
options were of particular focus (sec Matrix). Base zone requirements for each of the
communities were not reviewed, however, 1t was noted whether the PUD alternative was
allowed 1n all base zones.

Each of the PUD ordinances was reviewed for the following elements:

1. PUID threshold

2. Mimimum open space requirement.
3 Allowance for reduced parking n residential areas.
4. Requircment of design review. Standards of design review.
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5 Allowance of higher densities than the base zone and density bonuses.

6. Requirement of minimum lot size or retention of setback restrictions from the base
zone. Are setbacks of the parent parcel held to the base zone?

7. Specific cnitenia for commercial / industrial PUDs (as different than residential).
8. Spectfication of a minmmmum parcel size in order to use the PUD aliernative.
9. Two-step process requirements {concept plan, detailed plan).

1(. Explicit incentives offered to developers to encourage quality development, green
technology, or smart development.

11. Greater flexibility used 1n rewarding developers for using sustainable building
practices or “smart development” techniques?

3. SUMMARY OF PUD ORDINANCES AND SIGNIFICANT

It

ELEMENTS

Each of the reviewed jurisdictions utilizes a wide range of PUD approaches. Nearly all of the
ordinance purpose statements included better adaptation to the surrounding neighborhood and
protection of natural physical features unique to the site. Like most of these ordinances,
Beaverton's PUD purpose stalement stresses creative approaches to enhance and preserve
charactenistics of surrounding areas, accomplished through technological advances, flexibility
in locatton of infrastructure and structures, preservation of environmentally sensitive teatures,
and flexibility in land uses. Key PUD themes were density, setbacks. thresholds, and open
space.

Most of the jurisdictions allow flexibility in greater densily allowances relative to amount of

open space provided. Some jurisdictions were more prescriptive in granting this flexibility,
while others deferred the specific allowances to the discretion of the planning commission.

One Jurisdiction limited increased density to the next highest designation of the
comprehensive plan. Most jurisdictions restricted minimum PUD density to that required by
the base zone. Two jurisdictions, Salem and Bend. restricted maximum density, but did not
specifically limit minimum density. Salem required a zone change for greater density than
that in the base zone.

Setback flexibility with a restriction on parent parcel setbacks was common. Most
jurisdictions held the parent parcel setbacks only perimeter front and rear yards. Ileight
restrictions were relaxed under most PUD ordinances. Hillsboro lhinked building height
tlexibility to existing transportation and public facility ability to handle impacts from the
increased density and preservation of solar access to adjacent properties.

Thresholds for PUD ordinances were commonly an optional application process limited by
base zone. except in the case of one jurisdiction that required a PUD for staged business
parks Bend, maintained a mumimum size for the parent parcct with a varable threshold
dependent on type of basc zone. In this case, the threshold tor residential development was
held slightly higher at 5 acres.

A signmificant difference between Beaverton and other jurisdictions was the PUID open space
requirements. Like Tigard and Hillsboro, Beaverton requires a percentage of common open
space be set for all PUDs. Of these three, Beaverton requires the greatest amount of open
space with a graduated requirement from 10 to 20 percent of the subject site depending on

December 2005 | 277-2840-001
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parcel size. Because most developable land parcels within Beaverton are less than 10 acres, 1t
15 Iikely the higher percentage threshold 13 most commonly uscd. Tike scveral other
Junisdictions, open space does not include right of way, private streets, open space tracts, or
environmentally constrained lands. Most ordinances did not exclude buffer areas around
environmentally constrained lands and landscape setback areas from being counted as open
space.

Beaverton currently has a mandatory requirement for commeon open space that 1s much higher
than most of the jurisdictions reviewed however, based on review of the sample site plans
provided, some of the open spaces developed and approved lack meaningful contribution to
the community or the sites. It was apparent that while often the developments met the open
space requirements of the PUD ordinance, they ineffectually met the purpose. Open space
was often 1solated on the site or consisted of several small tracts,

Like many of the other junisdictions, Beaverton maintains the mimimum density requircments
of the base zone for developments within a PUD. Beaverton does not have specific
requirements for PUDs within commerctal or industrial zones, mimimum parent parcel size,
or specific incentives for types of design elements. Beaverton provides (lexibility in the PUD
process making the two-stage process optional at the applicant’s discretion.

The PUD ordinances reviewed offer varymg degrees of flexibility to developers, however
most of them failed to create incentives to reach higher levels of innovation n their design.
Two jurisdictions, Tigard and Fairview, offered specific density bonuses for elements ranging
from common open space, landscaping, plazas, retention of existing vegetation, creation of
visual focal points, quality architectural design, innovative housing orientation, mixed
housmg types, and affordable housing. however, they were not explicit about the types of
development techmques they were encouraging. Based on the ordinance review, the Project
team believes there are several areas of opportunity within the Beaverton PUD ordinance to
explore specific mcentives for better development, including the incorporation of Low Impact
Development (LID) techrniques or variations of form based zoning (see below).

Open space, open space tract size, access lo open space, integration with stormwater
treatment and 1mpervious surface development, shared parking allowances, mixed-use
meentives, relaxed parent lot setbacks and higher PUD thresholds are areas in which clearer
incentives may result in better development.

4. SITE ANALYSIS APPROACH

Two site plans will be developed, using the Onody Subdivision as a site base. Both plans will
demonstrate two distinct approaches 1o PUDs as defined 1n the framework 1n Task 1.

The first plan will use an incentive/prescriptive approach to encourage development thal
meets the purpose of the PUD as stated in ORD 4224, The incentives will mclude 1.ID
concepts, using a point based system that thereby may allow development to increase density,
reduce parking. and protect resource and cultural areas, and significant community views.
Some of the LID concepts could include mandatory mitigation of impervious area footprint
using architectural and environmental technologies and methods that take advantage of the
natural drainage process found in nature. These methods can be achieved through site
planning, hydrology, and Integrated Management Technologies (IMP). Some of these IMP
technologtes are currently available as options through Clean Water Services (CWS) as part
of their stormwater management polictes including pervious pavers, ramwater gardens, and
green roofs to name a few.

December 2005 | 277-2846-001 3



raft Beaverton
PULD Ordmance Revien

C 1ty ol Beaverion

The second site plan will explore the use of a form bascd code (also referrcd to new urbanist
codes, smart growth/zomng) that encourages development flexibility by regulating the form
of the built environment nstead of seeking to control land use and density. The form based
approach focuses on a range of desired size, form, and placement of buildings, parking,
streels, and open space insiead of giving an absolute criteria, form based zonming 1s usually
associated with a diagrammatic regulating plan indicating the development form, for various
streets and neighborhoods. For example, a form based code for buildings would provide the
minimum and maximum building heights and basic building design cniteria related to siting
and building elements. Many case studies also indicate that a form code approach streamlines
the approval process by making design review the decision making step of the application
process. The intent of this approach is to demonstrate an alternative to the incentive and land
use defined regulation based system while pursuing the intent of the PUD ordimance.

Both site plans will be at 30 scale hand drawn and rendered in color. Plans will include
standard site information such as; property lines, sctbacks, building footprints/envelopes,
parking, streets, driveways, natural features, and open space. In addition to the basic site
information special call outs, dimensioning, and graphic detail will be applied to features that
represent new concepts as described in the framework and research in Task [. These may
include, and are not limited to, new building configurations, street layout, open space areas,
and stormwater management techniques. Site tabulation documenting the building footprint
area, impervious area, open space, parking. and LID systems will also be shown on the plans
Plans will not include site engineering, grading. planting, utilities, tree prescrvation, solar
access analysis or highting Tree preservation and lighting may be elements that are included
in the refinement of the PUD ordinance, however will not be represented the site plans.

5. TIMELINE AND EXPECTED OUTCOMES

The project team proposes a review schedule of 10 days for this framework, which will
include two review cycles. The first review will provide comments to this drafl to the
contractor. The second review will ensure comments from the first review have been
appropriately included and will preclude finalization of the framework report

Site plan analysis will begin after the first review with first submittal of two site plans and a
narrative explaining analysis concepts to the City 10 days business days (not including
Christmas week) after the finalization of the framework report. A draft memo contaiming
general code recommendations will be submitted to the City five days after City of Beaverton
review and comment on the site plans.

A project team member will attend a Planning Commission work session and meeting and a
City Council meeting in spring 20006 to discuss the proposed PUD code changes.

4 December 2005 | 277-2840-001
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6. ORDINANCES CONSULTED

Salem Revised Code

Chapter 121 Planned Unit Development

Bend Zoning Ordinance
Section 30

Fairview Development Code

19.450 Master Planned Developments

Tigard Community Development Code

Chapter 18.350 Planned Developments

Hillsboroe Zoning Ordinance, Volume 1

Section 127 Planned Unit Development

Portland City Code and Charter
Title 33.665 Planned Development Review

Beaverton Development Code

Sections 60.35 and 40.15

Dicember 2005 | 277-2846-001
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Planned Unit Development Ordinance Review Matrix

for mamntenance

parking lots
within planned
development
allowed as long
as each single
family lot
contains one
off-strect
parking space

sctbachs of
perimeter lots
held to parent
base sonc
requirements

s Front vard
sethacks of § 10
20 ft from
garage

Threshold / Design
Minimum Review Lot dimensions / Commercial / Staged Incentives for
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Threshold / Design
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provisions for & o Planned PD (See commercial
System Plan base sonc for proposed than 150
mzintenance are Development |, industrial column)
and as specified residential development dwelling units
required through a - . and Final
in SRC Chapter dev elopment Yards adjacent may contain a
home owners . Planned
63 Dwelling units to through consenience
association or deed ; = . Development
s Parking may be in a bulding streets must be sCrvice area

restriction.

provided 1n
uncovered
parking areas in
appropriate
situations
instead of a
garage or
carport 1f
approved by
the planning
COmmission
Guest parking
spaces are
required 1n
some higher
density
residennial
zones and may
be located
within 300 to
500 fect from
the dwelling
unit

are not limited
m the RA, RS,
RD, RM, RH
districts under
the provisions
of the PD

a mintmum of

20 ft, except for

private strects

for which there
15 no prescribed
sctback as long

as 10 ftis
provided f
vehicle access
15 provided

including a
newsstand,
barbershop,
delicatessen,
dining rooms,
coffec shops,
ete

Planned
devclopments
containing 150
or more
dwelimg units
may include a
limuted retail
service area for
banking
facihities,
drugstores,
coffee shops,
cte

The ameunt of
retail shall be
directly
proportionate o
the number of
dwelling units
within the site

GG
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Beaverton Composite PUD Site A

Possible Minimum
Reqs

Use Components

Possible Site Specific Components

Possible Architectural Components

Lot sizes +/- 25%

R-5

Greater than xx% of tree preservation

Rear {oading garages

Contiguous open
space

Suburban Infill

Internal pathways (beyond reguired
sidewalks)

Covered porches = 50% of house, not to be less
than 6 feet in depth

Maintain parent lot
setbacks

Less than 3 acres

Possibility for corner monument or
gateway

Front of house > 50% of lot width

Compatibility
w/surrounding land
uses

within 1/8 mile of public

open space

Traffic calming design

Roofs shall be simple and symmetrically pitced,
and only in the configuration of gables and hips.

Open space ranking

Significant natural areas

MNarrow Streets

Attached housing permitted with SFR massing
(Single roof peak with more than one dormer)

Street furniture

Human scale facade design

Open space ranking

Entrances oriented to shared courtyards

Cpen space with play area and usable
lawn,

Shared driveways

Open space with native trees and
pedestrian path system to homes.

Use of a variety of materials and compatible
colors

Pavers in driveway and special paving
of surface treatment in front of park
areas or/and at project entries.

Total fenestration on front fagade shall not
exceed 30% of total surface area

Roofs shall overhang a gable end a minimum of
12!1

Twao-story homes average 2400 sf with private
lots and off-street parking in driveway

See Kentland examples

LG




Beaverton PUD Code Study

By Parametrix 1.25.06
Site Tabulation Draft
Composite Form incentive Based Code (Low

Calculations Existing Site Based Code Impact Development)
Total Site Area 117,000 117,000 117,000
Private Street 15,450 14,150 11,100
Open Space 23,500 43,000* 52900*
Water Quality 7,810 N/A N/A
Off-Street Parking 2 Per D/U 2 Per D/U 2 Per D/U
On-Street Parking** Unknown 39 35
Net Area 70,260 59,850 53,000
Minimum Density 8.03 Units 6.84 Units 6.06 Units
Dwelling Units (DU) 13 13 (14 alt. pin.) 14
DU per acre 8 9.5 115
Average Lot Size 5,400 4,600 3,800
Impervious Area 44 900 43,950 44 560
Pervious Sidewalk. Path, Driveways -7585

36,975

R-7 Base Zone

Note- All calculations are approximate numbers only
* Includes water quality tract and wetland buffers

7,000 sq ft mintmum

** Includes Parking on NW Meadows Drive
N/A = Does not apply

O3
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Home Builders Assodiation
of Metropoltan Portland

*

Qctober 5, 20006

Mayor Rob Drake

City Counctlors

City of Beaverton

4775 SW Grffith Drive
Beaverton, OR 97005

RE: TA 2006-0003
PUD Text Amendment

Dear Mayor Drake and Councilors:

It is on behalf of the 1400+ member firms of the Home Builders Association of Metro
Portland that | submit these comments on the proposed amendments to the city code at it
applics to Planned Unit Developments.

I and other members of the HBA have met with city staff and have extensively reviewed
the suggest amendments. The HBA 1s in support of this document as 1t 1s being presented
to you and feel that 1t embodics appropriate incentives as well as regulations.

Thank you tor the opportunity to provide comment.

Sincerely,

YA A,
Ernteflatt N
Drirector of Local Government Affairs

15555 5W Bangy Road 4 Suite 301 4 Lake Oswego, Qregon 97035
Phone 503 684 1880 & Fax 503 684 0588 € www homebuildersportiand org

&

Stevarner for Afrarctorncty Bt ooand Chiowee

ry Cl



AGENDA BILL

Beaverton City Council
Beaverton, Oregon

SUBJECT: TA 2006-0003 (PUD Text Amendment) FOR AGENDA OF:10/16/06 BILL NO: 06195

Mayor’s Approval: M

DEPARTMENT OF ORIGIN: CDD

DATE SUBMITTED: 9-03-06

CLEARANCES: City Attorney M

-

Dev Serv. s

PROCEEDING: First Reading EXHIBITS: . Ordinance

. Land Use Order No 1802

. Staff Memo dated 09-05-06

. Draft PC Minutes dated 08-23-06
. Staff memo dated 08-17-06

. PC Minutes dated 07-26-06

. Staff memo dated 07-21-06

. PC Minutes dated 06-14-06

. Staff Report dated 06-07-06

OO~ U A~ WN =

BUDGET IMPACT

EXPENDITURE AMOUNT APPROFRIATION
REQUIREDS$0 BUDGETED $0 REQUIRED $0

HISTORICAL PERSPECTIVE:

On June 14, 2006, the Planning Commission held the first of three public hearings to consider TA 2006-
0003 {(PUD Text Amendment) that proposes to amend Development Code Chapter 40 (Applications)
Section 40.15.15, Planned Unit Developments; Chapter 60 {Special Regulations) Section 60.35,
Planned Unit Developments; and Chapter 90 (Definitions) of the Beaverton Development Code
currently effective through Ordinance 4397 (June 2006) The Planning Commission held two more
public hearings on July 26, and August 23, 2006 to review and respond to edits and changes to the
proposed code. .The intent of the proposed PUD Text Amendment is to adopt text that meets the
purpose statement of the PUD, while also creating incentives for land developers to create innovative
development. The intent of the proposed text amendment is to protect and improve the livability within
Beaverton while maintaining flexibility needed for creative and innovative projects. Following the close
of the public hearing on August 26, 2006, the Planning Commission voted 6-1 to recommend approval
of the proposed PUD Text Amendment, as memorialized in Land Use Order No. 1902

INFORMATION FOR CONSIDERATION:

Attached to this Agenda Bill is an Ordinance including the proposed text, Land Use Order No. 1902,
Council staff memo dated Sept. 5, 2006, staff memos dated July 21 and August 17, 2006 with
attachments, Planning Commission meeting minutes, staff report and memos, technical reports, and
case study.

RECOMMENDED ACTION:

Staff recomrnend the City Council approve the recommendation of the Planning Commission for TA
2006-0003 (PUD Text Amendment) as set forth in Land Use Order No. 1902. Staff further
recommends the Council conduct a First Reading of the attached ordinance.

Agenda Bill No; 06195




ORDINANCE NO. 409
AN ORDINANCE AMENDING ORDINANCE NO. 2050,
THE DEVELOPMENT CODE, CHAPTERS:
40, 60, and 90:
TA 2006-0003 (PUD Text Amendment).

WHEREAS, the purpose of the Planned Unit Development (PUD) Text
Amendment is to create standards that protect and improve the quality of development
in Beaverton and to encourage innovative development through the use of incentive
regulations. The PUD Amendment proposes to amend the PUD regulations contained
in Chapter 40, Chapter 60, and Chapter 90 Definitions of the Beaverton Development
Code; and

WHEREAS, pursuant to Section 50.50.5 of the Development Code, the
Beaverton Development Services Division, on May 5, 2006, published a written staff
report and recommendation a minimum of seven (7) calendar days in advance of the
scheduled public hearing before the Planning Commission on June 14, 2006; and

WHEREAS, the Planning Commission held the first of three public hearings on
July 26 and August 23, 2006 and approved the proposed PUD Development Code Text
Amendment based upon the criteria, facts, and findings set forth in the staff report dated
July 7, 2006, staff memos dated July 21, and August 17, 2006, and as amended at the
hearing; and

WHEREAS, on August 23, 2006, the Planning Commission conducted a public
hearing for TA 2006-0003 (PUD Text Amendment) at the conclusion of which the
Planning Commission voted to recommend the Beaverton City Council adopt the
proposed amendments to the Development Code as summarized in Planning
Commission Land Use Order No. 1902; and

WHEREAS, no written appeal pursuant to Section 50.75 of the Development
Code was filed by persons of record for TA 2006-0003 (PUD Text Amendment)
following the issuance of the Planning Commission Land Use Order No. 1902; and

WHEREAS, the City Council adopts as to criteria, facts, and findings, described
in Land Use Order No. 1902 dated September 1, 2006 and the Planning Commission
record, all of which the Council incorporates by this reference and finds to constitute an
adequate factual basis for this ordinance; and now therefore,

THE CITY OF BEAVERTON ORDAINS AS FOLLOWS:
Section 1. Ordinance No. 2050, effective through Ordinance No. 4397, the

Development Code, is amended to read as set out in Exhibit “A” of this Ordinance
attached hereto and incorporated herein by this reference.

ORDINANCE NO. %409 _page 1 of 2 Agenda Bill: 06195



Section 2. All Development Code provisions adopted prior to this Ordinance, which are
not expressly amended or replaced herein, shall remain in full force and effect.

Section 3. Severance Clause. The invalidity or lack of enforceability of any terms or
provisions of this Ordinance or any appendix or part thereof shall not impair of otherwise
affect in any manner the validity, enforceability, or effect of the remaining terms of this
Ordinance and appendices and said remaining terms and provisions shall be construed
and enforced in such a manner as to effect the evident intent and purposes taken as a
whole insafar as reasonably possible under all of the relevant circumstances and facts.

First reading this __ day of , 20086.
Passed by the Council this ___ day of , 2006.
Approved by the Mayor this ___ day of , 2006.
ATTEST: APPROVED:
SUE NELSON, City Recorder ROB DRAKE, Mayor

ORDINANCE NO. 4409  _page2of2



ORDINANCE NO. 4409 EXHIBIT A

1

2  Section 1; The Development Code, Ordinance No. 2050, Chapter 40, Applications,
3 Section 40.15.15.5 shall be amended to read as follows:

4 403515

5
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EXHIBIT A

Proposed Planned Unit Development Code

40.15.15.
5. Planned Unit Development

A. Threshold. A Planned Unit Development is an application process which
may be chosen by the applicant when one or more of the following
thresholds apply:

1. The Planned Unit Development (PUD) may be applied to Commercial,
[ndustrial, Multiple Use, and Residential properties that are 2 acres or
greater in size within any City zoning district except Residential-
Agricultural.

2. When a land division of 2 acres or greater in size within any City zoning
district except Residential-Agricultural requires collectively more than
3 of the following land use applications or combination thereof:
a. Minor Adjustment;
b. Major Adjustment;
c. Flexible Setback; or
d. Variance

B. Procedure Type. The Type 3 procedure, as described in Section 50.45 of
this Code, shall apply to an application for PUD approval. The decision
making authority is the Planning Commission.

C. Approval Criteria. In order to approve a PUD application, the Planning
Commission shall make findings of fact based on evidence provided by the
applicant demonstrating that all the following criteria are satisfied:

1. The proposal satisfies the threshold requirements for a PUD
application.

2. All City application fees related to the application under consideration
by the decision making authority have been submitted.

3. The proposal meets the Site Development Requirement for setbacks
within the applicable zoning district for the perimeter of the parent
parcel unless otherwise provided by Section 60.35.03.

4. The proposal complies with the applicable policies of the
Comprehensive Plan.

The size, dimensions, configuration, and topography of the site and
natural and man-made features on the sitc can reasonably
accommodate the proposal.

[u |

TA 2006-0003 (PUD Text Amendment) .
10/06/2006 Planning Commission Final Draft 5 of 29 O O 7
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EXHIBIT A

6. The location, size, and functional characteristics of the proposal are
such that it can be made reasonably compatible with and have a
minimal impact on livability and appropriate development of
properties in the surrounding area of the subject site.

7. The width of proposed lots within detached residential developments
vary so as to break up the monotony of long blocks and provide for a
variety of home shapes and sizes, while giving the perception of open
spaces between homes.

8. The lessening of the Site Development Requirements results in
significant benefits to the enhancement of site, building, and structural
design, preservation of natural features and the surrounding
neighborhood as outlined in Section 60.35.15

9. The proposal provides open space that is accessible and usable by
persons living nearby. Open space meets the following criteria unless
otherwise determined by the Planning Commission through Section
60.35.15:

a. The dedicated land forms a single parcel of land except where the
Planning Commission determines two (2) parcels or more would
complement the overall site design and be in the public interest.

b. The shape of the open space 1s such that the length 1s not more than
three (3) times the width the purpose which 18 to provide usable
space for a wvariety of activities except where the Planning
Commission determines a greater proportioned length would
complement the overall site design and be in the public interest.

c. The dedicated land(s) s located to reasonably serve all lots for the
development, which the dedication is required.

10. If a phased PUD has been approved, development of the future phases
of the PUD are filed within two (2) years or the PUD has received an
extension approval pursuant to Section 50,93 of this Code.

11. Applications and documents related to the request, which will require
further City approval, shall be submitted to the City in the proper
sequence.

D. Submission Requirements. An application for a PUD shall be made by the
owner of the subject property, or the owner’s authorized agent, on a form
provided by the Director and shall be filed with the Director. The PUD
application shall be accompanied by the information required by the

TA 2006-0003 (PUD Text Amendment) . .
10/06/2006 Planning Commission Final Draft 6 of 29 O O 8
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EXHIBIT A

application form, and by Section 50.25 (Application Completeness), and
any other information identified through a Pre-Application Conference.

Conditions of Approval. The decision making authority may impose
conditions on the approval of a PUD application to ensurc compliance
with the approval critena.

Phasing of the development may be permitted with approval of the
Planning Commission. A deed restriction for those arecas of the parent
parcel in which deferred development will occur shall limit the number of
future units developed to an amount consistent with the minimum and
maximum density or Floor Area Ratio (FAR) permiatted for the overall
development.

Appeal of a Decision. Refer to Section 50.70.

. Expiration of a Decision.

1. The PUD decision shall expire five (5) years after the date of decision.
Refer to Section 50.90.

Extension of a Decision. Refer to Section 50.93.

TA 2006-0003 (PUD Text Amendment) .
10/06/2006 Plannming Commuission Final Draft 7of 29 O O q
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EXHIBIT A

Section 2: The Development Code, Ordinance No. 2050, Chapter 60, Special
Regulations, Section 60.35 shall be amended to read as follows:

60.35. PLANNED UNIT DEVELOPMENT [ORD 4224; August 2002]

TA 2006-0003 (PUD Text Amendment)
10/06/2006 Planning Commission Final Draft

8 of 29
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60.35

60.35.05

o

EXHIBIT A
PLANNED UNIT DEVELOPMENT

Purpose

[t is the purpose of these provisions 1o allow a Planned Unit Development (PUD) in any City
zoning district except Residential-Agricultural (R-A). Uses or combinations of uses may be
developed as a single, integral, functional unit or entity. The PUD provisions are intended (o
encourage innovation and creative approaches for developing land while enhancing and
preserving the value, character, and integrity of surrounding areas which have developed or
are developing under conventional district regulations. This 1s to be accomplished by using
the following development and design principles:

Site design shall use the flexibility afforded by the planned unit development to:

A. Provide setbacks and buffering through landscape or building design abutting (o existing
development;

B. Cluster buildings to create open space and protect natural resources;

C. Provide for active recreation and passive open space;

D. Use resource efficient development and building practices that encourage innovative
design techniques and construction practices that usc energy saving technology; or

Site design shall maximize the opportunities for diversified architecture and outdoor hiving
environments that respond to the existing site context by exploring design flexibility for
siting structures, open spaces, circulation facilities, off-street parking areas, streetscapes,
resource conservation and creation and other site improvements that facilitate efficient use of
land and create a comprehensive development plan which is better than that resulting from
traditional subdivision development;

Building architecture including detached residential, shall use innovative design that should
consider the context of the existing built and natural environment. Buildings shall be
architecturally detailed, and of a size and mass that contribute to a pedestrian-friendly
streetscape, and respond to the natural features of the site.  Cluster housing, such as
Courtyard, Patio, or Cottage development, that groups buildings in arcas to maximize open
spacc and preserve significant cultural and natural resources is highly encouraged as are the
use of sustainable building maternals and practices. The orientation of buildings should
promote human scaled and pedestrian fricndly environments and maximizc solar exposure
for passive solar gain;

Open spacc should provide opportunities for active and/or passive recreation that includes
preservation of natural and cultural resources. Good sitc design shall retam and protect
special topographic, natural, and environmentally sensitive features and existing Significant
CGroves and Historical and Individual trecs and understory and use native plant material and
sustainable landscape practices.

TA 2006-0003 (PUD Text Amendment)

10/06/2006 Planning Commission Final Draft 11 0f 29 O 1
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EXHIBIT A
60.35.10 Modification of Base Zoning Standards

1. Permitted Uses

A. The uses in a PUD shall comply with the permitted and conditional use requirements
of the zoning district.

B. Detached and attached dwellings may be allowed in a PUD provided the overall
residential density satisfies the applicable residential density provisions of this Code.

C. In addition to the accessory uses and structures typical in the zoning district in which
the PUD is located, accessory uses approved as a part of a PUD may include, but arc
not limited to the following:

1. Private or public park, lake or waterway;

2. Recreation arca;

3. Recreation building, clubhouse or social hall; or

4. Other accessory uses or structures which the Planning Commussion finds 1s
designed to serve primarily the residents of the PUD, and is compatible with
the neighborhood and to the design of the PUD.

2. Density and Lot Dimensions
A. Density and building scale should relate to the surrounding neighborhood

development and natural resources by providing massing and architectural

compatibility with the surrounding neighborhood.

B. Density Transfers

1. A density transfer allows an equal transfer of dweclling units from one

portion of the site to another. Density transfers are allowed for the
following arcas:

a. Areua within a floodplain;
b. Area over twenty-tive (25) percent slope;
c. Known landslide areas or areas shown to have potential for scvere

or moderate landslide hazard;

d. Area in designated resources areas including: significant tree
groves, wetlands, riparian corridors, and their associated buffers;

e. Areas constrained by monitoring wells and similar arcas dedicated

to remediation of contaminated soils or ground water; and

TA 2006-0003 (PUD Text Amendment) . 0 J !
10/06/2006 Planning Commission Final Draft 12 of 29 -



EXHIBIT A

1 f. Areas similar to those in a-e above, as approved by the Planning
2 Commission through the PUD process.
3
4 C. Single-Family Residential Lot Sizes
5
§ 1. Minimum lot size shall be 50% of the designated base zone.
7
8 2. Maximum lot size shall be 150% of the designated base zone unlcss
9 designated for a future phase. When the maximum density for the parcnt
10 parcel has been achieved or a lot is greater than 150% of the base zoning. An
11 oversized lot(s) shall include a deed restriction to preclude
12 unintended partitioning or subdividing of such lots in accordance
13 with the requirements of the approved PUD.
14
15 3. Overall lot dimensions within the development plan shall not result in a lesser
16 dwelling unit density than 1f the property in question were developed as a
17 conventional design subdivision.
18
19 D. Lot Coverage
20
21 1. The following maximum lot coverage standards shall apply to all zones.
22
23 a. Single-Family Detached Houses - sixty (60) percent of lot area.
24
25 b. Single-Family Attached (Town homes) or row homes — Scventy (70)
26 percent of lot area.
27
28 c. Duplexes and two-family attached houses — Sixty (60) percent of lot area.
29
30 d. Multi-family Housing - Sixty (60) percent of lot area.
31
32
33 2. Lot coverage may be increased by up to 10% by mceeting the architectural
34 requirements listed in the Development Bonus and Development Incentive
35 Options described in section 60.35.25,
36
37

TA 2006-0003 (PUD Text Amendment) . O 1 £
10/06/2006 Planming Commission Final Draft 13 of 29 !
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EXHIBIT A

3, Sethacks

A. The dimensional standards for the applicable zoning district as listed in Chapter 20
may be modified through approval of a Planned Unit Development, ¢xcept for the
following situations:

1.

B.

For proposed lots abutting the perimeter of the property, the requircd setbacks
shall comply with the standard front and rear setbacks of the parcnt parcel. Where
the side yard of the parent parcel abuts existing development the setback for new
development shall be no less than fifteen (15) feet. By meeting the Development
Bonus and Development Incentive Options in section 60.35.25 the sctbacks of
proposed perimeter parcels may be reduced by up to ten (10) percent upon
approval of the Planning Commission.

Where standard modifications would not promotc pedestrian or bicycle
connection to street; support storm water management; or meet firc and building
codes.

Front Setbacks

Apply to all residential developments except lots along the perimeter which shall be
consistent with Section 60.35.10.3.A.1.

1.

Proposed lots with front setbacks modified from the applicable zoning district,
and lots adjacent shall have staggered front yard setbacks in order to provide
diversity in the lot layout.

Front setbacks for a residential structure, excluding garage where thc garage door
faces the front property line, shall be a minimum of ten (10) feet. Unenclosed
porch or building stoop may bc within five (5) feet of property line as long as it
does not encroach into a public utility easement.

All single-family attached and detached garages that face a public or private street
shall be setback a minimum of twenty (20) feet from property linc. Attached and
detached garages shall be recessed a minimum of four {4} feet from the front of
the building, not including porches when facing a public or private street.
Garages and carports accessed from an alley shall be sctback a minimum of five
(5) feet from rear building elevation. All other garage and carport entrances must
be recessed minimum of two (2) feet when building sctback is at least twenty (20)
feet

C. Rear setbacks

1. Rear setbacks shall be the same as the designated zone for the parent
parcel for lots abutting the perimeter of the proposed devclopment
excepting alley accessed lots for which rear sctbacks may be reduced to 6
feet for alley-accessed lots.
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Figure No. 1 - Setbacks
D. Side setbacks
1. Except for zero-lot line development, side setbacks shall be a minimum of

four (4} feet on interior side yards, and ten (10) feet on street corner lots.
All zero-lot line development shall have side yard setbacks of 10 feet on
one side of the dwelling unit and no setback required on the opposite side.

TA 2006-0003 (PUD Tex!{ Amendment) .
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EXHIBIT A

1 60.35.15 Open space
2
3 Purpose
4
5) Open space shall provide opportunities for active and/or passive rcereation and may
6 include existing stands of trees, understory resource areas, and storm water facilities as
7 outlined in this section. Active open space shall allow human activities mncluding
8 recreational and social opportunities such as play fields, playgrounds, swimming pools,
9 plazas and other recreational facilities. Open space may also be passive and include
10 human activities limited to walking, running, and cycling, seating areas and wildlife
11 viewing or natural areas such as a wetland.
12
13 1. A Planned Unit Development shall provide baseline open space of an area equal to at
14 least twenty percent (20%) of the subject site.
15
16 2. Up to twenty (20} percent of the open space requirement may be dedicated to the
17 following land uses:
18
19 A. Waler quality facilities that have side slopes of 3:1 or less and do not require
20 fencing per Clean Water Services (CWS) standards;
21
22 B. Environmentally sensitive areas including wetlands and any required buffers
23 required by Clean Water Services or other regulatory body.
24
25 3. Standards
26
27 A. Open space shall be land that is available for the creation of active and/or
28 passive areas, or resource areas that provide visible and accessible open space
29 to the proposed community.
30
31 B. Open space shall be easily accessible physically or visually to all members of
32 the planned community via a mmimum thirty (30) foot street [ronlage or
33 access easement;
34
35 C. No more than forty {(40) percent of the gross land dedicated may have slopes
36 greater than five (5) percent;
37
38 D. Open space arcas shall have a dedicated meter and underground irrigation
39 system to ensure adequate water supply during establishment period (3-years)
40 and during periods of drought for all newly planted areas. Resource areas are
41 exempt from this criterion.
42
43 E. For developments ten (10) acres or greater, at least twenty-five (25) percent of
44 the total required open space area shall be active spacc or meet the commons
45 criteria in this chapter.
46
47 F. For the purpose of this Code, open space does not include:
48
49 1. Public or private streets;
50
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10/06/2006 Planming Commission Final Draft 16 of 29 0 1 8



Tk W3 DD

oxn -

9
10
11

EXHIBIT A

2. Surface parking lots or paved areas not designated for aclive or passive
recreation;

3. Private lots and buildings; including setbacks, or landscape bulTers;

4. Vehicular access driveways or maneuvering areas.
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Figure No. 2 — Open Spacc
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Commons Area

A “"Commons area” within the dedicated open space is required for residential
developments that have ten (10) units or more. One designated space shall be provided
as an accessible commons area that may be a gathering spot, play arca, over look or any
other outdoor arca given special consideration and may consist of active, passive, or both
uses. The Commons area shall be accessible to all lots and meet the following criteria:

I. One hundred fifty (150) square feet for each unit containing 500 or less
square feet of gross floor arca.

2. Two hundred fifty (250) square feet for cach unit containing more than 500
square feet and up to 2000 square feet of gross floor area.

3. Three hundred fifty (350) square feet for each unit containing more than
2000 square feet of gross floor area.

4. A Commons area shall be no smaller than the average minimum lot size and
shall have minimum width 40 feet.

5. A Commons area may abut a collector or greater classified street as identified
in the City’s adopted Functional Classification Plan, when separated from the
street by a constructed barrier, such as a lence or wall, at least three (3) feet in
height.

6. One Commons area shall be provided for every fifty (50) units in single-
family developments and every one-hundred (100) units for multi-family
developments.

7. A Commons shall include physical improvements to enhance the commons
area that from the following list, the items chosen must total 500 or more
points. Other improvements may be approved by the Planning Commission:

Amenity Points
A bench or other seating with a pathway or

other pedestrian way 100
Water feature 250
Water featurc with wading area 300
Picnic Area or outdoor eating facility 150
Pl

ayground equipment 200
Combimed with a 750 square foot gathering
ares 350
Tenmis and/or sport court {c.g Basketball, 200
Volleyball, Paddle Tennis)
A garsebo or sumlar gathering area

150

An ndoor or outdeor swimmuing  with | 500
clubhouse
Plaza that serve as gathering places | 150
with benches
Indoor Clubhouse or meeting facility 500
Dedicated Basketball, Volleyball, or | 200
other sport use area
Other (Improvements not included on | 100-500
this list as approved by the Planning
Commission
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Figure No. 3 — Commons Arca

P o

4. Maintenance and Ownership

Land shown on the final development plan as common open space, and landscaping
and/or planting contained therein shall be permanently maintained by and conveyed to
one of the following:

A, An association of owners or tenants, created as a non-profit corporation under the
laws of the state (ORS 94.572) which shall adopt and imposc articles of
incorporation and bylaws and adopt and impose a declaration of covenants and
restrictions on the common open space that is acceptable to the City Attorney as
providing for the continuing care of the space, Such an association shall be
formed and continued for the purpose of maintaining the common open space and
shall provide for City intervention and the imposition of a licn against the entire
planned unit development in the cvent the association fails to perform as required;
or

B. A public agency which agrees to maintain the common open space and any
buildings, structures, or other improvements which have been placed on it.

C. Dedicated open space and commons areas shall be protected by Covenants
(CC&Rs) or deed restriction to prevent any futurc commercial, industrial, or
residential development.
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1.
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EXHIBIT A

Building Architecture
Purpose

This section applies to development which is not subject to Section 60.05, Design
Review, of this code.

The following architectural standards are intended to promote innovative design that
considers the context of the existing built and natural environment. Buildings shall be
detailed, human-scale, and respond to the natural features of the site. Cluster housing or
grouping buildings in areas to maximize open space and preserve significant cultural and
natural resources is highly encouraged along with the use of sustainable building
materials and practices. Building shall be oriented to the street or other pubhic spaces
such as parks, plazas, courtyards and open commons when served by an alley. Building
architecture section also offers applicable Development Bonuses and Devclopment
Incentive Options in Section 60.35.30

Bulding Orientation

Building shall be oriented to the sireet or other public spaces such as parks, plazas,
courtyards and open commons when served by an alley. The orientation of buildings
shall promote environments that encourage walking, social interaction, and safety.

Exceptions to this standard may be allowed by the Planning Commission where access,
topography, and natural resources prohibit the orientation of buildings to the street or
other public open spaces.

In all cases buildings and or private lots shall be served by or have direct access to
sidewalks or paths that connect to a private or public street/sidewalk system.

. Garages with rear alley access or garages located in the rear of the lot with shared

driveways are encouraged.

All buildings shall have their primary entrance to a street or publicly accessible sidewalk
where buildings face public parks, common areas or open space.

. All primary entrances shall be covered or recessed with a minimum depth of three (3)

feet deep and five (5) feet wide.
Building Heights (Need Graphic)
Buildings shall be to scale with similar types of existing structures on adjacent properties.

This can be accomplished by utilizing graduated building heights which offer a transition
between single-story residential development and multiple-story residential.

TA 2006-0003 (PUD Text Amendment}
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EXHIBIT A

A. Maximum building height standards may be increased up to twelve fect (127)
when the applicable building setback distance along the penimeter of the parent
parcel is increased at a ratio of 1.5 additional fect of setback for every foot of
building height over the basc zone standard for building height.

4, Architectural Standards
Architectural standards are intended to promote quality design and detail that promotc

innovation and creativity that allows for a variety of building styles and types. All
buildings shall adhere to these standards. Graphics are provided as an cxample of how

standards apply.

The following standards apply to all singlc-family devclopments proposed through the
PUD process.

A, Building scale and massing shall compicment surrounding uses by complying

with the provisions in this Code and meeting the following critcria for residential
development.

B. Attached dwellings shall maintain similar architectural character as detached
dwellings when part of the same developmenxc t.

C. All detached residential structures shall include design clements that provide
building articulation, continuity of form and varicty. Architecture should avoid
long expanses of uninterrupted building surfaces. Buildings shall incorporate at
least four (4) of the following elements:

1. Balconies, window reveals, canopics, awnings, and covcred patios,
porches or entrances;

2. Offsets in roof clevations of two (2) feet or greater;

3. Bay windows extending out from the building face that reflect an
internal space such as a room or alcove;

4. TIndividual windows in upper stories that are approximately the size
and proportion of a traditional window;

5. Staggered windows that do not align with windows on adjacent
properties and minimize the impact of windows in living spaccs that
may infringe on the privacy of adjacent residents;

6. Windows with trim or molding that appears substantial from the
sidewalk;
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7. Windows that are separated from adjacent windows by a vertical
element;

8. Windows grouped together to form larger areas of glazing, if
individual window units are separated by moldings or jambs;

9. Windows with multipie pancs of glass;

10. Window patterns, building articulation and other trcatments that help
to identify individual residential units in a multi-family building

11. Dormers;

12. Decorative structural accents such as kneebrackets or corbels, widow
walks, turrets, hooded windows, pinnacles and pendants, pillars or
posts, board and batten, or other architectural vernacular style common

to the Pacific Northwest; or

13. An alternative feature approved by the Planning Commission

e ———  DORMFERS
- -— — ——= BUILL}ING OFFSETS

L

MR T
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Figure No. 4 — Building Architecture

2.

All building elevations facing a street or public space shall have windows,
doors, porches and/or balconies. Front yard building elevations shall have
a minimum of fifty (50) percent, and rear facing elevations shall have
minimum of thirty (30) percent windows, person doors, porchcs and/or
balconies. Side elevations facing an interior lot line shall have a minimum
of fifieen (15) percent windows, person doors, porches and/or balconies.
Side elevations facing a public or private strect shall have twenty five (25)
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60.35.30

60.35.40

EXHIBIT A

percent windows, person doors, porches and/or balconies. Building
elevation is measured as the horizontal plane between the lowest plat line
and the highest plate line of any full or partial building story containing
doors, porches, balconies, terraces and/or windows.

3. Alternative building design may reflect modern building form and style.
These styles may have less dctail or ornamentation but shall have
demonstrated successful use of materials and form, and a cohesive
architectural stylc and be approved by the Planning Commission.

Development Bonuses and Development Incentive Options

Purpose

The PUD also offers the applicant additional standards which can bc met as incentives to
promote more creative and innovative approaches to site design and infrastructure. The
Development Incentive Options are not required; an applicant may choose to meet the
standard provisions and requirements of the PUD code. The Development Incentive
Options are intended to promote a wide variety of creative and sustainable design
practices that better integrate site design, building architecture, and open space with the
cxisting built and natural environment and lead to exceptional community building in the
City of Beaverton. Development Incentive Options shall also consider the form and
function of the physical improvements and their relationship to cach other and the
existing environment. Development plans that meet selected Development Incentive

Options chosen by the applicant may take advantage of onc or both:

e Reduced open space requircments;
e Setback reduction of the parent parcel.

Development Incentive bonuses are described below and quantify the flexibility and
options that the developer may usc to obtain additional flexibility in open spacc
requirements and setback reductions. Approval of the Development Incentive Options
and the additional development flexibility allowed are at the discretion of the Planning
Commission. In all cases the total incentives may not reduce open space by more than
fifty (50) percent of the open space as required in Section 60.35.15.

The following Development Bonuses and Incentive Options are intended to provide
design flexibility.

Allowed Development Bonuses

Site plans that meet selected Development Incentive Options chosen by the applicant may
take advantage of one or a combination ol the following Development Bonuses:
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1. Decrease open space area requirement by using a combination of Development
Incentive Options up to a maximum of fifty (50) percent of that required by the PUD
standard open space requirements;

2. Reduce front and rear setbacks of parent parcel up to ten (10) percent within the
perimeter of the PUD.

60.35.50 Development Incentive Options

TA 2006-0003 (PUD Text Amendment)

Open Space Development Incentive Options = Twenty (20) Percent Open Space
Reduction

Up to a twenty (20) percent reduction in the required amount of open space as
approved by the Planning Commission may be achieved by conforming to the open
space options listed below. The Planning Commission may consider other
improvements in addition to those listed that offer a similar level of quality and
continuity in the proposed open space:

a. Active Recreation — Twenty-five (25) percent of open space (beyond a
commons area) 1s usable for active recreation, such as: play structures, picnic
areas, or sports field; or

b. View Preservation — Open space 1s sited such that a view corridor of a
significant natural vista is preserved for the community at large, such as
views into Significant Tree Groves or Significant Natural Resource Areas.

Architectural Development Incentive Options = Decrease in Open Space, Front and
Rear Setbacks

The following architectural incentives that promote sustainable building practices
and architectural detail that promotes high quality design and character. A
decrease of up to a maximum of twenty (20) percent of the required open space or
front and rear setbacks of the parent parcel at the discretion of the Planning
Commission, where the applicant’s site plan and proposed architecture meet one of
the following incentives:

A. Develop lots such that 90% meet solar access requirement (60.45.05) for a ten
(10) percent decrease 1n open space.

B. Install a ‘Greenroof or Ecoroof on 100 percent of the roof area of twenty (20)
percent of the detached dwellings or 20 percent of the total roof area for
attached dwellings, multifamily dwellings, commercial, or industrial
buildings for a ten (10) percent decrease in the required open space.

0%
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D. Up to ten (10) percent reduction in front and rear parent parcel setbacks as
approved by the Planning Commission may be achieved by developing cluster housing that
preserves and increases open space by twenty (20) percent above baseline requirement.

3. Affordable Housing Development Incentive Options = Decrease in Open Space

Up to a fifty (50) percent reduction in the required amount of open space as approved by
the Planning Commission may be achieved by development of ten (10) percent of the units
as affordable housing. Up to a sixty (60) percent reduction in the required amount of open
space as approved by the Planning Commission may be achieved by development of
twenty (20) percent of the units as affordable housing.

Affordable housing is defined as housing affordable to households earning up to 100
percent of the median household income in Washington County, or less as adjusted for
family size as determined by the U.S. Department of Housing and Urban Development
(HUD). Housing prices and/or rents shall be limited to that level through deed restriction
for up to thirty (30) years. Approval of the affordable housing Development Incentive
Option shall be subject to a developer identifying and contracting with a public, or private
housing agency that will administer the housing affordability guarantee.

TA 2006-0003 (PUD Text Amendment)
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EXHIBIT A

1 Section 3: The Development Code, Ordinance No. 2050, Chapter 90, Definitions,
2 Section 40.15.15.5 shall be amended to read as follows:

3
4 Chapter 90

7 Active Space - Active space 1s an area which requires intensive development and
8 often includes playgrounds and ball fields.
9
10 Cluster Housing Detached dwelling units located within a Planned Unit
11 Development where detached housing is located in close proximity to each other
12 and share common open space including recreation areas and parking.
13 Green Roof A Green Roof consists of vegetation and soil, or a growing
14 medium, planted over a waterproofing membrane. Additional layers, such as a root
15 barrier and drainage and irrigation systems may also be included.
16 Sustainable Building Practices - Land preparation, materials selection, life-cycle of the
17 building (construction, operation and maintenance, demolition). Sustainable building includes
18 such practices as redevelopment of inefficiently designed or environmentally damaged sites; job-
19 site recycling of construction materials; native vegetation landscapes; stream and wetland
20 protection and restoration; natural drainage; energy and water efficiency; low toxicity matcrials;
21 recycled materials; reduced use of land and materials; and design for re-use.
22 Sustainable Landscape Practices Landscape maintenance and design that limits the use
23 of herbicides, fertilizers, and pesticides by planting native plants and appropriate omamentals
24 and uscs METRO certified composted mulch to amend soils and mulch plant beds. These
25 practices naturally fertilize the soil and reduce irrigation and fertilizer needs by creating healthy
26 soils. Sustainable landscape practices also include the concept of creating multi-functional
27 landscapes that can serve various purposes. For example an area may be designed to manage
28 runoff, provide screening, wind protection habitat, and serve active open space usc.
29
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Section 4: The Development Code, Ordinance No. 2050, Chapter 20, Land Uses,
Section 20.05.25 shall be amended to read as follows:

Hkkk A

20.05.25. Urban Medium Density (R4) District [ORD 4047; May 1999]

1. Purpose. The purpose of this zone is to allow up to one principal and one
accessory dwelling per lot of record as permitted uses. In addition, two
attached dwellings may be allowed per lot of record subject to a Conditional
Use. Three or more attached dwellings may be permitted pursuant to Final
Planned Unit Development approval. The R4 district establishes medium
urban density residential home sites where a minimum land area of 4,000
square feet is available for each principal dwelling unit, and where full urban
services are provided. [ORD 4224; August 2002]

FRAKRK

20.05.25

B. Conditional Uses: (Subject to Section 40.15 or Section 40.96 as applicable)

*KFwk%

2. Three or more attached dwellings subject to approval of a Fmal
Planned Unit Development. {ORD 4224; August 2002]
Fr
TA 2006-0003 (PUD Text Amendment) 02¢
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EXHIBIT A

Section 4;: The Development Code, Ordinance No. 2050, Chapter 20, Land Uses,
Section 20.05.25 shall be amended to read as follows:

FEAERA
20.05 Residential Land Use Districts
FhEkFh
20.05.25.50. Site Development Standards
*EFAK
20.20.50.A.5.
SA-MU SA-MDR
D. Maximum Floor Area Ratio (FAR) not not

for residential developments specified spectified

E. Projects may use the Final Planned Unit Development or the Design
Review Build-Out Concept Plan process to develop a site in phases to
achieve the minimum FAR established in this subsection. Such
projects must demonstrate in the plans how future development of the
gite, to the minimum development standards established in this
ordinance or greater, can be achieved at ultimate build out of the
Planned Unit Development or Design Review Build-Out Concept Plan.
The Design Review Build-Out Concept Plan may be used if the only
Site Development Requirement being phased, altered, or otherwise
varied is the minimum FAR. If any other Site Development
Reqguirement is being phased, altered, or otherwise varied, the Planned
Unit Development process is to be used. [ORD 4332; November 2004]

20.20.50.A.5.
SA-MU SA-MDR
D. Maximum Floor Area Ratio (FAR) not not
for residential developments specified specified

E. Projects may use the Final Planned Unit Development or the Design Review Build-
Out Concept Plan process to develop a site in phases to achieve the minimum FAR
established in this subsection. Such projects must demonstrate in the plans how future
development of the site, to the minimum development standards established in this
ordinance or greater, can be achieved at ultimate build out of the Planned Unit
Development or Design Review Build-Out Concept Plan. The Design Review Build-Out
Concept Plan may be used if the only Site Development Requirement being phased,
altered, or otherwise varied is the minimum FAR. If any other Site Development
Requirement is being phased, altered, or otherwise varied, the Planned Unit Development
process is to be used. [ORD 4332;

whAAA

TA 2006-0003 (PUD Text Amendment) . . 0 3 O
10/06/2006 Planning Commussion Final Draft 28 of 29



DS -t

e =1 Gy Uk W

EXHIBIT A

Section 5: The Development Code, Ordinance No, 2050, Chapter 50, Procedures,
Section 50. shall be amended to read as follows:

dhkkkk

50.90. Expiration of a Decision

FhERhkEK

KAKKK

Preliminary Planned Unit Development (40.15.15.5)

TA 2006-0003 (PUD Text Amendment) . . Y -
10/06/2006 Planmng Commission Final Dralt 29 of 29 0 3 l



BEFORE THE PLANNING COMMISSION FOR

THE CITY OF BEAVERTON, OREGON

ORDER NO 1902

TA2006-0003 RECOMMENDING APPROVAL
OF PLANNED UNIT DEVELOPMENT TEXT
AMENDMENT.

IN THE MATTER OF A REQUEST TO AMENID)
BEAVERTON DEVELOPMENT CODE
CHAPTER 40 (APPLICATIONS) SECTION
40.15.15 PLANNED UNIT DEVELOPMENTS.
CHAPTER 60 (SPECIAL REGULATIONS)
SECTION 60.35, PLANNED UNIT
DEVELOPMENTS; AND CHAPTER 90
(DEFINITIONS). CITY OF BEAVERTON,
APPLICANT.

R N

The matter of TA2006-0003 (2006 Planned Unit Development Text
Amendment) was initiated by the City of Beaverton, through the submittal of
a text amendment application to the Beaverton Community Development
Department.

Pursuant to Ordinance 2050 (Development Code), effective through
Ordinance 4265, Section 50.50 (Type 4 Application), the Planning Commission
conducted a public hearing on June 14, July 26, and August 23, 2006, and
considered oral and written testimony and exhibits for the proposed
amendment to the Beaverton Development Code.

TA2006-0003 (Planned Unit Development Text Amendments) proposes
to amend Development Code Chapter 40 (Applications) Section 40.15.15,
Planned Unit Developments; Chapter 60 (Special Regulations) Section 60.35,
Planned Unit Developments; and Chapter 90 (Definitions).

The first public hearing for the proposed PUD Text Amendment was
held on June 14, 2006 and included a presentation by staff and consultants
that described the framework and concepts of the proposed PUD text. At the
hearing, Commissioner Bobadilla discussed the need to clarify the intent of the

Housing Affordability Incentive code language.

ORDER NO. 1902 3 9



The Commission also discussed and agreed to change the wording of the
first threshold in Section 40.15.15.5.A.1 to include the words “at least” to
modify the two-acre minimum acreage threshold for a PUD.

The Commission discussed the intent of open space and that the text
should reflect the flexibility for “active and/or passive recreation.” Referring to
Section 60.35.05.2, the Commission made the following two language changes:
“Site design should maximize the opportunities for diversified architecture and

Eh

outdoor living environments....” and “ ...crcate a comprehensive development
plan which 1s better than that resulting from traditional subdivision
development...”.

The Commission directed staff to create a more prescriptive setback
standard to ensure that when a PUD 1s proposed that abuts existing
development, the impact on livability to the existing neighborhood 1is
minimized. The Commission also directed staff to change the minimum side
yard setback from three feet to four feet for lots on the interior of a proposed
PUD. This change was based on discussions between the Commission and
developers of a recent PUD in Beaverton.

The Commission discussed the merits of the required open space and
the changes proposed for open space requirements in the new text. The
Commission discussed the possibility of requiring a minimum of 20-percent
open space for all proposed PUD’s rather than the current system of allowing
for less open space as the size of a parcel increases. The Commission also
discussed the “commons area” that is required within the open space area and
specifically the merits of the proposed physical amenities required to be
developed in association with the commons area. The Commission discussed
the need to require the text to provide a more structured approach for selecting
amenities {or the commons area than simply listing the choices as proposed in
the proposed PUD text language. Commissioner Pouge and Stephens noted it
1s Important to provide more direction to developers or they will simply select
the least expensive and intensive amenity from the list.  Commissioner

Stephens used a bench and a gazebo as an example. The Commussion directed

ORDER NO. 1902
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staff to establish a hierarchy for selecting commons area amenities. The June
14, 2006 public hearing closed and continued to a date certain July 19, 2006.

A second public hearing scheduled for July 19, 2006 was opened and
continued to a date certain July 26, 2006. On July 26, 2006, the Planning
Commission opened the public hearing to review changes to the proposed PUD
text based on Commission discussion and dehiberation from the Junc 14, 2006
public hearing. Staff presented a memo dated July 21, 2006 that introduced a
framework for the Commission to review comments from the Commission.
staff, and a focus group of developers and land use consultants. The memo
also asked the Commission to reconsider the minimum two-acre threshold
based on concerns expressed by the Community Development Department
staff and the developer/consultant group. The concerns introduced to the
Planning Commission included the lack of available parcels that are two acre
or greater in size within the City and the unintended consequences for not
providing flexibility for infill development on parcels less than two acres in
size that would no longer be eligible for the flexibility provided through the
PUD apphication. The Planning Commission deliberated on the issue of the
two-acre minimum and reiterated their support for the two-acre minimum as a
way to improve the quality of PUD’s. The Commission expressed consensus
that by maintaining a two-acre minimum threshold, developers would be
required to assemble properties which in turn will lead to more comprechensive
PUD development. The Commission expressed support for raising the
expectations for PUD development and requiring smaller subdivisions to meet
the existing standards of the Development Code. The July 17, 2006 staff
memo also introduced a point system for considering commons area amenities
required within open space area of a PUD. The Commission deliberated on the
proposed point system and asked staff to further refine the system and add
discretion that would allow the Commission to review and accept an amenity
proposed by a developer that was not on the list.

The Planning Commission held a third and final public hearing on

August 23, 20006 to consider minor edits to the proposed PUD code text agreed

ORDER NO. 1902
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to at the July 26, 2006 meeting. The Commission also considered additional

changes to the proposed PUD code text included in the staff memo dated

August 17, 2006. These changes include the insertion of new language and

the deletion of other language (represented with shaded or strike-through text,

respectively), which included the following:

Section 40.15.15.5.C.7.

-

i.

The width of proposed lots or staggering of building setbacks within
residential developments vary to break up the monotony of long blocks
and provide for a variety of home shapes and sizes, while giving the

perception of open spaces between homes.

Section 40.15.15.5.C9.a &b

9.

The proposal provides usable—and improved open space that is
accessible and usable by persons living nearby. Hsable Open space
meets the following criteria unless otherwise determined by the

Planning Commission through Section 60.35.35:

. The dedicated land forms a single parcel of land except where the

Planning Commission determines two (2) parcels or more would be in

the public interest and complement the overall site design.

b. The shape of the open space i1s such that the length 1s not more than

three (3) times the width the purpose which is to provide usable space
for a variety of activities except where the Planning Commission
determines a greater proportioned length would be in the public

interest and complement the overall site design.
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The Planning Commission added back the language stricken in an earlier draft
that indicates that solar access one of the positive attributes that PUD’s should

seek to promote.

Section 60.35.05 Purpose

3. Building architecture including detached residential, shall use
mnovative design that should considers the context of the existing
built and natural environment. Buldings shall be architecturally
detailed, and of a size and mass that contribute to a pedestrian-
friendly strectscape, and respond to the natural features of the site.
Cluster housing, such as Courtyard, Patio, or Cottage development,
that greuping groups buildings In areas to maximize open space and
preserve significant cultural and natural resources 1s highly
encouraged as are the use of sustainable building materials and
practices. The orientation of buildings shall should promote human
scaled and pedestrian friendly environments that—encourage
walldne_seeral i ion—and safoty-by_having
er park” wheneverpossible,-and maximize solar exposure for passive

solar gain;

Section H50.35.05.4

The Commission proposed language changes for clarity.

4, Open space should provide opportunities for active and/or passive
recreation that includes preservation of natural and cultural resources.
Good site design shall retain and protect special topographic, natural,
and cnvironmentally sensitive features and existing Significant
Groves, Historic and Individual trees should be retained and protected.
stands-of treesand Understory and the use native plant material and
sustainable landscape praciices are encouraged.
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Section 60.35.10.2.A.1

2. Density and Lot Dimensions

A Density and building scale shall relate to the surrounding

neighborhood development and natural resources.

Buildings shall be designed in a manner that provides
architectural and massmg compatibility with the
surrounding neighborhood.

Section 60.35.10.2.C.2

2. Maximum lot size may be 150% of the designated base zone
unless designated in-the- PUB-appreveal for a future phase. When
the maximum density for the parent parcel has been achieved or
a lot 1s greater than 150% of the based zoning an oversized lot(s)
shall include a deed restriction to preclude unintended
partitioning or subdividing of such lots in accordance with the

requirements of the approved PUD.

The Commission noted that these three standards could be collapsed because
the code no longer provided a distinction between the size of a PUD and the
percentage of open space required. All PUD's would be required to provide a

minimum of 20-percent open space unless a development incentive 1s used.

Section 60.35.15.1 A-C

1. A Planned Development shall provide baseline open space of an

area equal to at least twenty (20 %) of the subject site.
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Section 60.35.15.2.G.7. — Commons Area

i

/.

A Commons shall include physical improvements to enhance the
commons area that from the following list, the items chosen must
total 500 or more points. Other improvements may be approved hy
the Planning Commission:

Amenity Points
A bench or other seating with a

. 100
pathway or other pedestrian way
Water feature. 950

Water feature with wading area | 30

Picnic Area or outdoor eating

facility 150
Playground equipment 200
Combined with a 750 square foot

gathering area 350

Tennis and/or sport court (e.g.
Baskethall, Volleyball, Paddle 200
Tennis)

A gazcbo or similar gathering
area

An indoor or outdoor swimming | 500
with clubhouse

Plaza that serve as gathering 150
places with benches

Indoor Clubhouse or meeting 500
facility

Dedicated Basketball, Volleyball, | 200
| or other sport use area
Other (Improvements not, 100-500
mncluded on this list as approved
by the Planning Commission

ORDER NO. 1902
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Section 60.35.30 — Development Bonuses and Development Incentive Options

The Cornmission concurrcd that the verb “choose or chosen” should be used to
indicate an applicant’s choice in selecting PUD 1ncentives.

Options chosen seleeted by the applicant may take advantage of one or a
eombinatton-both of the following Development Bonuses:

Section 60.35.50.3 — Affordable Housing Development Incentive Options

The Commission deliberated on this incentive and agreed that the deed
restricting sale of the house as an affordable dwelling should be increased from

15 vears to 30 years.

The Planming Commassion adopts by reference the following: staff report
dated June 7, 2006, staff memorandums dated July 21, 2006 and August 17,
2006, as amended, and the supplemental findings contained herein as to
criteria contained in Section 40.85.15.1.C.1-7 applicable to this request

contained herein; now, thercfore:

IT IS HEREBY ORDERED that pursuant to Section 50.50.1 of the
Beaverton Development Code, the Planning Commission RECOMMENDS
APPROVAL Chapter 40 (Applications) Section 40.15.15, and Planned Unit
Developments: Chapter 60 (Special Regulations) Section 60.35, Planned Unit
Developments; and Chapter 90 (Definitions) contained within TA2006-0003.
The Planning Commission finds that cvidence has been provided
demonstrating that all of the approval criteria specified 1n  Section
40.85.15.1.C.1-7 are satisfied for the modification to Chapter 40 (Applications)
Section  40.15.15, Planned Unit Developments; Chapter 60 (Special
Regulations) 60.35, Planned Unit Developments; and Chapter 90 (Definitions)
of the Development Code.
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Motion CARRIED by the following vote:

AYES: Maks, Winter, Bobadilla, Pogue, Stephens, and Johansen.

NAYS: Kroger.
ABSTAIN: None.
ABSENT: None.

Dated this day of

, 2006.

To appeal the decision of the Planning Commission, as articulated in

Land Use Order No. 1902, an appeal must be filed on an Appeal form provided

by the Director at the City of Beaverton Recorder’s Office by no later than 5:00

p.m. on

ATTEST:

(e C

COLIN COOPER%CP

Senior Planner

Wﬁu@ (v

S}%N A SPARIQS AICP
Development Services Manager

ORDER NO 1902

. 2006.

PLANNING COMMISSION
FOR BEAVERTON, OREGON

APPROVED:

e

ERIC H. JOHANSEN
Chairman
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L] City of Beaverton

Community Development Department

To: Mayor Drake and City Counctlors
From: Colin Cooper, AICP, Senior Planner /<
Date: September 5, 2006

Subject:  Planned Unit Development (TA 2006-0003)

The purpose of this memo is to provide a background for the development of the Planned
Unit Development (PUD) Text Amendment (TA 2006-0003).

Text Amendment Background

The Planned Unit Development (PUD) text amendment (TA 2006-0003 PUD Text
Amendment} originated from a Planning Commission work session held on February 9,
2005 where staft was requested by the Planning Commission to create an opportunity to
review the Planned Unit Development standards adopted as part of the Comprehensive
Updates to Chapter 40 and 60 (TA 2001-0001 and 2001-0004) in 2002,

The PUD regulations adopted in 2002 sought to address the inclusion of more open space
in PUD"s by adopting a specific minimum open space standard, detfine what areas could
be counted towards the minimum open space requirement, and establish that parent
parcel setbacks continue to be observed. Thesc issues were addressed in the 2002
Comprehensive Code Update because the majority of PUD’s developed in the vears
preceding the text amendment were being used to simply maximize density on
constrained sites rather than create unique or creative developments. Historically the
intent of employing PUD regulations has been to either provide a developer flexibility to
provide unique residential subdivisions, such as Murrayhill and Highland Hills, or to
provide flexibility to respond to constrained sites while still maintaining neighborhood
character. Prior to the changes to PUD that were included in the 2002 Comprehensive
Code update. the PUD code included a four (4) acre minimum area threshold for the
application ol a PUD. This threshold was removed in order to provide more flexibility in
achieving Metro Urban Growth Management Functional Plan. Title One

Since 2002, the PC has reviewed 14 PUD applications. It is the observation of the
Planning Commission that a majority of the PUD projects developed since the removal of
the minimum acreage requirement have produced land developments without the desired
site plan or design inovation.

Staff Overview of Proposed Planned Unit Text Amendment Development Code

To develop the new PUD text, staff has conducted three work sessions with the Planning
Commission to review the existing PUD regulations, discuss possible amendments. and
consider potential incentives for fostering innovative PUD development.

Ciry Counall PO D Memo
1 A 2006-0003 (PUI> Text Amendment)
Seplember 5 2006



The first work session with the Planning Commission was held on May 26, 2003. at
which staff reviewed all of the PUD code standards contained in Chapters 40 and 60.
The result of the first work session was a list of issues and concerns regarding the
existing PUD regulations.

On July 13. 2005, a second work session was held to review the major issues and areas of
concern that were articulated by the Planning Commission from the first PUD work
session. The intent of this work session was to ensure that staff accurately captured the
comments and observations of the Planning Commission.

A third work session took place on February 1, 2006, with Parametrix, a planning
consultant. presenting two (2) products to the Planning Commission to help analyze the
existing. PUD code and consider possible amendments: 1) Beaverton PUD Ordinance
and Framework Review:; and, 2) Intill PUD Site Plan Analysis.

The consultant team reviewed six PUD ordinances along with the City’s PUD
regulations. The six other jurisdictions included the Oregon communities of Tigard.
Hillsboro, Portland. Fairview, Salem, and Bend in an effort to {ind codes that where
effectively promoting innovative development in line with the stated areas of concern by
the Planning Commission. The consultant team focused their review on Oregon
communities because these communities must respond to the same state wide land use
planning program and land use laws as the City of Beaverton. The concluston of the
consultants review was that while several of the PUD ordinances of other jurisdictions
provided varying degrees of flexibility, they did not create incentives to reach for higher
levels of site plan or design innovation.

To consider and analyze possible different approaches to innovative site plan design, staff
directed the Parametrix team to analyze a previously approved PUD application as a casc
study. Staff choose the previously approved Onody PUD (CUP 2003-0031) located in
north Beaverton because it reflected many ot the issues commonly confronted by
developers including. small irregularly shaped lots, natural resources including a
delineated wetland. and a mature stand of community trees. Using the case study
approach. Parametrix demonstrated both a "Low Impact Design™ (LID) and a “Form
Based™ or architectural standards approach to developing a PUD. The site plans
produced by Parametrix demonstrated that by using an incentive approach a PUD could
yield at least one additional dwelling unit in each case. By achieving an additional unit
the developer is ablc to create additional needed housing and spread the financial risk of
the project. The incentives create a framework in which a developer could create a PUD
that benefits the new neighborhood, surrounding neighborhood, and the City. The result
of cach case study was shared with the Planning Commission at a work session held on
February 1. 2006. Lach of the case studies demonstrated that reasonable alternatives
using archttectural and low impact design are feasible when additional flexibility 1s
provided to developers.

The PUD text amendment being forwarded to the Council by the Commission does not
include the LID regulations discussed at the February 1. 2006 work session because many
of these concepts and techniques are still being reviewed by planners and engineers at the
City. County, and Clean Water Services as part of the Tualatin Basin Goal 5 effort. Itis
iy Counal PUD Meme
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the intention of staff to reintroduce the L1D concepts as additional development
incentives upon the completion of the Tualatin Basin Goal 5 planning work. The
consensus of the Planning Commission is that adding in these LID techniques at a later
date will create addittonal incentives for creative and innovative PUD development.

Conclusions:

The PUD text recommended by the Planning Commission for approval by the City
Council includes the following key changes from the existing code:

e 2 Acre mimimum size threshold for PUDs in any zone. Currently the PUD code
does not contain a minimum area threshold for applying a PUD in any zoning
district. The Planning Commission wants to increase the threshold to 2 acres in
order to provide cnough area to foster creative and innovative site design that
includes meaningful open space.

e [stablishes standards for the maximum deviation that can be proposed by a PUD.
The current code does not address specify a minimum lot area. coverage, or
setback dimensions. The proposed text would add standards that set a maximum
deviatton from the base zone in which the PUD is proposed. Additionally. the
proposed text proposes to require a minimum 15 foot setback when a PUD
development is proposed adjacent to existing development.

s Specific open spacc standards that include common areas in addition to active or
passive open space development standards. While the current code specifies what
areas may and may not be counted towards open space, there is no dimensional
slandards currently associated with the open space standards which leads to many
shver parcels. The proposed code includes minimum dimensional standards as
well as a requirement for specific commons areas.

¢ Building architecture standards {or those buildings not already covered by Design
Review standards found in Section 60.05. This is a significant departure from the
existing Development Code which does not require the review of single-family
structures.

e Development Bonuses and Development Incentive Options:
~  Open Space Development Incentive
~ Architectural/Environment Best Building Practices Incentive
~ Affordable Housing Development Incentive
»~ Passive Solar Gain Development Orientation Incentive

In conclusion, it 1s the recommendation of the Planning Commission that the proposed
code will protect and improve the City’s livability while providing the flexibility needed
10 address constrained property and bring to market unique and creative development.

iy Counenl PLID Memo
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DRAFT

PLANNING COMMISSION MINUTES

1

2

3 August 23, 2006

4

5

6 CALL TO ORDER: Chairman Eric Johansen called the meeting
7 to order at 6:30 p.m. in the Beaverton City
8 Hall Council Chambers at 4755 SW Griffith
9 Drive.

10

1t ROLL CALIL: Present were Chairman Eric Johansen,
12 Planning Commissioners Melissa Bobadilla,
13 Wendy Kroger, Dan Maks, Shannon Pogue,
14 Richard Stephens, and Scott Winter.

15

16 Senior Planner Barbara Fryer, AICP, Senior
17 Planner Colin Cooper, AICP, Associate
18 Planner Sambo Kirkman, Associate Planner
19 Liz Jones, Assistant City Attorney Ted
20 Naemura and Recording Secretary Sheila
21 Martin represented staff.

22

23

24 OLD BUSINESS:

25

26 CONTINUANCES:

27

28 L TA 20060003 -~ PILANNED UNIT DEVELOPMENT
29 MODIFICATIONS TEXT AMENDMENT

30 (Continued from July 26, 2006)

31 A text amendment to Chapter 40 Sections 40.15.15.5 & 6, Chapter 60
12 Section 60.35.05-15, Chapter 90, Definitions of the Beaverton
33 Development Code currently effective through Ordinance 4248 to
34 create new Planned Unit Development (PUD) Thresholds, Approval
35 Criteria, and Standards. The intent of the proposed amendment is to
36 require more specific thresholds and standards for development of
37 PUDs. Chapter 90, Definitions will be amended with new terms as
38 necessary.

39

40 Chair Johansen briefly outhined the hearing procedurc and described
41 the applicable approval criteria.

42

43 Senior Planner Colin Cooper briefly discussed the history of this text

44 amendment and described the revisions that have been made and
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options that are available. Referring to Edits page 5, specifically with
regard to Threshold No. 2 in response to direction from the
Commission, he clarified that any proposed subdivision with more than
three of the 1tems on the list would require a PUD. He referred to page
13 and clarified issues with regard to oversized lots. He referved to
page 7 of the approval criteria and discussed issues with regard to the
width of the proposed lots within residential development. He pointed
out that he would like to suggest some new language that would
involve page 13 under the single-family residential lot sizes,
emphasizing that there 1s no standard for this approval criteria at this
time. He noted that he would like to add language that would require
that any lots proposed that did not meet the criterta in Section
20.05.15.1, which involves the site development requirements in the
residential section, specifically a 5,000 square foot lot, would need to
vary every fourth lot by a standard of 20%.

Commaisstoner Maks discussed problems that might be caused by this
requirement to vary every fourth lot by a standard of 20%.

Observing that there has already been some fairly significant revisions
to the Development Code in the last six months, Commissioner Winter
expressed his opinion that this issue could easily be addressed at some
future point if there is a problem.

Myr. Cooper described this as a sort of an “anti-monotony” standard
that 1s becoming more and more popular, even within standard
subdivisions outside of PUDs throughout the country.

Observing that he has designed some of these projects, Commissioner
Stephens expressed his opinion that this requirement would make
these projects more difficult to design.

Referring to page 14, Mr. Cooper noted that this staggering is already
required 1n the front yard, suggesting that it would be possible to add
that the width of the proposed lots or staggering of building setbacks
within residential developments must vary to the approval criteria.
On question, he determined that he has consensus with regard to this
185ue.

Referring to page 12, 2A, under Section 60.35.10, Mr. Cooper noted
that he would like to address the issue of the number of units attached.
Ho propo‘%d to double-strike certam words, as followq “...ﬁ%ﬂ{;&%@%

and tha wmd “Lend He noted that he vmuld also llke to double—

45
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strike the following: “...esmele-family—mmts ” adding that he would
like this sentence to read, as follows: “Attached dwelling units

shall be designed in a manner that provides architectural and
massing compatibility with the surrounding neighborhood.”
On question, he determined that he has consensus with regard to this
1ss8ue.

Commissioner Maks requested clarification with regard to how
massing compatibility would be achieved next to an R-7 zoning district.

Mr. Cooper provided his ideas for how massing compatibility could
work in this zoning district, emphasizing that it would require a great
deal of effort. He described several other revisions he had made within
the text as well as options that are available.

Commissioners Maks, Kroger, and Bobadilla both expressed their
preference for Option A,

Referring to page 5, specifically line 12, Commissioner Bobadilla noted
that there should be a comma following the words multiple use.
Referring to No. 2, with regard to land division, she suggested a
comma and insertion of the words “that is”, adding that the other
comma should be inserted after residential agriculture.

Mr. Naemura pointed out that he generally edits out words such as
“that 1s”, emphasizing that these are only extra words.

Agreeing that this 1is probably more accurate for lawyers,
Commissioner Bobadilla expressed her opinion that these words
provide additional clarity for regular people.

Following a brief discussion, it was determined that this section would
be revised, as follows: “...land division of two acres or greater...”

Referring to No. 7 on page 6, Commissioner Bobadilla expressed her
opinion that the words “se-as” should be struck out.

Referring to Nos. 9A and 9B on page 6, Commissioner Kroger noted
that in order to be consistent, “...in the public interest.” should be
struck out in 9B, as it was in 9A.

Following a discussion, Commissioner Maks suggested that “public
mterest” should be replaced with “community at large”, and it was
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determined that this section should read, as follows: “...would be in
the public interest and complement overall site design.”

Referring to line 29 on page 6, Commissioner Kroger noted that
“proportioned” should be changed to “proportional”.

Referring to No. 4 on page 11, Commissioner Bobadilla proposed that
lines 40 and 41 be revised to read: “...special topographic, natural, and
environmentally sensitive features. Existing significant groves,
historic trees, and individual trees should be retained and protected.
Understory and the use of native plant material and sustainable
landscape practices are encouraged.”

leferring to No. 4 on page 11, Commissioner Kroger questioned
whether it is necessary to include the phrase “and/or” in the first
sentence, and it was determined that the Commission prefers that this
sentence remain as it 1s.

Referring to No. 3 on page 11, Commissioner Kroger noted that the
following has been struck: “...and maximize solar exposure for passive
solar gain...” She expressed her opinion that this sentence should
read, as follows: “The orientation of buildings shall promote human-
scaled and pedestrian-friendly environments and maximize solar
exposure for passive solar gain.”

Observing that this had been struck out several meetings ago, Mr.
Cooper advised Commissioner Kroger that he no longer remembers the
rationale.

At the request of Commissioner Kroger, it was determined that the
phrase “...and maximize solar exposure for passive solar gain...” would
not be struck.

Referring to Section 1.C of page 12, Commissioner Bobadilla pointed
out that because this involves a list, there should be a semi-colon
fcllowing Nos. 1, 2, and 3, adding that the word “or” should be 1nserted
following the semi-colon on No. 3.

Referring to line 43 on page 12, Commissioner Kroger requested
clarification with regard to the phrase “by right”.

Mr. Cooper pointed out that the entire sentence could be struck, unless
the City Attorney has a problem with deleting the words “by right”.

-3
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Referring to Section C.2 on page 13, Commissioner Bobadilla
guestioned whether this involves new added text.

Mr. Cooper advised Commissioner Bobadilla that this 1s added text,
and suggested that this could be simplified to read “unless designated
for a future phase”.

’ommissioner Bobadilla pointed out that this section should reference

[T 1]

“an” oversized lot, rather than “a” oversized lot.

Referring to line 22 on page 14, Commissioner Bobadilla suggested the
following correction: “...and multi-family developments exeepting
except lots along the perimeter...”

Referring to line 6 on page 16, Commissioner Bobadilla pointed out
that this also involves a list and that the word “and” after trees should
be struck, and that there should also be commas after the words trees
and areas.

Referring to Section 60.36.15.1.A on page 16, Commissioner Kroger
suggested that the following phrase: “...when the site is up to and
including 10 acres in size...” be struck, and that Section 60.36.15.1.B
and Section 60.36.15.1.C be struck also. She pointed out that Section
60.36.15.1.E should be reconsidered as well.

Referring to No. 4 on page 17, Commissioner Bobadilla noted that the
comma is not necessary since the phrase “parking areas” has been
struck.

Referring to line 5 on page 18, Commissioner Bobadilla observed that
this involves a list, and that there should be a comma following the
word “overlook”. Referring to No. 7 which includes a list of appropriate
features, she noted that this should include other features as approved
by the Commission, and was told that this would be struck.

Referring to line 10 on page 20, with regard to cluster housing,
Commissioner Bobadilla noted that the comma is unnecessary and
that the word “and” should be struck.

Referring to Section 60.35.20.2.E on page 20, Commissioner Bobadilla
suggested that this section be revised, as follows: “Entrances shall be
covered or recessed and with a minimum depth of three (3) feet deep
and five (5) feet wide.”

18
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Referring to Section 4.C on page 21, Commissioner Bobadilla pointed
out that this invelves a list and that semi-colons are necessary, and
that the word “or” should be inserted following the semi-colon on No.
12.

Mr. Cooper explained that while all of these revisions would be
included in the Ordinance that i1s submitted to the City Council, he
does not intend to include this within the Land Use Order.

Referring to Section 4.C.2 on page 22, Commissioner Bobadilla pointed
out that the word “windows” 18 inserted twice on line 30, and noted
that one of these words needs to be struck.

Referring to line 6 on page 23, Commissioner Bobadilla expressed her
opinion that there are too many “ands”.

Commissioner Kroger discussed 1ssues with the purpose statement in
Section 60.35.30, and suggested that the last sentence in the first
paragraph be revised, as follows: “Development plans that meet
selected Development Incentive Options seleeted chosen by the
applicant may take advantage of one or a—eombination both of the
following Development Bonuses...”

Commissioner Maks expressed his opinion that Commissioner Kroger
would be an appropriate replacement for him on the Code Review
Advisory Committee (CRAC).

Referring to the second paragraph of the purpose statement in Section
60.35.30, Commissioner Kroger suggested that this section be revised,
as follows: “Development Incentive bonuses are described below and
quantify the additienal-fexibility —and-optional options that the
developer may use to obtain additional flexibility in open space
requirements and setback reductions.” Following a brief discussion, it
was decided that the Commission would like to revise this paragraph,
as follows: “Development Incentive bonuses are described below and
quantify the additienal flexibility and optienal options that the
developer may use to obtain additional flexibility in open space
requirements and setback reductions.”

Referring to the first paragraph in Section 60.35.40, Commissioner
Kroger suggested the following revision: “Site plans that meet selected
Development Incentive Options seleeted chosen by the applicant may
take advantage of one or a—ecembinatien both of the following
Development Bonuses...”
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Referring to the last sentence of the second paragraph in Section
60.35.30, Commissioner Bobadilla suggested the following revision:
“In all cases the total incentives may not reduce open space by more
than fifty (50) percent of the open space as required in Section
€0.35.15.7

Referring to Section 60.35.50.2.B., Commissioner Bobadilla suggested
the following revision: “Develop lots sueh that meet 90% of solar
access requirement...”

Commissioner Maks explained that the word “such” should be left in
this sentence,

Referring to Section 60.35.50.2.A., Commissioner Kroger reguested
clartfication with regard to why Leadership in Energy and
Environmental Design (LEED) had been struck.

Mr. Cooper discussed Commissioner Stephens’ explanation of the
challenges associated with LEED, emphasizing that this creates a
situation that tends to result in failed applications.

On question, Commissioner Bobadilla was informed that affordable
housing can allow for up to a 30%, rather than 60, reduction in open
space.

Commissioner Kroger expressed concern with the potential for creating
an instant gheito by allowing for no open space for the purpose of
packing people into cheap housing.

Mr. Cooper explained that it is not possible to attain affordable
housing through only one strategy, adding that this is merely one
available strategy.

Commissioner Kroger emphasized that she is not willing to trade open
space for affordable housing, adding that issues related to affordable
housing should be addressed separately from the PUD.

Referring to line 18 of page 25, Commissioner Bobadilla questioned the
necessity of a certain sentence, as follows: “Such households, on
average, do not spend more than 30 percent of their income on
housing.”
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Observing that this most likely carried over from the Staff Report and
addresses the purpose, Mr. Cooper advised Commissioner Bobadilla
that he would strike this sentence.

Chair Johansen suggested that there should be some reference to
encourage the concept of affordable housing.

Referring to line 37 of page 26, Chapter 90 (Definitions), with regard to
Sustainable Landscape Practices, Commissioner Bobadilla noted that
there should be a comma following the word “example” in the last
sentence.

Referring to line 12 of page 27, Commissioner Bobadilla expressed her
opinion that the word “a” should be inserted prior to Planned Unit
Development approval.

Mr. Cooper indicated that he would make this revision.

Referring to line 36 of page 28, Commissioner Bobadilla expressed her
opimon that the word “The” should replace the word “Such”.

Commissioner Maks objected to this revision, and Mr. Cooper
suggested that this sentence be left as it is.

Following a brief discussion with regard to affordable housing,
Commaissioner Maks noted that the Commaission had decided to switch
from five to fifteen years at a previous meeting. Commissioner
Bobadilla and Mr. Cooper indicated that they had thought that this
switch had been to thirty years, and the Commission decided that
thirty years would be appropriate.

Expressing his opinion that affordable housing should be provided in
perpetuity, Mr. Cooper indicated that thirty years provides some
flexibihity.

Commissioner Maks MOVED and Commissioner Winter SECONDED
a motion to APPROVE TA 2006-0003 — Planned Unit Development
Text Amendments, as amended, based upon the findings presented in
all Staff Reports and Memorandums, including corrections made this
evening,.

Motion CARRIED 6:1.

=)
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AYES: Maks, Winter, Bobadilla, Pogue, Stephens, and
Johansen,
NAYS: Kroger.

ABSTAIN: None.
ABSENT: None.

APPROVAL OF MINUTES:

Minutes of the meeting of July 26, 2006, submitted. Commissioner
Maks MOVED and Commissioner Winter SECONDED a motion that
the minutes be APPROVED as submitted

Motion CARRIED, unanimously.

MISCELLANEOUS BUSINESS:

On question, Mr. Cooper advised Commissioner Kroger that he would
check and let her know what the effective date would be for the text
amendments.

The meeting adjourned at 9:50 p.m.
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e City of Beaverton
Community Development Department

To: Planning Commissioners
From: Colin Cooper, AICP, Senior PlannerCU
Date: August 17, 2006

Subject:  pUD Text Amendment Final Draft (TA 2006-0003)

Please find attached a copy of the Final Draft of the PUD Text for your review and consideration
for recommendation of approval. The document that is attached reflects several minor editing
changes since the public hearing on July 26, 2006. These changes are outlined below.

Edits that include new text are highlighted and inclnde a double underline. Text edits that
include a deletion have a double strike through (ferexamsple).

1) Based on the Planning Commission input from July 26, 2006 the minimum acreage
requirement for a PUD has been retained at 2 acres.

2) Based on additional consideration by the Planning Commission the rcquirement for a
maximum of four units has been removed. Attached structures remain subject to Design
Review Standards and Guidelines of Section 60.05, and that there is an existing standard
that limits attached dwellings structures to 200 feet. Additionally, there arc standards that
require building plane off-sets to help different the mass of the structure.

3) Based on the last public hearing staff has created three options for the Planning
Commission to consider regarding improvements to the common area.

Original Language

7. A Commons shall include at least two (2) of the following, or similar improvements
as approved by the Planning Commission:

* A bench or other seating with a pathway or other pedestrian way;
= A water feature such as a fountain;

* A children’s play structure;

* A gazebo:

*  Tennis courts

* An indoor or outdoor sports court; or

= Anindoor or outdoor swimming and/or wading pool.

»  Plaza



Pianned Unit Development Code Update

Option A

7. A Commons shall include physical improvements to enhance the commons area that
from the following list, the items chosen must total 500 or more points. Other
improvements may be approved by the Planning Commission:

|—Amenity

Points

A bench or other seating with a
pathway or other pedestrian way

160

Water featurc.

250

Water feature with wading area

300

Picnic Area or outdoor eating facility

150

Playground equipment,

200

}7
Combined with a 750 square foot
gathering area.

350

Tennis and/or sport court (e.g.
Basketball, Volleyball, Paddle Tennis)

200

A gazebo or similar gathering area.

150

An indoor or outdoor swimming with
clubhouse.

500

Plaza that serve as gathering places
with benches

150

Indoor Clubhouse or meeting facility

500

Dedicated Basketball, Volleyball, or
other sport use area.

200

Other (Improvements not included on
this list as approved by the Planning
Commission

100-500

]

Option B

7. A Commons shall include at least two (3) of the following, with two (2) items chosen
from Column A and one (1) item from Column B or similar improvements as
approved by the Planning Commission:

Column A

* Benches (2 or more) and Pathway

= Water Feature with Wading Area

= Playground Equipment

= Sport Court (Tennis, Basketball)

= Indoor or Outdoor Swimming Pool

»  Other Improvement as approved by
the Planning Commission

Column B

Water Feature

Picnic Area (inclusive of tables and
Seating Area and pathway)

Gazebo or 750 sq. foot plaza with
Seating.

Other Improvement as approved by
the Planning Commission

54



Planned Und Development Code Update

Staff ask that the Planning Commission to consider the minor edits contained in the document
distributed 1o vou and the issues contained in this memo and recommend approval TA 2006-
0003 (Planned Unit Development}.
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PLANNING COMMISSION MINUTES

CALL TO ORDER:

ROLL CALL:

July 26, 2006

Chairman Eric Johansen called the meeting
to order at 6:30 p.m. in the Beaverton City
Hall Council Chambers at 4755 SW Griffith

Drive.

Present were Chairman Eric Johansen,
Planning Commassioners Melissa Bobadilla,
Dan Maks, Richard Stephens, and Scott
Winter. Planning Commissioners Wendy
Kroger and Shannon Pogue were excused.

Senior Planner Colin  Cooper, AICP,
represented staff.

The meeting was called to order by Chairman Johansen, who
presented the format for the meeting.

VISITORS:

Chairman Johansen asked if there were any visitors in the audience
wishing to address the Commission on any non-agenda issue or item.

There were none.

STAFF COMMUNICATION:

Senior  Planner

Colin Cooper 1ndicated that therc were no

communications at this time.

OLD BUSINESS:

Chairman Johansen opened the Public Hearing and read the format
for Public Hearings. There were no disqualifications of the Planning
Commussion members. No one in the audience challenged the right of
any Commissioner to hear any of the agenda items, to participate in
the hearing or requested that the hearing be postponced to a later date.
He asked if there were any ex parte contact, conflict of interest or
disqualifications in any of the hearings on the agenda. There was no

response.
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I.

CONTINUANCES:

TA 2006-0003 -~ PLANNED UNIT DEVELOPMENT

MODIFICATIONS TEXT AMENDMENT

(Continued from July 19, 2006)
A text amendment to Chapter 40, Sections 40.15.15.5 and 6; Chapter
60, Section 60.35.05-15; Chapter 90; Definitions of the Beaverton
Development Code, currently effective through Ordinance 4248 to
create new Planned Unit Development Thresholds, Approval Criteria,
and Standards. The intent of the proposed amendment is to requre
more specific thresholds and standards for development of Planned
Unit Developments. Chapter 90. Definitions will be amended with
new terms as necessary.

Chairman Johansen briefly described the applicable approval criteria
and cutlined the hearing procedure.

Mr. Cooper summarized the purpose of this text amendment and the
process through which these revisions had been developed. He
questioned whether the Commission believes there 1s any merit in
creating an exception process for the two-acre minimum currently
proposed. Concluding, he offered to respond to questions.

Observing that every infill site is difficult, Commissioner Maks pointed
out that it 1¢ rarc for a Planned Unit Development (PUD) application
to meet an exception.

Mr. Cooper cxplained that he does recall preparing several PUD
exceptions that had been accepted by the Commission.

Emphasizing that we are alrcady down to two acres, Commissioner
Maks suggested the possibility of tying it somehow to being developed
under standard methods (setbacks, ctc.) and being unable to meet the
minimum density requirements.

Commissioner Winter expressed his opinion that in order for these
developments to meet their financial goals, the smaller the parcels
become, the greater the pressure will be to maximize the density.

Chairman Johansen noted that it is necessary to consider the options
for this property that is difficult to develop.

-}
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Planning Commission Minutes July 26, 2006 Page 3 of 6

Mr. Cooper mentioned that there 18 a section within the Development
Code that provides that minimum residential density requirecments do
not have to be met if a variance or an adjustment is necessary.

Chairman Johansen pointed out that there appears to be a general
consensus with regard to the proposed two acres with no exceptions.

Mr. Cooper questioned whether the Commission wishes to continue to
maintain the four-unit maximum for attached dwellings.

Observing that many of Polygon’s developments involve eight units,
Commissioner Maks expressed his opinion that many of these are
attractive developments. Noting that four units would constrain
flexibility, he questioned whether it is necessary to determinc a
maximum number of umts.

Mr. Cooper explained that there are numerous architectural options
and standards that could address this 1ssue.

Chairman Johansen expressed concern with creating some criteria
that would prevent creating a development that is too massive for a
particular site.

Mr. Cooper and the Commission discussed two possible approaches for
prioritizing the development of amenities for common areas, as follows:

e Create a point score for cach amenity
e Require a selection from a menu with a ranking to be used in a
menu system

Mr. Cooper suggested that the Compussion e-mail any further
questions or comments to him.

Commissioner Bobadilla mentioned several necessary corrections
within the document outlining the proposed amendments.

The Commission discussed i1ssues pertaining to open space tracts,
common space, and recreation within a development, as well as
flexibility. affordable housing and quality of life issues.

Commissioner Maks MOVED and Commissioner Stephens
SECONDED a motion to CONTINUE TA 2006-0003 — Planned Unit
Development Modifications Text Amendment to a date certain of
August 23, 2006.
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I1.

Motion CARRIED 5:0.

AYES: Maks, Stephens, Bobadilla, Winter, and Johansen.
NAYS: None.

ABSTAIN: None.

ABSENT: Kroger and Poguc.

TA 2006-0006 - LOT LINE ADJUSTMENT/CONSOLIDATION
(Continued from July 19, 2006)
The proposed text amendment to the Development Code would add a
new Lot Line Adjustment Application Threshold to Section 40.45.15,
Lot Line Adjustment that requires that when two or more tax lots are
proposed to be consolidated into fewer tax lots a T.ot Line
Adjustment/Consolidation application is required.

Chairman Johansen briefly described the applicable approval critera
and outlined the hearing procedure.

Mr. Cooper summarized the purpose of this text amendment and why

these revisions had been developed in order to simplify and improve
the existing process. Concluding, he offered to respond to questions.

PUBLIC TESTIMONY:

No member of the public testified with regard to this proposal.

The Commissioners agreed that this proposal meets applicable
approval criteria and would improve the existing process.

Commissioner Winter MOVED and Commissioner Bobadilla
SECONDED a motion to APPROVE TA 2006-0006 — Lot Line
Adjustment/Consolidation, based upon the facts and findings within
the Staff Report dated July 26, 2006.

Motion CARRIED 5:0.

AYES: Winter, Bobadilla, Maks, Stephens, and Johansen.
NAYS: None.

ABSTAIN: None.

ABSENT: Kroger and Pogue.

Commissioner Maks MOVED and Commissioner Winter SECONDED
a motion to RECONSIDER the previous motion.
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Motion CARRIED 5:0.

AYES: Maks, Winter, Bobadilla, Stephens, and Johansen.
NAYS: None,

ABSTAIN: None.

ABSENT: Kroger and Pogue.

Commussioner Winter MOVED and Commissioner Bobadilla
SECONDED a motion to APPROVE TA 2006-0006 — Lot lLine
Adjustment/Consolidation, based upon the facts and findings within
the Staff Report dated July 19, 2006.

Motion CARRIED 5:0.

AYES: Winter, Bobadilla, Maks, Stephens, and Johansen.
NAYS: None.

ABSTAIN: None.

ABSENT: Kroger and Poguec.

NEW BUSINESS:

I.

PUBLIC HEARINGS:

TA 2006-0005 - FACILITIES REVIEW AMENDMENTS
Amendment to various sections of the Beaverton Development Code
(BDC) to clarify the Facilities Review Committee process and relocate
certain Facilities Review Committee approval criteria to sclected
applications.  Affected chapters of the BDC include Chapter 10
(General Provisions), Chapter 40 (Applications), and Chapter 50
(Procedures).

Charrman Johansen briefly described the applicable approval enteria
and outlined the hearing procedure.

Mr. Cooper summarized the purpose of this text amendment and why
these revisions had been developed in order to simplify and improve

the existing process. Ceoncluding, he offered to respond to questions.

PUBLIC TESTIMONY:

No member of the public testified with regard to this proposal.

The Commissioners agreed that this proposal meets applicable
approval criteria and would improve the existing process.
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Commissioner Winter MOVED and Commissioner Bobadilla
SECONDED a motion to APPROVE TA 2006-0005 - Facilities
Review Amendments, based upon the facts and findings within the
Staff Report dated July 19, 2006.

Motion CARRIED 5:0.
AYES: Winter, Stephens, Bobadilla, Maks, and Johansen.
NAYS: None.
ABSTAIN: None.
ABSENT: Kroger and Pogue.

MISCELEANEOUS BUSINESS:

The meeting adjourned at 8:00 p.m.
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City of Beaverton
Community Development Department

To: Planning Commissioners
From: Colin Cooper, AICP, Senior Planner £
Date: July 21, 2006

Subject: PUD Text Amendment (TA 2006-0003)

Pleasc find attached a copy of the most current draft PUD Text for your review and a copy of the
notes taken from the Developers/Consultant Focus Group meeting. The document that 1s
attached reflects changes to the draft PUD text bascd on discusstons with the Planning
Commission, Developers/Consultant Focus Group, and planning staff. To assist in the review of
changes to the code staff has developed the following format that appears opposite the page
being reviewed. Staff is seeking additional input and then will bring a final draft to the Planning
Commission in August.

Example:

Section 60.35.05 Planned Unit Development Purpose Statement:
' Planning Commission:
Developers/Consultant Focus Group:

Staff Review:

Modification to Code:

—

There are a few outstanding questions the Planning Commission should consider:

1) Does the Planning Commission believe there is any merit in creating an exception
process for the 2 acre minimum currently proposed? The Developer/Consultant Focus
group felt that there needs to be flexibility and pointed to several jurisdictions where this
is the procedure. Staff planners are also somewhat concerned about the possible
unintended consequences of not allowing PUD’s below 2 acres.

As stall deseribed earlicr in the text amendment process the City Code previously had a 4
acre minimum with a process for allowing exceptions so this approach has been used in
Beaverton previously.



Flanned Unit Development Code Update

09/01/2006Page 2

2) Does the Planning Commission wish to continue to maintain the four unit maximum for

attached dwellings? Consideration of the maximum of 4 attached units. Both the
Developer/Consultant focus group and statf feel this will needlessly constrain design
flexibility. The Developer/Consultant group also noted that there will be the potential for
additional development costs.

I'wo possible approaches could be used for prioritizing the development of amenities for
common areas. The first is to create a point score for each amenity (Some combination
of 500 points would be needed for developer in this example) and the second is to require
a selection from a menu with a ranking to be used in a menu system. Staff encourage
Planning Commissioners to rank the amenities and add to the list.

or other sport use area.

Amenity Points Planning Commission Ranking |
A bench or other 100 |
seating with a pathway !
or other pedestrian %
way

Water feature. 250

Walter feature with 300

wading areca

Picnic or outdoor 150

eating facility

Playground 200

equipment.

Combined with a 500

square Toot gatherng 350

area.

Tennis and/or sport 200

court

A gazebo or similar 150

gathering area,

An indoor or outdoor | 500

swimming with

clubhouse.

Plaza that serve as 150

gathering places with

benches

Indoor Clubhouse or 500

meeting facility

Dedicated Volleyball 200

[ssues Qutstanding:

~ Section 40.15.15.5.C, Approval Criteria, staff is developing language and associated

standards that will articulate the issue of monotony within PUD developments.

6
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The Planning Commission should consider the proposed changes to the text and question in this
memo and provide final direction to staff prior 10 preparing and returning the final draft and
ordinance for Planning Commission approval in late August, which will be forwarded in turn to
the City Council for a September public hearing and having adopted code in place by the end of
the year.
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Developer/Consultant Focus Group

Thresholds and General Comments:

1.

Minimum Density Standards are driving product type.

Section 20.05.50 - Good escape clause for developers to use. This section allows
for flexibility for not having to do a PUD.

The Focus Group suggested softening the 2 acre threshold.
Clark County is creating a “beauty contest” for lots under minimum acreage
threshold. The Planning Commission makes the decision whether the applicant

makes it.

Clackamas County/Tigard/Tualatin allows Lot Averaging 80% of the lot stze of
the abutting or 100 % of abutting,

Open Space Tracts

1.

0.

What is the City trying to accomplish with open space? Residents want visual
access not always physical access.

Hillsboro is going through the same process and is finding Open Space to be
problematic in connection to the HOA.

City of Sandy is proposing that developers pay a park SDC fee in lieu of Open
Space.

Example: Hillsboro 800 square feet on private lots (2/3 total) vs. public open
space.

If a Park Facility is within ¥4 mile could the Open Space requirement be reduced?
What if it is directly adjacent?

Need to remember that if Open Spacc is put in a tract the setback from an exterior
lot line might be counted from the new tract boundary rather than the original
parent parcel.

If you want to encourage ally’s TND’s, better streetscape, get ride of open space
requirement altogether, this is especially true for higher density projects.

Consider a system for open space that provides wide open space versus individual
open space. It doesn’t make scnse to give up 20 percent of a site.

There should be an exception for linear park or pedestrian connections that nced
to be narrower and longer than the standard allow currently. Examples include

June 18 PUD Focus Group
Summary Notes

65



10.

1.

12

13.

14.

dedications of narrow arcas adjacent to wetlands or riparian areas. Also the need
to provide narrow pedestrian and bicycle connections to existing or planned trails.

Consider a process similar to the Engineer Street Design Modification.

Consider reducing open space requirement if the street is designed to be a
pedestrian boulevard by the addition of wider planting strips and wider sidewalks.

Are private facilities the right thing in conjunction with open space? Example
provided with a HOA pool.

Concern with slope standard regarding open space, an exception should be
provided.

[ a private facility is proposcd in conjunction with open space make sure the
regulations don’t require too much parking, provide a parking exception. The
facility is intended for surrounding neighbors so ask them to walk rather than use
there car.

Design Standards and Compatibility

1.

0.

9.

The PUD standards need to be careful to maintain as much of an outward focus as
an inward focus.

Lot coverage would be an issue. 50% in the code draft would create a significant
amount of private open space. What is the defimition of coverage”

Don’t discourage mixed density products with coverage rules.
It is about design.

Uniformity in design is not a bad thing. Texture of the streetscape is just as
important as the variety of architecture form.

Size and shape of the blocks combined with how car parking 1s treated are more
important.

Group Suggested a Menu System especially for Architectural Standards.

4 Unit maximum provided general concern. Questions included what are the
irnplications for land division.

Group felt that the standard was trying to address issues of building massing and
envelope in place of neighborhood compatibility issuc. The issue is not
architecture, but architecture standards are being used to deal with land use
compatibility issues. If you don’t want attached product don’t allow it or develop
better overall architectural standards.

June 18 PUD Yocus Group
Summary Notes
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10.

12.

13.

14.

15.

Although generally familiar with lot coverage standards the group wonder if the
issue of separation was better addressed with setbacks rather than lot coverage.

. Small things have a big impact on overall PUD design quality. Vehicular parking

is huge. If a residential housing 1s dominated with a driveway where a vehicle 1s
also parked that will be the view people have. Consider consolidating parking
areas. Encourage ally loaded garages. Fences can causc a significant impacl
visually and can visually block what may otherwise be adequate private open
space and lcad to the scnse of crowding.

Work more on the front yard setback to create a minimum stagger.

Quality of front yard is impacted by location of driveway.

Building entrance design standard may be OK; however, it may also causc
problems with cluster or cottage or courtyard style development. The standard

should reflect these styles of development.

Increase percentage of windows and doors with narrow lots and decrease
percentage with wider lots.

Development Incentives:

L.

Separate sustainability standards from building and site standards.

Should a private facility be counted toward community open space or removed
from incentive portion of the code?

Affordable housing. Need to make sure that this incentive does not run afoul of
the State prohibition on Inclusionary Zoning.

Like the 1dea of decoupling housing and real estate through the land trust 1dea.
Not too many comments on solar. Suggest reviewing past PUD’s to ensure to sce
what percentage of lots where solar compliant to check against proposed target of

90} percent.

Should add Low Impact Design / Sustainability standards into the mix of
incentives.

Provide incentives to contribute to Regional Facilities versus continuing to build
small private facilities.

June 18 PLD Focus Group
Summary Notes
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List of Developers and Land Use Consuitants Invited to Focus Groups:

Attendees in Bold

Development Group

Consultant Group

Rob Henin
Trammel Crow Residential

Jerry Offer

Fred Gast
Polvgon Northwest

Mim1 Doukas . _ ’4‘
WRG Design

Don Gutherie
| Arbor Custom Homes

Tom O’Connell
Alpha Community Development |

Jeff Shrope Tom Wright a
Renaissance Homes Group McKenzie ]
N
David Oringdulph Frank Angelo
Legend Homes Angelo Eaton and Associates

Ernie Platt
Home Builders Association of
| Metropolitan Portland

Hal Keever
W&H Pacific

Alan DeHarrport
Roundstone Properties

Don Sowieja
(Jonathan Konkol - Attended)
Myhre Group Architects

Gramor Development

Don Morissette Doug Strickler
| Venture Properties LanPacific |
Matthew Grady, AICP KJ Won, AICP |

Land Consultant

Greg Specht
Specht Development

Mike Miller
MGH and Associates

__‘

- Mark Perniconi
| C.E. John Company

— - 1

Originally staff intended to have two focus groups, one for developers and one for
consultants. However, because of the lack of response from the development community
the one representative from that group was added to the consultant group for a single
Developers/Consultant Focus group. That meeting was held on July 18, 2006.

June 18 PUID Focus Group
Summary Notes
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Section 1: The Development Code, Ordinance No. 2050, Chapter 40, Applications,

Section 40.15.15.5 shall be amended to read as follows:

TA 2006-0003 (PUD Text Amendment)
08/31/2006 Review Copy
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gection 40.15.15, Thresholds:

Planning Commission: As written the application thresholds made it appear that an
applicant had to meet both thresholds the Planning Commission questioned if this was
then intent.

Staff Review: Staff raised the same question regarding the thresholds as the Planning
Commission.

Modification to Code: A modification to the preamble to the application thresholds that
clarifies that if one or both thresholds apply a PUD application is required.

Threshold #1 was also modified to clearly indicate that a residential property may be 2
acres or greater.

Threshold #2 was modificd to correct the number of applications that if associated with a
Preliminary Subdivision or Partition will require a Planned Unit Development from 2 to 3;

3

this was a scrivener’s error.

[ g}
TA 2006-0003 (PUD Text Amendment) ] 3
08/31/2006 Review Copy
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Proposed Planned Unit Development Code

40.15.15.

5. Planned Unit Development

A. Threshold. A Planned Unit Development is an optional application
process which may be chosen by the applicant when one or more of the
following thresholds apply:

1.

The Planned Unit Development (PUD) may be applied to Commercial,
Industrial, Multiple Use of any size and Residential properties that are
ever 2 acres or greater in size within any City zoning district except
Residential-Agricultural.

When a land division requires more than 2 3 of the following land use
applications:
a. Minor or Major Adjustment

b. Flexible Setbacks

¢. Variance

B. Procedure Type. The Type 3 procedure, as described 1n Section 50.45 of

this Code, shall apply to an application for PUD approval. The decision
making authority is the Planning Commaission.

C. Approval Criteria. In order to approve a PUD application, the Planning
Commaission shall make findings of fact based on evidence provided by the
applicant demonstrating that all the following criteria are satisfied:

1. The proposal satisfies the threshold requirements for a PUD
application.

2. All City application fees related to the application under consideration
by the decision making authority have been submitted.

3. The proposal meets the Site Development Requirement for setbacks
within the applicable zoning district for the perimeter of the parent
parcel unless otherwise provided by Section 60.35.00.

4. The proposal complies with the applicable policiecs of the
Comprehensive Plan.

5. The size, dimensions, configuration, and topography of the site and
natural and man-made features on the site can reasonably
accommodate the proposal.
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Section 40.15.15.5.C Approval Criteria:

Planning Commission: Commissioners expressed confusion for Approval Criteria #7.

Developer/Consultant Focus Group: No specific comments.
p

Staff Review: Staff asked numerous questions regarding the approval criteria. Specific
concerns related to the definition or intent of the following words or phrases: “significant

' benefit,” “functional characteristics,” and “minimal impact.” Staff asked for the Approval

Criteria to be tied to specific standards. Staff indicated that Approval Criteria #9.a use of
the term public interest was too broad.

Modification to Code: Section 40.15.15.5.C, Approval Criteria, staff is developing
language and associated standards that will articulate the 1ssue of monotony within PUD
developments.

Approval Criteria #9.a, was changed to provide greater clairity.
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10.

The location, size, and functional characteristics of the proposal are
such that it can be made reasonably compatible with and have a
mimmal impact on lvability and appropriate development of
properties in the surrounding area of the subject site.

. The width of proposed lots within residential developments vary so as

to break up the monotony of long blocks and provide for a variety of
home shapes and sizes, while giving the perception of open spaces
between homes.

The lessening of the Site Development Requirements results in
significant benefits to the enhancement of site, building, and structural
design, preservation of natural features and the surrounding
neighborhood as outlined 1n Section 60.35.00.

The proposal provides asable-and improved open space, accessible and
usable by persons living nearby. Usable Open space meets the
following criteria unless otherwise determined by the Planning
Commaission through Section 60.35.35:

a. The dedicated land forms a single parcel of land except where the
Planning Commission determines two (2) parcels or more would be

in-the-public interest complement the overall site design.

b. The shape of the open space 1s such that the length 1s not more than
three (3) times the width so as to provide usable space for a variety
of activities except where the Planning Commission determines a
greater proportioned length would be in the public interest.

c. The dedicated land(s) 1s located so as to reasonably serve all lots for
the development, which the dedication is required.

Applications and documents related to the request, which will require
further City approval, shall be submitted to the City in the proper
sequence.

D. Submission Requirements. An application for a PTJD shall be made by the
owner of the subject property, or the owner’s authorized agent, on a form
provided by the Director and shall be filed with the Director. The PUD
application shall be accompanied by the information required by the
application form, and by Section 50.25 (Application Completeness), and
any other information identified through a Pre-Apphecation Conference.
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Section 40.15.15.5.C Approval Criteria:

Planning Commission: No specific comments.

Developer/Consultant Focus Group: No specific comments.

Staff Review: Staff noted that the Phasing standard needed to include Floor Area Ratio
standards.

Modification to Code: Several small word changes to address issues raised by staff.
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. Conditions of Approval. The decision making authority may impose

conditions on the approval of a PUD application to ensure compliance
with the approval criteria.

. Phasing of the development shal may be allewed permitted with approval

of the Planning Commission. A deed restriction for those areas of the
parent parcel in which deferred development will occur shall limit the
number of future units developed to an amount consistent with the
minimum and maximum density or Floor Area Ratio (FAR) permitted for
the overall development.

. Appeal of a Decision. Refer to Section 50.70.

. Expiration of a Decision.

1. The PUD decision shall expire five (5) years after the date of decisgion.
Refer to Section 50.90.

Extension of a Decision. Refer to Section 50.93.

TA 2006-0003 (PUD Text Amendment)
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Section 2: The Development Code, Ordinance No. 2050, Chapter 60, Special

Regulations, Section 60.35 shall be amended to read as follows:

60.35. PLANNED UNIT DEVELOPMENT [ORD 4224; August 2002]
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Section 60.35.05 Planned Unit Development Purpose Statement:

Planning Commission: Planning Commissioners made several word suggestions. The
major question related to the concept of cluster housing. There was also concern that the
PUD purpose statement had no much broad language that was not directly related to
planning issues in Beaverton.

In two cascs Commissioners suggested replacing “shall” with “should.” One Planning
Commissioner reminded everyone that the purpose statement 1s weakened by changing
the wording from “should” to “shall”.

Developer/Consultant Group: Recommend the inclusion of Courtyard, Patio, and Cottage
housing to describe cluster housing because this style of development is increasing in
popularity.

Staff Review: Staff made the same observation.

Modification to Code: Several changes have been made to the language including the
removal of language that was overly general and broad. Staff has included
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60.35

60.35.05

PLANNED UNIT DEVELOPMENT

Purpose

Ii is the purpose of these provisions to allow a Planned Development (PUD) in any City
zoning district except Residential-Agricultural (R-A). Uses or combinations of uscs may be
developed as a single, integral, functional unit or entity. The planned devclopment
provisions are intended to encourage innovation and creative approaches for developing land
while enhancing and preserving the value, character, and intcgrity of surrounding areas
which have developed or are developing under conventional district regulations. This is to be
accomplished by using the following development and design principles:

Site design shall use the flexibility afforded by the planned development to

A. Provide setbacks and buffering through landscape or building design adjaeent abutting to
existing development;

B. Cluster buildings o create open space and protect natural resources;

C. Provide for active and passive recreation;

D. Use resource efficient development and building practices that encourage tnnovative
design techniques and construction practices that use energy saving technology: or

Site design shall maximize the opportunities for diversified architecture and outdoor living
environments that respond to the existing site context by exploring design flexibility for
siting structures, open spaces. circulation facilities, off-street parking areas, strcetscapes,
resource conservation and creation and other site improvements that facilitate efficient use of
land and create a comprehensive development plan which is better than that resulting ferm
from traditional the subdivision development:

Building architecture including detached residential, shall use innovative design that should
considers the context of the existing built and natural environment. Buildings shall be
architecturally detailed, and of a size and mass that contribute to a pedestrian-friendly
streetscape, and respond to the natural features of the site. Cluster housing, such as
Courtyard, Patio, or Cottage development, that ereuping groups buildings in areas to
maximize open space and preserve significant cultural and natural resources is highly
encouraged as are the use of sustainable building materials and practices. The orientation of
buildings shalt should promote human scaled and pedestrian friendly cnvironments that

H%WM&%HGH—%G&&%M%@—WM&%

Open space should provide opportunities for active and/or passive recreation that includes
preservation of natural and cultural resources. Good site design shall rctain and protect
special topographic, natural, and environmentally sensitive features and existing Significant
Groves and Historical and Individual stands—ef-trees and understory and use native plant
material and sustainable landscape practices.
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Section 60.35.10 Modification of Base Zoning Standards:

Planning Commission: Commissioners expressed concern Section 60.35.10.1.C 4, that if
an applicant where to be required to wait and receive approval from the Planning
Commission it would potentially diminish the creation of accessory uses because the
approval of the proposed accessory use is too late in the project approval.

Planning Commissioners also expressed concern with the standard that sets a maximum
of 4 attached units as being too restrictive.

Commissioners suggested that maybe this provision only be applied in the R-10 and R-7
zZones.

Developers/Consultant Focus Group: The focus group did not address the maximum 4
unit attached standard until staff prompted them. The group was generally concerned
and felt that the standard was trying to address architectural and use issues in a manner
that would create optional cost and unintended consequences.

Staff Review: Staff is concerned that the 4 attached unit maximum will create design
constraints and potential for other unintended consequences.

Modification to Code: The code was modified to state that only development in the R-10
and R-7 zones shall be subject to the maximum number of umits. This would address the
concern the prompted the standard, which was the lack of compatibility with long
monotonous row home developments.
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60.35.10 Modlf‘catton of Base Zonmg Standards

zone; tThe uses in a PUD Shall comply with the permitted and condltlond] use
requirements of the zoning district.

B. Detached and attached dwellings shall may be allowed in any PUD provided the
overall residential density satisfies the applicable residential density provisions of this
Code.

C. In addition to the accessory uses and structures typical in the zoning district in which
the PUD is located. accessory uses approved as a part of a PUD may include, but are
not limited to the following:

1. Private or public park, lake or waterway.

2. Recreation arca.

3. Recreation building, clubhouse or social hall.

4. Other accessory uses or structures which the Planning Commission finds 1s
designed to serve primarily the residents of the PUD, and 1s compatible with
the neighborhood and to the design of the PUD.

2. Density and Lot Dimensions

A. Density and building scale shall relate to the surrounding neighborhood
development and natural resources.

1. Attached single-family units may not exceed four (4) units per structure in
the R-10 and R-7 Residential zones and shall be designed in a manner that
provides architectural and massing compatibility with the surrounding

neighborhood.
B. Density Transfers
l. A density transfer allows an equal transfer of dwelling units from one

portion of the site to another. Density transfers are allowed by right for
the following areas:

a. Area within a floodplain and flood plain setback;

b. Area over twenty-five (25) percent slope;
TA 2006-0003 (PUD Text Amendment) P
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| Section 60.35.10 Modification of Base Zoning Standards:

Planning Commission: Commissioners expressed concern Section 60.35.10.2.D., Lot
Coverage, and specifically asked 1f by adding lot coverage the code wasn’t being too
prescriptive.

Planning Commissioners where concerned with the provision that sets a maximum of 4
attached units as being too restrictive. Staff responded that this code proposal was a
direct response to Commaissioner’s earlicr concerns regarding too many units in a row.

Commissioners suggested that maybe this provision only be applied in the R-10 and R-7
zones.

Developers/Consultant Focus Group: The focus group did not have any objections to
the lot coverage standard and indicated that they where used to this type of approach.
The group did indicate that by adding this standard the proposed regulation would create
more private open space and that perhaps there should be other trade-offs.

Staff Review: Staff also expressed concern regarding lot coverage and thought it may be
too restrictive and again cause unintended consequences.

Modification to Code: Staff has modeled the lot coverage’s and although the standards
are prescriptive they only become difficult when a developer has reduced the lot size to the
50 percent of the minimum allowed by the zoning district.

TA 2006-0003 (PUD Text Amendment} 8 6
08/31/2006 Review Copy



LW =1 D L~

32

34
35
36
37
38
39
40)
41
42
43
44
45
46
A7

C. Known landslide areas or areas shown to have potential for scvere
or moderate landslide hazard;

d. Area in designated resources areas including: significant trec
groves, wetlands, riparian corridors, and their associated buffers;

C. Areas constrained by monitoring wells and similar areas dedicated
tlo remediation of contaminated soils or ground water; and

f. Areas similar to those in a-e above, as approved by the Planning
Commission through the PUD process.

C. Single-Family Residential Lot Sizes

1. Minimum lot size may be 50% of the designated base zone.

2. Maximum lot size may be 150% of the designated base zone. Oversized lots
shall include a deed restriction to preclude unintended partitioning or
subdividing of such lots in accordance with the requirements of the
approved PUD.

3. Overall lot dimensions within the development plan shall not result in a lesser
dwelling unit density than if the property in question were developed as a
conventional design subdivision.

D. Lot Coverage
1. The following maximum lot coverage standards shall apply to all zones.

a. Single-Family Detached Houses - fifty (50) percent of lot area.

b. Single-Family Attached (Town homes) or row homes — Seventy (70)
percent of lot area.

c. Duplexes and two-family attached houses — Sixty (60) percent of lot area.

d. Multi-family Housing - Sixty {60) percent of lot area.

¢. Neighborhood Commercial Public/Institutionat uses — One-hundred (100)
percent of lot area.

2. Lot coverage may be increased by up to 10% by mecting the architectural
requirements listed in the Development Bonus and Development Incentive
Options described in section 60.35.25.
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Section 60.35.10 Modification of Base Zoning Standards:

Planning Commission: Commissioners expressed concern that Section 60.35.10.3.A.1,
was not addressing ongoing concerns related to setbacks from proposed development and
existing neighborhoods.

Developers/Consultant Focus Group: The group believed that setbacks where a very
useful tool to addressing concerns related to open space and breaking up of massing. The
idea of requiring the garage behind the main body of the building was discussed and there
was no objection,

Staff Review: Staff had numerous comments related to this section of the code. Changes
have been made to address the concerns.

Modification to Code: Secction 60.35.10.3.A.1, Sethacks, has been modified to require
that any lots created that abut the perimeter of the lot shall meet the front and rear
sethack standards of the base zone and that where side yvard setbacks exist the sethack for
new development shall not be less than 15 feet.

A graphic that illustrates the proposed setbacks has been inserted.
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3. Sethacks

A. The dimensional standards for the applicable zoning district as hsted in Chapter 20
may be modified through approval of a Planned Decvelopment, except for the
following situations:

1. For proposed lots #leng abutting the perimeter of the property, the required
setbacks shall comply with the standard front and rear setbacks of the parent
parcel. Where the side yard of the parent parcel abuts existing development the
sctback for new development shall be no less than fifteen (15) feet. By meeting
the Development Bonus and Development Incentive Options in section 60.35.25
the setbacks of proposed perimeter parcels may be reduced by up to ten (10)
percent upon approval of the Planning Commission.

2. Where standard medifications would not promote pedestrian or bicycle
connection to strect; support storm water management; or mect fire and building
codcs.

B. Front Setbacks

Apply to singlefamily detached dwelling, duplex—and—tiplex attached dwelling, and

multi-family developments excepting lots along the perimeter which shall be consistent
with Section 60.35.10.3.A.1.

I. Proposed lots with front setbacks modified from the applicable zoning district,
and lots adjacent shall have staggered front yard setbacks in order to promete
provide diversity in the lot layout.

2. Tront setbacks for a residential structure, excluding garage where the garage door
faces the front property line, shall be a minimum of ten (10) feet. Unenclosed
porch or building stoop may be within five (5) feet of property line as long as it
does not cneroach into a public utility easement.

3. All single-family attached and detached garages shall be sctback a minimum of
twenty (20) feet from property line and recessed a minimum ol four (4) feet from
front of building, not including porches when facing a public or privale street.
Garages and carports accessed from an alley shall be setback a minimum of five
(5) feet from rear building elevation. All other garage and carport entrances must
be recessed minimum of two (2) feet when building sctback is at Ieast twenty (20)
feet.

C. Rear setbacks

1. Rear sctbacks shall be the same as the designated zone for the parent
parcel for lots aleng abutting the perimeter of the proposed development
excepting alley accessed lots for which rear setbacks may be reduced to 6
feet for alley-accessed lots.

TA 2006-0003 (PUD Text Amendment) 8 9
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VARIATION

TYPICAL
20" DRIVEWAY SETBACK

K= 15.20'REAR YARD
SETBACK
15'SIDE
YARD SETBACK
p——————— 5'PORCH QR STOOP
SETBACK

Figure No. 000 Setbacks
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Section 60.35.10. Open Space:

Planning Commission: Regarding the provision of Open Space Commissioners stated
that they felt that larger areas should provide the same 20 percent of Open Space as
smaller PUID's. This was especially 1 light of the fact that the larger sites had more
flexibility.

Developers/Consultant Focus Group: The Developer/Consultant Group did raise
many 1ssues and concerns regarding opens space. The 1ssues included the possible
reduction of open space in relationship to surrounding parks, the possible exceptions for
the size standards when open space 1s adjacent to existing open space or connecting to
existing pedestrian and bicycle trails. The idea of eliminating the open space entirely to
provide considerably more flexibility was also raised.

Staff Review:

Modification to Code: Section 60.35.10.3.A.1, Side yard setbacks, has been modified to
four (4) feet from three (3) feet.

The Open Space requirement for PUD’s between 10 acres and 50 and greater than 50
percent have been increased from 15 and 10 percent to 20 percent respectively.
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D. Side setbacks

l.

Except for zero-lot line development, side setbacks shall be a minimum of
three four (3 4) feet on interior side yards, and ten (10) feet on street
corner lots, All zero-lot line development shall have side yard setbacks of
10 feet on one side of the dwelling unit and no setback required on the
opposite side.

60.35.15 Open space

Purpose

Open space shall provide opportunitics for active and/or passive recreation and may
include existing stands of trees and understory resource areas and storm water facilitics as
outlined 1n this scction. Active open space shall allow human activities including
recreational and social opportunities such as play fields, playgrounds, swimming pools,
plazas and other recreational facilitics. Open space may also be passive and include
human activities limited to walking, running, and cycling, scating areas and wildlifc
viewing or natural areas such as a wetland.

1. A Planned Development shall provide baseline open space according to the
following rates:

A

TA 2006-0003 (PUD Text Amendment) 9
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Arca equal to at least twenty percent (20%) of the subject site when the sitc is
up to and including 10 acres in size.

Area equal to at least fifteen percent (33% 20%) of the subject site when the
site is more than 10 acres and up to and including 50 acres in size.

An area equal to at least ten percent (36% 20%) of the subject site when the
site is more than 50 acres in size.

A dccrease in open space of up to fifty (50) percent may be allowed by
meeting a combination of the Development Bonus and Development Incentive
Options In section 60.35.30

Up to twenty (20) percent of the open space requircment may be dedicated to
the following land uses:

1. Water guality facilities that have side slopes of 3:1 or less and do not
require fencing per Clean Water Services (CWS) standards;

2. Environmentally sensitive arcas including wetlands and any required
envirormental buffers required by Clean Water Services or other
regulatory body.

o2



Section 60.35.10. Open Space :

Planning Commission: Commissioners expresscd concern that vehicular access to water
guality areas.

Developers/Consultant Focus Group:

Staff Review:

Modification to Code: Section 60.35.10.3.A.1, a standard that prohibits vehicular access
and parking areas for use as open space was added in response to the Planning
Commissions,

A graphic illustrating the minimum open space has been inserted.

L
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1 2. Standards

2

3 A. Open space shall be land that is available for the creation of active and/or

4 passive arcas, or resource areas that provide visible and accessible open space

5) to the proposed community.

6

7 B. Open space shall be easily accessible physically or visually to all members of

8 the planned community via a minimum thirty (30) foot strect frontage or

9 access cascment,
10
11 €. No more than forty (40) percent of the gross land dedicated may have slopes
12 greater than five (5) percent;
13
14 D. Open space arcas shall have a dedicated meter and underground irrigation
15 system to cnsure adequate water supply during establishment period (3-years)
16 and during periods of drought for all newly planted areas. Resource areas are
17 exempt from this criterion.
18
19 E. For developments ten (10} acres or greater, at lcast twenty-five (25) percent of
20 the total required open space area shall be active space or meet the commons
21 criteria in this chapter.
22
23 F. For the purpose of this Code, open space does not include:
24
25 1. Public or private streets;
26
27 2. Surface parking lots or paved areas not designated for active or passive
28 recreation,
29
30 3. Private lots and buildings; including setbacks, or landscapc buffers;
31
32 4. Vehicular access driveways, parking are¢as, or maneuvering areas.
33
34

. -~ OPEN SPACE
' MINIMUM WIDTH 30 FEET
2
:
12|13
18 [ 19

36
37 Figure No. 000
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1
2 | Section 60.35.15. Open Space -~ Common Area:

5 | Planning Commission: The Planning Commission suggested that the Common Area

6 | amenities that the standard requires be prioritized and then categorized i order to ensure
7 | that a developer to pick some of the high value amenities. Otherwise the Commission

8 | expressed concern that a developer will always chose the least expensive amenity.

10 | Developers/Consultant Focus Group: There was general question about what the
11 | intent of the open space is and what distinction needed to be made between private and
12 | public amenities.

13
14
15 | Staff Review: Staff was interested to know if the Planning Commission felt that the use
16 | of pocket parks with amenities could deliver the type of livability that is trying to be

17 | addressed.

18
19
20
21 | Modification to Code: Staff is seeking Planning Commission direction to prioritize
22 | amenities for inclusion in the open space.

23
24
25 |

TA 2006-0003 (PUD Text Amendment) .
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Commons Area

A “Commons area” within the dedicated open space is required for residential
developments that have ten (10} units or more. One designated space shall be provided
as an accessible commons area that may be a gathering spot, play area, over look or any
other outdoor area given special consideration and may consist of active, passive, or both
uses. The Commons area shall be accessible lo all lots and meet the following criteria:

1. One hundred fifty (150) square feet for each unit containing 500 or less
square feet of gross floor ared.

2. Two hundred fifty (250) square feet for each unit containing more than 500
square feet and up to 2000 square feet of gross floor area.

3. Three hundred fifty (350) square feet {or each unit containing more than
2000 square fect of gross floor area.

4. A Commons area shall be no smaller than the average minimum lot size and
shall have minimum width 40 feet.

5. A Commons area may abut a collector or greater classified street as identified
in the City’s adopted Functional Classification Plan. when separated from the
street by a constructed barrier, such as a fence or wall, at least three (3) feet in
height.

6. One Commons area shall be provided for every fifty (50) units in single-
family developments and every one-hundred (100) units for multi-family
developments.

7. A Commons shall include at least two (2) of the foilowing, or similar
improvements as approved by the Planning Commission:

= A bench or other seating with a pathway or other pedestrian way:
= A water feature such as a fountain;

= A children’s play structure;

= A gazebo;

= Tennis courts

* An indoor or outdoor sports court; or

*  An indoor or outdoor swimming and/or wading pool.

* Plaza

e (QPEN SPACE

/-_—’-—‘ COMMONS AREA

- .
_‘r
/Hsbl"? g
. /
! afrel iz
[4 . o
S L %”’” i s

Figure No. 000
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4.

Maintenance and Ownership

Land shown on the final development plan as common open space, and landscaping
and/or planting contained therein shall be permanently maintained by and conveyed to
one of the following:

A.

An association of owners or tenants, created as a non-profit corporation under the
laws of the state (ORS 94.572) which shall adopt and impose articles of
incorporation and bylaws and adopt and impose a declaration of covenants and
restrictions on the common open space that is acceptable to the City Attorney as
providing for the continuing care of the space. Such an association shall be
formed and continued for the purpose of maintaining the common open space and
shall provide for City mtervention and the imposition of a lien against the entire
planned unit development in the event the association fails to perform as required;
or

A public agency which agrees to maintain the common open space and any
buildings, structures, or other improvements which have been placed on it

Dedicated open space and commeons areas shall be protected by Covenants
(CC&Rs) or deed restriction to prevent any future commercial, industrial, or
residential development.

TA 2006-0003 (PUD Text Amendment) 9 7
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Section 635.20 Building Architecture:

Planning Commission: Commission expressed concern regarding the standard requiring
building entrances to face a street or publicly accessible sidewalk.

Developers/Consultant Focus Group: This group felt that is was only important to
distingwish that with infill development and the use of cluster housing or courtyard style
housing that an entrance will not always face a street. If the standard describes an
accessible sidewalk there was no concern.

Staff Review: No significant comments.

Modification to Code: Minor word changes.

TA 2006-0003 (PUD Text Amendment) 9 8
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60.35.20
1.
2.
A
B
C
D.
E
3.

Building Architecture
Purpose

This section applies to development which is not subject to Section 60.05, Design
Review, of this code.

The following architectural standards are intended to promote innovative design that
considers the context of the existing built and natural environment. Buildings shall be
detailed, human-scale, and respond to the natural features of the site. Cluster housing,
grouping buildings and in areas to maximize open space and preserve significant cultural
and natural resources is highly encouraged along with the use of sustainable building
materials and practices. Building shall be oriented to the street or other public spaces
such as parks, plazas, courtyards and open commons when served by an allcy. Building
architecture section also offers applicable Development Bonuses and Development
Incentive Options in Section 60.35.30

Buillding Orientation

Building shall be oriented to the strect or other public spaces such as parks, plazas,
courtyards and open commons when served by an alley. The orientation of buildings
shall promote environments that encourage walking, social interaction. and safety.

Exceptions to this standard may be allowed by the Planning Commission where access,
topography, and natural resources prohibit the orientation of buildings to the street or
other public open spaces.

. In all cases buildings and or private lots shall be served by or have direct access to

sidewalks or paths that connect to a private or public street/sidewalk system.

. Garages with rear alley access or garages located in the rear of the lot with shared

driveways are encouraged.

All buildings estranees shall have their primary entrance to a street or publicly accessible
sidewalk where buildings face public parks, common areas or open space.

. All primary Eentrances shall be covered or recessed and minimum depth of three (3) fect

deep and five (5) feet wide.
Building Heights (Neced Graphic)
Buildings shall be to scale with similar types of existing structures on adjacent properties.

This can be accomplished by utilizing graduated building heights which offer a transition
between single-story residential development and multiple-story residential.

TA 2006-0003 (PUD Text Amendment)
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Planning Commission: The only comment was regarding C.2

Developers/Consultant Foeus Group: No specific comments.

Staff Review:

Modification to Code: Format was changed in 4.C. Bullet points where used have now

been numbered.

TA 2006-0003 (PUD Text Amendment)
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A. Maximum building height standards may be increased up to twelve feet (127)
when the applicable building setback distance along the perimeter of the parent
parcel is increased at a ratio of 1.5 additional feet of setback for every foot of
building height over the base zone standard for building height.

4. Architectural Standards

Architectural standards are intended to promote quality design and detail that promote
innovation and creativity that allows for a variety of building styles and types. All
buildings shall adhere to these standards. Graphics are provided as an example of how
standards apply.

The following standards apply to all single-family developments proposed through the
PUD process.

A,

Building scale and massing shall complement surrounding uses by complying
with the provisions in this Code and meeting the following criteria for residential
development.

Single-Family Attached shall maintain similar architectural character as single-
family detached when part of the same development and may not exceed three (3)
attached units.

All single and multi-family residential buildings shall include design elements
that provide building articulation, continuity of form and varicty. Architecture
should avoid long expanses of uninterrupted building surfaces. Buildings shall
incorporate at least three (4) of the following clements:

1. Balconies, window reveals, canopies, awnings, and covered patios,
porches or entrances

2. Offsets in roof elevations of two (2) feet or greater

3. Bay windows extending out [rom the building face that reflect an
internal space such as a room or alcove

4, Individual windows in upper stories that are approximately the size
and proportton of a traditional window

5. Staggered windows that do not align with windows on adjacent
properties and minimize the impact of windows in living spaces that
may infringe on the privacy of adjacent residents.

6. Windows with trim or molding that appears substantial from the
sidewalk

TA 2006-0003 (PUD Text Amendment) 10!

08/31/2006 Review Copy



B =

O 10w

Planning Commission: The Commission expressed some concern regarding the numeric
standards for front, side, and rear elevation coverages.

Developers/Consultant Focus Group: The Developer/Consultant group did not
express concern regarding these standards.

Staff Review:

Modification to Code: Architectural Graphic has been inserted into the code to
illustrate the standards of Section 60.35.20.4.C.

TA 2006-0003 (PUD Text Amendment)
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7. Windows that are separated from adjacent windows by a vertical
clement

8. Windows grouped together to form larger areas of glazing, if
individual window units are separated by moldings or jambs

9. Windows with ssalb-multiplc panes of glass

10. Window patterns, building articulation and other treatments that help
to identity individual residential units in a multi-family building

11. Dormers

12. Decorative structural accents such as kneebrackets or corbels, widow
walks, turrets, hooded windows, pinnacles and pendants, pillars or
posts, board and batten, or other architectural vernacular style common

to the Pacific Northwest.

13. An alternative feature approved by the Planning Commission

Figure No. 000

e BORMERS
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MUILTIPLE LIGHTS

All building elevations facing a street or public space shall have windows,
doors, porches and/or balconies. Front yard building clevations shall have
a minimum of sixty (60) percent, and side and rear facing ¢levations shall
have minimum of thirty (30} percent windows, windows, person doors,
porches and/or balconies. Building Elevation is measured as the

TA 2006-0003 (PUD Text Amendment) 1 0 3
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60.35.30

horizontal plane containing doors, porches, balconies, terraces and/or
windows for each full or partial building story.

3. Alternative building design may reflect modern building form and style.
These styles may have less detail or ornamentation but shall have
demonstrated successful use of materials and form and a cohesive
architectural style and be approved by the Planning Commission.

Development Bonuses and Development Incentive Options

Purpose

The PUD also offers the applicant additional standards which can be met as incentives to
promote more creative and innovative approaches to site design and infrastructure. The
Development Incentive Options arc not required; an applicant may choose to meet the
standard provisions and rcquirements of the PUD code. The Development Incentive
Options are intended to promote a wide variety of creative and sustainable design
practices that better integrate site design, building architecture, and open space with the
existing built and natural environment and lead to exceptional community building in the
City of Beaverton. Development Incentive Options shall also consider the form and
function of the physical improvements and their relationship to each other and the
existing environment. Development plans that meet selected Development Incentive

TA 2006-0003 (PUD Text Amendment) 1 O 4
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Planning Commission:

Developers/Consultant Focus Group:

Staff Review:

Modification to Code:
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Options selected by the applicant may take advantage of one or a combination of the
following Development Bonuses:

¢ Reduced open space requirements;
e Sectback reduction of the parent parcel.

Development Incentive bonuscs are described below and quantify the addittonal
flexibility and eptieral-options that the developer may use to obtain additional flexibility
in open space requirements and setback reductions. Approval of the Development
Incentive Options and the additional development flexibility allowed arc at the discretion
of the Planning Commission. In all cases the total incentives may not reduce open space
more than fifly (50) percent of the open space as required in Section 60.35.15.

The following Development Bonuses and Incentive Options are intended to provide
design (lexibility.

60.35.40 Allowed Development Bonuses
Site plans that meet selected Development Incentive Options selected by the applicant
may take advantage of onc or a combination of the following Development Bonuses:

1. Decrease open space area requirement by using a combination of
Development Incentive Options up to a maximum of fifty (50) percent of that
required by the PUD standard open space requirements;

2. Reduce front and rear setbacks of parent parcel up to ten (10) percent within
the perimeter of the PUD.

TA 2006-0003 {PUD Text Amendment) 106
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Planning Commission: Based on the direction of the Planning Commission the LEED
development incentive is being dropped at this time.

Developers/Consultant Focus Group: Generally supportive of the addition of
incentives to create more flexibility.

Staff Review: Staff recommended that changes be made to the View Preservation and
Ecoreof incentives to add clarity.

Modification to Code: Clarifications to both the View Preservation and Ecoroof
mcentives were made. Staff i1s continuing to work with the Home Builders of Association
of Portland and other Energy Agencies in seeking building innovations that can he used
for incentives.

o2
-

TA 2006-0003 (PUD Text Amendment} 1
08/31/2006 Review Copy




1 60.35.50 Development Incentive Options
2
3 L Open Space Development Incentive Options = Twenty (20) Percent Open Space
4 Reduction
)
6 Up to a twenty (20) percent reduction in the required amount of open space as
7 approved by the Planning Commission may be achieved by conforming to the open
8 space options listed below. The Planning Commission may consider other
9 improvements in addition to those listed that offer a similar level of quality and
10 continuity in the proposed open space:
11
12 a. Active Recreation — Twenty-five (25) percent of open space (beyond a
13 commons area) is usable for active recreation, such as: play structures, picnic
14 areas, or sports field; or
15
16 b. View Preservation — Open space is sited such that a view corridor of a
17 significant natural vista is preserved for the community, such as views into
18 Significant Tree Groves or Significant Natural Resource Areas.
19
20 2. Architectural Development Incentive Options = Decrease in Open Space, Front and
21 Rear Setbacks
22
23 The following architectural incentives that promote sustainable building practices
24 and architectural detail that promotes high quality design and character. A
25 decrease of up to a maximum of twenty (20) percent of the required open space or
26 front and rear setbacks of the parent parcel at the discretion of the Planning
27 Commission, where the applicant’s site plan and proposed architecture meet one of
28 the following incentives:
29
30
31
32
33
34
35
36 Planning Commission - Staff will consider other sustainability
37 programs such as HBA Earth Advantage ©.)
38
39 B. Develop lots such that 90% meet solar access requirement (60.45.05) for a ten
40 (10) percent decrease in open space.
41
42 C. Develop—twenty (20)-pereent—of the—stewetures—with Install a ‘Greenroof or
43 Ecoroof on 100 percent of the roof area of twenty (20) percent of the detached
44 dwellings or 20 percent of the total roof area for attached dwellings,
45 multifamily dwellings, commercial, or industrial buildings eenstruetion for a
46 ten (10) percent decrease in the required open space.

TA 2006-0003 (PUD Text Amendment) 1 O 8
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1 | Planning Commission: Commissioners appeared comfortable with the affordable

2 | housing incentives. One Commissioner asked how the 5 years affordability guarantee had
3 | been derived. Staff responded that it was a place holder value.

4

H

6 | Developers/Consultant Focus Group: No comments.

b

8

9

10 | Staff Review: Staff met with several local housing advocates and a member of the Home
11 | Builders Association of Portland who all believe that the proposed code incentive 1s

12 | realistic both from the home builder’s perspective and from the perspective of

13 | administering a guarantee of ongoing affordability of the housing unit. The affordable

14 | housing advocates stated that the best practice for affordable housing is to guarantee

15 | affordable housing in perpetuity through a housing authority or community land trust;

16 | however, short of guaranteeing a unit’s affordability in perpetuity a housing unit should
17 | be guaranteed for a minimum of 15 years.

18
19
20
21 | Modification to Code: Based on the recommendations from affordable housing experts
22 | staff is continuing to develop a specific model which developers can use 1f they elect this
23 | incentive. In the interim, staff recommends the allowance a reduction for up to fifty (50)
24 | percent of the open space and a minimum of 15 years of guaranteed affordability.

25 | Affordability will continue to be based on individual or family income no greater than 100
26 | percent of the median Washington County household income.

27

TA 2006-0003 (PUD Text Amendment)
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D. Up to ten (10) percent reduction in front and rear parent parcel setbacks as
approved by the Planning Commission may be achieved by developing cluster housing that
preserves and increases open space by twenty (20) percent above baseline requirement.

3. Affordable Housing Development Incentive Options = Decrease in Open Space

Up to a twenty+20) fifty (50) percent reduction in the required amount of open space as
approved by the Planning Commission may be achieved by development of ten (10) percent
of the units as affordable housing. Up to a thirty (3 60) percent reduction in the required
amount of open space as approved by the Planning Commission may be achieved by
development of twenty (20) percent of the units as affordable housing.

Affordable housing is defined as housing affordable to households earning 80 100 percent
of the median household income in Washington County, or less as adjusted for family size
as determined by the U.S. Department of Housing and Urban Development (HUD). Such
households, on average, do not spend more than 30 percent of their income on housing.
Housing prices and/or rents shall be limited to that level through deed restriction for up to
five fifteen (15) years. Approval of the affordable housing Development Incentive Option
shall be subject to a developer identifying and contracting with a public, or private
housing agency that will administer the housing affordability guarantee.

TA 2006-0003 (PUD Text Amendment) 110
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Planning Commission: No Comments.

Developers/Consultant Focus Group: No Comments.

Staff Review: Add definition of Lot Coverage.

Modification to Code: Staff added a definition of Lot Coverage to respond to the
proposed PUD Code standards.

TA 2006-0003 (PUD Text Amendment)
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1 Section 3: The Development Code, Ordinance No. 2050, Chapter 90, Definitions,
2  Section 40.15.15.5 shall be amended to read as follows:

3

1 Chapter 90

5

6

7 Active Space - Active space 1s an area which requires intensive development and

8 often includes playgrounds and ball fields.

9
10
11 Cluster Housing Detached dwelling units located within a Planned Unit
12 Development where detached housing is located 1n close proximity to each other
13 and share common open space including recreation areas and parking.
14
15 Greenroof A green roof consists of vegetation and soil, or a growing medium,
16 planted over a waterproofing membrane. Additional layers, such as a root barrier
17 and drainage and irrigation systems may also be included.
18
19 LEED- Leadershipin Enerygv-and Envaronmental Design—As-defined by the Green
20 Building Counetl:
21
22 Lot Coverage The portion of a lot, stated in terms of percentage that is covered by
23 the footprint of a building. Lot Coverage includes accessory structures and covered
24 porches, decks and patio areas, but shall not include open porches, decks, or patio
25 areas.
26 Sustainable Building Practices - Land preparation, materials selection, life-cycle of the
27 building (construction, operation and maintenance, demolition). Sustainable building includes
28 such practices as redevelopment of inefficiently designed or environmentally damaged sites; job-
29 site recycling of construction materials; native vegetation landscapes; stream and wetland
30 protection and restoration; natural drainage; energy and water efficiency; low toxicity materials;
31 recycled materials; reduced use of land and materials; and design for re-use.
32 Sustainable Landscape Practices Landscape maintenance and design that limits the use
33 of herbicides, fertilizers, and pesticides by planting native plants and appropriate ornamentals
34 and uses METRO certifiecd composted mulch to amend soils and mulch plant beds. These
35 practices naturally fertilize the soil and reduce irrigation and fertilizer needs by creating healthy
36 soils. Sustainable landscape practices also include the concept of creating multi-functional
37 landscapes that can serve various purposes. For example an area may be designed to manage
38 runoff, provide screening, wind protection habitat, and serve active open spacc use.
39

TA 2006-0003 (PUD Text Amendment) ] ] 9
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Section 4: The Development Code, Ordinance No. 2050, Chapter 20, Land Uses,
Section 20.05.25 shall be amended to read as follows:

KEKAE

20.05.25. Urban Medium Density (R4) District [ORD 4047; May 1999]

1. Purpose. The purpose of this zone is to allow up to one principal and one
accessory dwelling per lot of record as permitted uses. In addition, two
attached dwellings may be allowed per lot of record subject to a Conditional
Use. Three or more attached dwellings may be permitted pursuant to ¥inal
Planned Unit Development approval. The R4 district establishes medium
urban density residential home sites where a minimum land area of 4,000
square feet is available for each principal dwelling unit, and where full urban
services are provided. [ORD 4224; August 2002]

kR Kkk

20.05.25

B. Conditional Uses: (Subject to Section 40.15 or Section 40.96 as applicable)

wERRKF

2. Three or more attached dwellings subject to approval of a ¥inal
Planned Unit Development. [ORD 4224; August 2002]

*kkkk
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Section 4: The Development Code, Ordinance No. 2050, Chapter 20, Land Uses,
Section 20.05.25 shall be amended to read as follows:

20.20.50.A.5.
SA-MU SA-MDR

D. Maximum Floor Area Ratio (FAR) not not
for residential developments specified specified

E. Projects may use the Einal Planned Unit Development or the Design
Review Build-Out Concept Plan process to develop a site in phases to
achieve the minimum FAR established in this subsection. Such
projects must demonstrate in the plans how future development of the
site, to the minimum development standards established in this
ordinance or greater, can be achieved at ultimate build out of the
Planned Unit Development or Design Review Build-Out Concept Plan.
The Design Review Build-Out Concept Plan may be used if the only
Site Development Requirement being phased, altered, or otherwise
varied is the minimum FAR. If any other Site Development
Requirement is being phased, altered, or otherwise varied, the Planned
Unit Development process is to be used. [ORD 4332; November 2004]

20.20.50.A5.
SA-MU SA-MDR

D. Maximum Floor Area Ratio (FAR)  not not
for residential developments specified specified

E. Projects may use the Final Planned Unit Development or the Design Review Build-
Out Concept Plan process to develop a site in phases to achieve the minimum FAR
established in this subsection. Such projects must demonstrate in the plans how future
development of the site, to the minimum development standards established in this
ordinance or greater, can be achieved at ultimate build out of the Planned Unit
Development or Design Review Build-Out Concept Plan. The Design Review Build-Out
Concept Plan may be used if the only Site Development Requirement being phased,
altered, or otherwise varied i1s the minimum FAR. If any other Site Development
Requirement is being phased, altered, or otherwise varied, the Planned Unit Development
process is to be used. [ORD 4332;
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PLANNING COMMISSION MINUTES

1

2

3 June 14, 2006

4

5

6 CALL TO ORDER: Chairman Eric Johansen called the meeting
7 to order at 6:30 p.m. in the Beaverton City
8 Hall Council Chambers at 4755 SW Griffith
9 Drive.

10

11 ROLL CALL: Present were Chairman Eric Johansen,
12 Planning Commissioners Melissa Bobadilla,
13 Dan Maks, Shannon Pogue, Richard
14 Stephens, and Scott Winter. Planning
15 Commissioner Wendy Kroger was excused.

16

17 Senior Planner Colin Cooper, AICP,
18 Associate Planner Laura Kelly, Assistant
19 City Attorney Ted Naemura and Recording
20 Secretary Sheila Martin represented staff.

21

22

23

24

25 The meeting was called to order by Chairman Johansen, who
26 presented the format for the meeting.

27

28  VISITORS:

29

30 Chairman Johansen asked if there were any visitors in the audience
31 wishing to address the Commission on any non-agenda issue or item.
32

33 HENRY KANE discussed 1ssues relating to the Text Amendment
34 application submitted by Gramor Development that had been heard by
35 the City Council at the meeting on Monday evening, observing that he
36 is displeased that the Staff Report had not mentioned that Metro and
37 Oregon Department of Transportation (ODOT) had both opposed this
38 application. He expressed his opinion that important facts had been
39 withheld, adding that the City Council could very well expect to be
40 sued by the DLCD before the Land Use Board of Appeals (LUBA). He
41 advised staff to make certain that future Staff Reports include all
42 important information.

43

44



Planning Commission Minutes June 14, 2006 Page 2 of 13

STAFF COMMUNICATION:

1

2

3 On behalf of Development Services Manager Steven Sparks, Senior
4 Planner Colin Cooper that the City Council had voted unanimously to
5 not accept the recommendation of the Planning Commission with
6 regard to the Text Amendment discussed by Mr. Kane. He clarified
7 that items that Mr. Kane had mentioned were not included in the Staff
8 Report had in fact been included within the first Staff Report and were
9 actually a part of the record, adding that the proposal had also been
10 revised quite substantially.

11

12 Mr. Cooper noted that Associate Planner Leigh Crabtree has prepared
13 the Tualatin Basin Goal 5 Implementation Issues Paper No. 2,
14 observing that while she will not be available to discuss any issues at
15 the end of the meeting, she has distributed this document to provide
16 the Commission the opportunity to review it prior to the Work Session
17 that has been scheduled for July.

18

19  NEW BUSINESS:
20
21 PUBLIC HEARINGS:
22
23 L A. ZMA 2006-0005 - BUTLER 3-LOT REZONE
24 B. LD 2006-0001 - BUTLER 3-LOT PARTITION
25 The applicant is initiating a Zoning Map Amendment for a 0.51 acre
26 parcel in the Urban Standard Density Residential Zone (R-7), which
27 requires 7,000 square foot minimum lot sizes. The applicant proposes
28 to rezone the property to the Urban Standard Density Residential Zone
29 (R-5), which requires 5,000 square foot minimum lot sizes. The
30 applicant also proposes to divide the subject site into three (3) parcels
31 using R-5 District Standards and Site Development Requirements.

32

33 Chairman Johansen pointed out that the applicant has requested a
34 continuance of LD 2006-0001 — Butler 3-Lot Partition.

35

36 Commissioner Pogue MOVED and Commissioner Stephens
37 SECONDED a motion to CONTINUE LD 2006-0001 — Butler 3-Lot
38 Partition to a date certain of August 2, 2006.

39
40 AYES: Pogue, Stephens, Bobadilla, Maks, Winter, and
41 Johansen,
42 NAYS: None.
43 ABSTAIN: None.
44 ABSENT: Kroger.
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Motion CARRIED 6:0.

Chairman Johansen opened the Public Hearing and read the format
for Public Hearings. There were no disqualifications of the Planning
Commission members. No one in the audience challenged the right of
any Commissioner to hear any of the agenda items, to participate n
the hearing or requested that the hearing be postponed to a later date.
He asked if there were any ex parte contact, conflict of interest or
disqualifications in any of the hearings on the agenda.

Commissioner Pogue disclosed that while his wife knows the applicant,
Brian Butler, this would not affect his ability to participate in a fair
and impartial decision with regard to this proposal.

Commissioners Maks, Winter, Bobadilla, Pogue, and Stephens
indicated that they had visited the site and had no contact with any
individuai(s) with regard to this application.

Chairman Johansen briefly described the applicable approval criteria
and outlined the hearing procedure.

Associate Planner Laura Kelly presented the Staff Report and
summarized the purpose of this zoning map amendment, emphasizing
that the associated land division application would be heard at a later
time and should not be considered while making a decision with regard
to the zoning map amendment.

Commissioner Maks questioned whether any significant trees or tree
groves have been identified on the subject property.

Ms. Kelly responded that while no significant trees or tree groves have
been identified on the subject property, some community trees do exist
on this site.

Observing that the property is located near the corncer of SW Cabot
and SW 110" Avenue, Commissioner Pogue requested clarification
with regard to the zoning at that location.

Ms. Kelly advised Commissioner Pogue that this area is zoned City R-

5.

Chairman Johansen requested confirmation that the surrounding
zoning in this area i1s described as Washington County R-H, which is
basically the equivalent of City R-7.

11
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Ms. Kelly clarified that the property to the north and the east is
Washington County R-5, adding that the property to the south is City
Community Service (CS) and the property to the west is City R-7.

APPLICANT:

KARL MAWSON, representing Compass Engineering on behalf of the
applicant, Brian Butler, provided a brief history of this project,
observing that the applicant is attempting to provide some flexibility
with regard to future development. He discussed issues pertaining to
sctbacks, density, design, and impact. Concluding, he offered to
respond to questions.

PUBLIC TESTIMONY:

MARIE SELLECK submitted a letter dated May 14, 2006 in
opposition to the proposed rezone and land division, including an
attachment entitled Tree City Benefits. Observing that she and her
husband are the owners of one of the adjacent properties, she pointed
out that while they are not opposed to development on this property,
they do not approve of three homes on this site. She described her
concerns pertaining to traffic, trees, and local wildlife, emphasizing
that the neighbors had not been advised of any plans for the
development of this property.

APPLICANT REBUTTAL:

Mr. Mawson explained that the applicant’s proposal would not cause a
significant impact on the adjacent properties, emphasizing that every
effort would be made to create a development that would be compatible
with the existing neighborhood. He discussed the protection of several
existing trees, observing that the applicant has actually moved the
storm easement setback away from the root zones of the trees.

Commissioner Bobadilla questioned whether the applicant intends to
develop the property or sell the lots for development by a purchasecr.

Observing that the applicant would be selling the lots, Mr. Mawson
noted that they had met with the potential builder today, adding that

they had discussed house plans and designs.

Ms. Kelly indicated that she had no further comments at this time.
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Chairman Johansen pointed out that some of the findings within the
Staff Report, specifically with regard to traffic, had been based upon a
3-lot subdivision, and questioned whether these findings would change
if additional lots were proposed.

Ms. Kelly explained that in fact these findings pertaining to traffic had
been based upon 4 lots, the maximum number of lots that could
potentially be developed, adding that staff had understood that this
might not be the final development plan submitted for this property
and that four lots could potentially be proposed.

Chairman Johansen questioned whether a land division or a rezone 1s
subject to requircments for a Neighborhood Meeting.

Ms. Kelly advised Chairman Johansen that neither land divisions nor
rezones require a Neighborhood Meeting.

Assistant City Attorney Ted Naemura indicated that he had no
comments or questions at this time.

Chairman Johansen closed the Public Hearing.

Commissioner Bobadilla indicated that while she believes this
application meets all applicable approval criteria, she would prefer to
hear the comments of her fellow Commissioners prior to making a
decision with regard to this proposal.

Observing that this is a good location for this particular rezone,
Commissioner Maks noted that the application meets applicable
approval criteria. He emphasized that while none of the trees on this
particular site are considered significant, others within the city are
and fall under certain guidelines with regard to preservation.

Commissioner Winter expressed his agreement with regard to
Commissioner Maks’ comments with regard to the trees, observing
that nobody likes to cut down big, beautiful trees and expressed his
support of the proposal.

Commissioner Pogue observed that the application meets applicable
approval criteria and expressed his support of the proposal.

Commissioner Stephens expressed his support of the application.
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Chairman Johansen pointed out that he also supports the application,
adding that he would support a motion for approval.

Commissioner Bobadilla observed that she concurs with the comments
of her fellow Commissioners and expressed her support of the
application.

Commissioner Pogue MOVED and Commissioner Winter
SECONDED a motion to APPROVE ZMA 2006-0005 — Butler
Rezone, based upon the facts and findings within the Staff Report
dated June 7, 2006.

AYES: Pogue, Winter, Bobadilla, Maks, Stephens, and
Johansen,

NAYS: None.

ABSTAIN: None.

ABSENT: Kroger.

Motion CARRIED 6:0

OLD BUSINESS:

1L

CONTINUANCES:

A. TA 2006-0003 - PLANNED UNIT DEVELOPMENT
MODIFICATIONS TEXT AMENDMENT

(Continued from June 7, 2006)

A text amendment to Chapter 40, Sections 40.15.15.5 and 6; Chapter
60, Section 60.35.05-15; Chapter 90; Definitions of the Beaverton
Development Code, currently effective through Ordinance 4248 to
create new Planned Unit Development Thresholds, Approval Criteria,
and Standards. The intent of the proposed amendment is to require
more specific thresholds and standards for development of Planned
Unit Developments. Chapter 90, Definitions will be amended with
new terms as necessary.

Chairman Johansen briefly described the applicable approval criteria
and outlined the hearing procedure.

Myr. Cooper introduced two members of the consultant team, Shelly
Holly and Magnus Bernhard, observing that they would like to provide
a simple presentation with regard to the proposed Planned Unit
Development (PUD) text. He summarized the purposc of this text
amendment and the process through which these revisions had been
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developed and explained that this proposal also has some relevance
with regard to the Tualatin Basin Goal 5 Implementation Issues Paper
No. 2 distributed by Ms. Crabtree earlier this evening.

Commaissioner Maks suggested the possibility of reconvening with the
Code Review Advisory Committee (CRAC) for a period of time to work
on this issue.

Chairman Johansen questioned whether the Committee for Citizen
Involvement (CCI) has expressed any interest in this issue.

Observing that CCI had received a notice, Mr. Cooper noted that he
had been contacted by the CCI and that he had forwarded a copy of the
proposed PUD Text Amendment to them and is waiting for their
response.

Chairman Johansen advised Mr. Cooper that it would be a good idea to
keep in close contact with CCI with regard to this 1ssue.

Mr. Cooper assured Chairman Johansen that staff always
communicates with CCI with regard to any land use action.

MAGNUS BERNHART, representing Parametrics, expressed his
opinmion that Mr. Cooper had adequately addressed the issues, adding
that cvery attempt is being made to develop a Code that will address
any concerns of staff and the Commission. He mentioned that several
concerns had been discussed at the previous session, and suggested
that the proposed amendments be reviewed page by page.

Referring to the top of page 10 of the Staff Report, Commissioner
Bobadilla requested clarification with regard to this unfinished
sentence,

Mr. Cooper advised Commissioner Bobadilla that the sentence should
be completed, as follows:

“...with the Washington County Housing Authority with a
percentage of the appreciation going to the homeowner.”

Mr. Cooper explained that staff had worked with Associate Planner
Jeff Salvon of the Planning Services Division with regard to issues
pertaining to affordable housing, noting that Planning Services
Manager Hal Bergsma has also been involved.

121



N N = =

Planning Commission Minutes June 14, 2006 Page 8 of 13

Chairman Johansen pointed out that it might be a good idea to
consider the various types of affordable housing that might be
necessary and emphasized that different incentives would be targeting
the different types and sizes of family groups.

Observing that the existing text on pages 1 through 4 of 26 has been
struck out, Mr. Cooper noted that the proposed text begins on page 5.

Referring to page 5, Section 40.15.15.5.A.1 with regard to the 2 acres
minimum within any City =zoning district except Residential-
Agricultural, Chairman Johansen observed that this seems to indicate
that more than 2 acres are necessary to qualify and suggested that this
be revised as follows:

“...Residential properties that are ever at least 2 acres...”

Commissioner Maks expressed his concern that this same section
appears to indicate that a Commercial zone does not have to meet the
2 acre minimum,

Mr. Cooper explained that he had included only Residential because
the i1dea was that a PUD could be applied to a Commercial or
Industrial site, and expressed concern with considering any potential
consequences.

Commissioner Maks emphasized that he wants to make certain that
the 2 acre minimum is met, observing that a 1 acre Commercial site
could easily produce an ugly PUD.

SHELLY HOLLY explained that while 2 acres 1s relatively small, it 1s
extremely difficult for a developer to find a 10 or 12 acre site.

Mr. Cooper discussed the various issues pertaining to adjustments and
variances within a PUD.

Referring to No. 9 on page 6 of 26, Commissioner Maks pointed out
that he assumes that providing usable and improved open space,

accessible and usable by persons living nearby means the persons
within the PUD.

Referring to Section 60.35.05.1.C on page 11 of 26, Commissioner Maks
expressed his opinion that the site design shall provide for active
and/or passive recreation.
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Referring to Section 60.35.05.2 on page 11 of 26, Commissioner Maks
noted that the site design shall “...create a comprehensive
development plan which is better than that resulting ferm from
traditional the subdivision development...” Following a brief
discussion, he expressed his opinion that the first sentence should be
revised, as follows:  “Site design shall should maximize the
opportunities for diversified architecture and outdoor Living
environments...”

Commissioner Maks requested further clarification of the intent of
Section 60.35.05.5 on page 11 of 26, which provides for a change from
specific site development requirement and combinations of uses,
subject to the provisions of this Code.

Ms. Holly discussed the potential incorporation of small neighborhood
commercial opportunities such as those seen in some of the older
neighborhoods in Portland, such as commercial on the ground floor and
residential on the top floor.

Commissioner Maks requested clarification with regard to Section
60.35.10.2.A.1 on page 12 of 26.

Mr. Cooper responded that that this partially involves what he
referred to as a “placcholder”, adding that this is an attempt to develop
a structure that defines the design standards.

Referring to Section 60.35.10.3.A. 1 on page 14 of 26, which states, as
follows: “For proposed lots along the perimeter of the property, the
required setbacks shall comply with the standard setbacks of the

parent parcel,” Chairman Johansen discussed the setback situation at
the Holland Park PUD.

Mr. Cooper described the conditioned setbacks that had been approved
at the Holland Park PUD, adding that he would work on this section.

Referring to Section 60.35.10.3.B.3 on page 14 of 26, Commissioner
Maks pointed out that he is interested in the comments of the
stakeholders with regard to this issue.

Mr. Cooper advised Commissioner Maks that this involves standards
that are fairly common at this time, and discussed the rationale for
this section.
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Referring to Section 60.35.10.3.D.1 on page 15 of 26, Commissioner
Maks discussed a recent issue and suggested that the minimum be
changed from 3 feet to 4 feet.

Ms. Holly pointed out that a more creative layout may encourage some
builders to stagger the houses, which would be more aesthetic and
provide greater flexibility to allow for 3 feet. She described a
development in Hillshoro with a 3-foot setback, noting that the garages
are located in the back and adjacent to the next house.

Chairman Johansen requested clarification with regard to the open
space, specifically concerning reducing the percentages of size for the
larger PUDs.

Observing that this is in the existing Code language, Mr. Cooper
explained how these percentages work.

Chairman Johansen expressed his opinion that it should be easier to
create open space on the larger properties.

Mr. Cooper suggested that the open space requirement could just be
20% for all sites.

Ms. Holly pointed out that the 20% creates more of an incentive for the
larger properties, noting that she agrees with Chairman Johansen’s
observation that they do have more land to work with.

Referring to Section 60.35.15.1.E on page 15 of 16, Commissioner Maks
expressed his opinion that this would not be fair on a site with 60%
wetlands, creek and stream.

Chairman Johansen noted that the site described by Commissioner
Maks should be a park.

Ms. Holly noted that at this time, a PUD allows the developer to
deduct the wetland area from the developable area, although the buffer
surrounding this area can not be counted as open space, expressing her
opinion that this i1s slightly inconsistent.

Commissioner Maks noted that this section could be better written.
Referring to Section 60.35.15.3 on page 16 of 26, Chairman Johansen

noted that a “commons area” within the dedicated open space is a new
concept.

12
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Mr. Cooper advised Chairman Johansen that this “commons area” is

I

2 actually not a new concept, and explained that this is essentially a
3 concept borrowed from the quantitics of multi-family that has been in
4 the Code for years.

5

6 Referring to Section 60.35.15.3.A.7 on page 17 of 26, Commissioner
7 Pogue expressed his concern with what he referred to as a hierarchy of
8 cost and value, observing that a bench and a pathway does not
9 compare in value and/or cost to an indoor pool. He expressed his
10 opinion that the Development Services Manager should have the
11 discretion to revise and/or add to this list, emphasizing that there is no
12 way to provide a complete list. He pointed out that this section should
13 encourage 1nnovation and creativity, noting that alternate choices
14 should be available.

15

16 Referring to Section 60.35.20.2.D on page 18 of 26, which provides that
17 all building entrances shall have their primary entrance to a street or
18 publicly accessible sidewalk where buildings face public parks,
19 common areas or open space, Commissioner Maks suggested the
20 addition of private drives.

21

22 Mr. Cooper pointed out that a public access easement would be
23 required.

24

25 Referring to Section 60.35.20.2.E on page 18 of 26, which provides that
26 entrances shall be covered or recessed and minimum depth of three
27 feet deep and five feet wide, Commissioner Maks noted that some of
28 the townhouses are not very wide and he is interested in how the
29 stakeholders have to feel about this issue.

30

31 Mr. Cooper described efforts at enlivening the Code through graphics,
32 observing that this should be inserted in the next version of the text.

33

34 Commissioner Maks expressed his approval of the fifth bullet in
35 Section 60.35.20.4.C on page 19 of 26, which provides for the
36 incorporation of staggered windows that do not align with windows on
37 adjacent properties and minimize the impact of windows in living
38 spaces that may infringe on the privacy of adjacent residents.

39

40 Referring to Section 60.35.20.4.C.2 on page 20 of 26, Commissioner
41 Maks questioned whether this would improve the appearance of the
42 sides of the 4-unit building.

43
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Commaissioner Maks expressed his concern with Section 60.35.40.2 on
page 21 of 26 which allows for the reduction of front and rear setbacks
of the parent parcel up to 10% within the perimeter of the PUD.

Chairman Johansen noted that he does not agree that it is important
to retain the parent parcel sethack within a PUD.

Referring to Section 60.35.50.3 on page 23 of 26, providing that
housing practices and/or rents shall be limited to that level through
deed restriction for up to five years, Commissioner Maks questioned
whether this involves some type of formal housing standard.

Mr. Cooper assured Commissioner Maks that he would discuss
affordable housing issues with Associate Planner Jeff Salvon.

Referring to Section 60.35.50.1 on page 22 of 26 which states that the
Planning Commission may consider other improvements in addition to
those listed that offer a similar level of quality and continuity in the
proposed open space, Commissioner Pogue suggested that this should
be saved under the Architectural Development Incentive Options.

Mr. Cooper expressed his appreciation to Ms. Holly and Mr. Bernhard
for their efforts and the Commaission for their input, observing that he
would like to continuce this hearing until July 19, 2006.

Commissioner Maks MOVED and Commissioner Winter SECONDED
a motion to CONTINUE TA 2006-0003 — Planned Unit Development
Modifications Text Amendment to a date certain of July 19, 2006.

Motion CARRIED 6:0.

AYES: Maks, Winter, Bobadilla, Pogue, Stephens, and
Johansen.
NAYS: None.

ABSTAIN: None,
ABSENT: Kroger.

MINUTES:

Minutes of the meeting of February 1, 2006, submitted. Commaissioner
Maks MOVED and Commissioner Winter SECONDED a motion that
the minutes be approved as written and distributed.

Motion CARRIED 6:0.
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AYES: Maks, Winter, Bobadilla, Pogue, Stephens, and
Johansen.
NAYS: None.

ABSTAIN: None.
ABSENT: Kroger.

MISCELLANEOUS BUSINESS:

L e s I R e S T A

The meeting adjourned at 9:05 p.m.
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CITY OF BEAVERTON
STAFF REPORT AND RECOMMENDATION

TO: Planning Commzission

STAFF REPORT DATE: Wednesday, June 7, 2006

STAFF: Colin Cooper, AICP, Senior Planner &(/

SUBJECT: TA 2006-0003 (Planned Unit Development Text
Amendments)

REQUEST: Amendment to Chapter 40, Applications, Section

40.15.15, Planned Unit Developments; Chapter 60,
Special Regulations, Section 60.35, Planned Unit
Developments: and, Chapter 90, Definitions. The text
amendment proposes the complete replacement of the
existing Planned Unit Development Thresholds,
Standards, and Approval Criteria. The purpose of the
PUD amendment is to create standards that foster
innovative development through the use of incentive
regulations.

APPLICANT: City of Beaverton - Development Services Division

AUTHORIZATION: Ordinance 2050 (Development Code), effective through
Ordinance 4265)

APPLICABLE

CRITERIA: Ordinance 2050, effective through Ordinance 4265,
Section 40.85.15.1.C.1-7 (Text Amendment Approval
Critenia)

HEARING DATE: Wednesday, June 14, 2006

RECOMMENDATION:

Staff recommend the Planning Commission review and comment on the draft text
amendment contained in TA 2006-0003 (Planned Unit Development Text
Amendments).

'I—‘_L\ 2006-06003 (I;]_anned ['nit Development} Page
PO Mte of June 14, 2006



A. Proposed Legislative Text Amendment

The Planned Unit Development (PUD) text amendment stems from a work session
held with the Planning Commission on February 9, 2005 where staff agreed to
create an opportunity to review the Planned Unit Development standards adopted
as part of the Comprehensive Updates to Chapter 40 and 60 (TA 2001-0001 and
2001-0004) in 2002 that became effective on January 1, 2003. At the time the
current Planned Unit Development thresholds, standards, and approval criteria
were adopted the major concern was that PUD regulations were being used to
circumvent land development standards to maximize density on constrained sites,
which in turn was producing land developments without site plan or design
innovation.

The most significant change to the PUD regulations that occurred with the 2002
text amendment was the adoption of a minimum open space requirement depending
on the size of a parcel. The 2002 PUD text amendments also included specific
standards for what areas could be counted towards the open space requirement. To
help maintain compatibility with surrounding development the 2002 PUD
amendment adopted standards that require parent parcel setbacks be maintained.

B. Staff Overview of Proposed Planned Unit Text Amendment
Development Code

To develop the new proposed code staff has held three work sessions with the
Planning Commission to review the existing PUD regulations, discuss possible
amendments, and consider potential incentives for fostering innovative PUD
development.

The first work session with the Planning Commission was held on May 26, 2005, at
which staff reviewed all of the PUD code standards contained in Chapters 40 and
60. The result of the first work session was a list of 1ssues and concerns regarding
the existing PUD regulations.

On July 13, 2005, a second work session was held to review the major issucs and
areas of concern that were articulated by the Planning Commission from the first
PUD work session. The intent of this work session was to ensure that staff
accurately captured the comments and observations of the Planning Commission.

A third work session took place on February 1, 2006, with Parametrix a planning
consultant participating with the presentation of two products: 1) Beaverton PUD
Ordinance and Framework Review; and, 2) Infill PUD Site Plan Analysis.

The consultant team reviewed six PUD ordinances along with the City’s PUD
regulations. The six other jurisdictions included the Oregon communities of Tigard,

TA 2006-0003 (Planned Unit Development) Page o
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Hillsboro, Portland, Fairview, Salem, and Bend in an effort to find codes that where
effectively promoting innovative development in line with the stated areas of
concern by the Planning Commission. The consultant team focused their review on
Oregon cornmunities because these communities must respond to the same state
wide land use planning program and land use laws as the City of Beaverton. The
conclusion of the consultants review was that while several of the PUD ordinances
of other jurisdictions provided varying degrees of flexibility they did not create
incentives to reach for higher levels of innovation.

To consider and analyze possible different approaches staff directed the Parametrix
team to usc a site plan analysis case study approach. Staff choose the previously
approved Onody PUD (CUP 2003-0031) located in north Beaverton because it
reflected many of the issues commonly confronted by developers including, small
irregularly shaped lot, natural resources including a delineated wetland and a
mature stand of community trees. Using the case study approach Parametrix
demonstrated both a “Low Impact” Design and a “Form Based” or architectural
standards approach to developing a PUD. The site plans produced by Parametrix
demonstrated that by using an incentive approach a PUD could yicld at least one
additional dwelling unit in cach case. By achieving an additional unit the developer
1s able to create additional needed housing and spread the financial risk of the
project. The incentives create a framework in which a developer could create a PUD
that benefits the new neighborhood, surrounding neighborhood, and the City. The
result of each case study was shared with the Planning Commission at a work
session held on February 1, 2006. Each of the case studies demonstrated that
reasonable alternatives using architectural and low impact design are feasible when
additional flexibility 1s provided to developers.

The proposed PUD text amendment does not include the “Low Impact” regulations
discussed at the February 1, 2006, work session because many of these concepts and
techniques are still being reviewed by planners and engineers at the City, County,
and Unified Sewerage Agency as part of the Tualatin Basin Goal 5 effort. [t 1s
staffs intention to reintroduce the Low Impact development concepts at the
completion of the Tualatin Basin Goal 5 planning work and that at that time low
impact design alternatives can be incorporated into the PUD code standards.

At this time staff 1s recommending that the Planning Commission consider the
attached draft text language that includes the following key changes from the
existing code:

o 2 Acre minimum size threshold for residential PUD’s

e Base zone standards that regulate the amount of dewviation from the
minimum lot size, coverage, dimensions, and setbacks.

e Spcafic open space standards that include commons area in addition to
active or passive open space development standards.

TA 2006-0003 (Planned Unit Development) Page
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e Building architecture standards for those buildings not alveady covered by
Design Review standards found in Section 60.05.

¢ Development Bonuses and Development Incentive Options:
» Open Space Development Incentive
» Architectural/Environment Best Building Practices Incentive
~ Affordable Housing Development Incentive

C. Facts and Findings

Section 40.85.15.1.C of the Development Code specifies that in order to approve a
Text Amendment application, the decision-making authority shall make findings of
fact, based on evidence provided by the applicant, that all of the criteria specified in
Section 40.85.15.1.C.1-7 are satisfied. The following are the findings of fact for TA
2006-0006 {(Planned Unit Development Text Amendment):

1. The proposal satisfies the threshold requirements for a Text
Amendment application.

Response:
Section 40.85.15.1.A specifies that an application for a text amendment shall be

required when there is proposed any change to the Development Code, excluding
changes to the zoning map. TA 2006-0006 (Planned Unit Development Code)
proposes to amend Chapter 40, Section 40.15.15.5, Chapter 60, Section 60.35, and
Chapter 90, Definitions of the Beaverton Development Code currently effective
through Ordinance 4382 (November 2005).

Finding
Therefore. staff find that approval criterion one has been met.

2. All City application fees related to the application under
consideration by the decision-making authority have been
submitted.

Response:

Policy Number 470.001 of the City’s Administrative Policies and Procedures manual
states that fees for a City initiated application are not required where the
application fee would be paid from the City’s General Fund. The Development
Services Division, which is a General Fund program, initiated the application.

Finding
Therefore, staff find that approval criterion two 1s not applicable.

TA 2006-0003 (Planned [ 'nit Development) Page
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3. The proposed text amendment is consistent with the provisions of
the Metro Urban Growth Management Functional Plan.

Metro's Urban Growth Management Functional Plan is comprised of the following
titles:

Title 1: Requirements for Housing and Employment Accommodations
Title 2: Regional Parking Policy

Title 3: Water Quality and Flood Management Conservation

Title 4: Retail in Employment and Industrial Areas

Title 5: Neighbor Cities and Rural Reserves

Title 6: Regilonal Accessibility

Title 7. Affordable Housing

Title 8 Comphance Procedures and

Title 9: Performance Measures

Response:

TA 2006-0006 proposes a substantive update to Section 40.15.15.5, 40.15.15.6,
(Preliminary and Final Planned Unit Development) and Section 60.35 (Planned
Unit Development Standards) of the Beaverton Development Code to strike the
current language including thresholds, standards and approval criteria and
replaces it with a performance and incentive oriented standards and approval
criteria. The new PUD text does not have any specific effect on the Titles of the
Metro Urban Growth Management Functional Plan.

Finding
Therefore, staff find that this approval criterion is not applicable.

4, The proposed text amendment is consistent with the City’s
Comprehensive Plan.

The Comprehensive Plan policies that are related to the proposed amendments to
the Planned Unit Development Text Amendment have been included in the staff
report. The proposed text amendments will change the intent of some of the existing
Development Code regulations, and therefore; goals and policies of the
Comprehensive Plan that staff believe are relevant have been reviewed.. The
following policies are addressed:

CHAPTER 2: PUBLIC INVOLVEMENT ELEMENT

Staff suggest that Chapter 2 of the Comprehensive Plan (Public Involvement
Element) is relevant to the proposed amendments. Although Chapter 2 of the
Comprehensive Plan does not contain discrete policies to which the proposed
amendments arc applicable, staff suggests that the intent of Chapter 2 is met by the

TA 2006-0003 {(Planned Unit Development) Page
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proposed text amendments, the required public noticing for the proposed
amendments, and the requirement for a public hearing process before the Planning
Commission as the initial decision-making authority followed by subsequent City
Council consideration of the Planning Commission’s recommendation. Staff find
that the proposed text amendments are consistent with the provisions of the
Beaverton Comprehensive Plan. Therefore, staff find that approval criterion four
has been met.

CHAPTER 3: LAND USE ELEMENT

3.4 Community Identity

! 3.4.1 Goal: Provide a policy framework for a community designed to
' establish a positive identity while enhancing livability.

Policies:

a) The City, through its development review process, shall apply urban
design standards to guide public and private investment toward
creating a positive community identity.

b) The City’s urban design standards shall promote creation of public
spaces and a good pedestrian environment.

Response:

The proposed text amendment is I1n response to a perception that Planned Unit
Developments in the past two years have not created the type of development that
fosters a positive community identity. The proposed text seeks to increase the base
standards and create incentives to produce innovative development that will create
a positive community identity. The proposed text does this by increasing the
specific requirement for neighborhood compatibility, open space development,
architectural standards, and incentives for producing sustainable developments.

3.5.1 Goal: Beaverton mixed use areas that develop in accordance with
community vision and consistent with the 2040 Regional
Growth Concept Map.

Policies:

b) Allow a mix of complementary land use types, which may include
housing, retail, offices, small manufacturing or industry, and civic
uses to encourage compact neighborhoods with pedestrian oriented
streets in order to promote:

o Independence of movement, especially for the young and elderly to

TA 2006-0003 {(Planned UUnit Development) Page
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enable them to conveniently walk, cycle, or ride transit;

s Safely in commercial areas, through round-the-clock presence of
people;

e Reduction in auto use, especially for shorter trips;

s  Support for those who work at home, through the nearby services
and parks;

o A range of housing choices so that people of varying cultural,
demographic, and economic circumstances may find places to live.

j) Prior to development on any portion of a property or group of
properties under single ownership a Design Review Application, or a
Planned Unit Development and Design Review Application, must be
submitted and approved. The application(s) must demonstrate
consistency with the policies in the underlying land use designation.

k) Allow phased development of property through a Planned Unit
Development application. Ensure the phasing plan demonstrates
compliance with the minimum housing density and commercial floor
area ratio requirements.

Response:

TA 2006-0006 proposes a substantive update to Section 40.15.15.5, 40.15.15.6,
(Preliminary and Final Planned Unit Development) and Section 60.35 (Planned
Unit Development Standards) of the Beaverton Development Code to strike the
current language including thresholds, standards and approval criteria and
replaces it with a performance and incentive oriented standards and approval
eriteria. The new PUD text continues to allow for a mixture of uses and housing
stvles that 1s consistent with Metro’s 2040 Growth Concept Map. The new text
continues to allow for phased development.

! 3.13.1 Goal: Provide for the establishment and maintenance of safe,
convenient, atiractive and healthful places to live.

[—

Policies:
a) Regulate residential development to provide for diverse housing needs

by creating opportunities for single and multi-family development of
various sizes, types and configurations.

b) Encourage a variety of housing types in residential areas, by
permitting or conditionally permitting any housing type (one, two or

TA 2006-0003 (Planned Unit Development) Page
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c)

h)

more, family dwellings) within any zoning district so long as the
underlying residential density of the zoning district is mel. Accessory
dwelling units shall not be considered in the calculation of the
underlying housing density.

Require Planned Unit Development application procedures for
projects proposing two or more families within the Low Density and
Standard Density land use designations. Planned Unit Developments
encourage flexibility in standards and provide a mechanism for staff
to make adequate findings with respect to compatibility in size, scale,
and dimension. Exceptions to this requirement are dwellings
designed as primary units with an accessory dwelling unit, as
specified in the Development Code.

Foster innovation and variety in design to enhance the visual
character of the City’s landscape. Innovation in design can include
designing infill structures to integrale into existing neighborhoods
through compatible scale, similar design features, and similar
setbacks.

Response:
The proposed update to the PUD thresholds, standards, and approval criteria are

intended to address Goal 3.13.1 Policies “a-¢” and “h” by requiring more site and
architectural detail and better integration of open space. The proposed text
amendment goes further in creating a series of incentives to foster innovative
design and visual character.

Specifically the proposed text creates incentives for: 1) Open Space Development, 2)
Architectural Development that include energy best building practices or cluster
development that reduce the overall impervious footprint of the development.

CHAPTER 4: HQUSING ELEMENT

' 4.2.1.1 Goal: Maximize use of buildable residential land in the City.

]

Policies:

a)

Increase residential capacity in the City to substantially comply with
requircments of Title 1 of the Metro Urban Growth Management Functional
Plan.

TA 2006-0003 (Planned Umt Development) Page
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Response:
The proposed amendments to the Planned Unit Development regulations do not

change the requirements of an applicant to reach a minimum of 80 percent of the
planned density for a parcel rather the proposed regulations continue to provide
flexibility to maximize the use of individual sites.

4.2.2.1 Goal: Provide an adequate variety of quality housing types to serve
Beauverton’s citizenry.

Policies:
a) Allow development of a wide variety of housing types in the City.

Response:

The proposed PUD regulations continue to provide the ability for developers to
provide a variety of housing types with a PUD. The proposed update to the PUD
standards will simply require enhanced attention to compatibility of surrounding
development and more detail for on-site architecture and site plan to provide more
visual varlety. The new text is intended to create incentives to create alternatives to
standard subdivision lot patterns such as cluster, courtyard, and cottage, style
housing developments.

4.2,.3.2 Goal: Promote the production of new affordable housing units in the
' City.

Policies:

) Continue over time to explore various tools and strategies that may serve to

encourage the development of affordable housing in Beaverton.

Response:

The proposed PUD text amendments include an incentive for developers to produce
affordable housing not previously available in exchange for a reduction in the
provision of open space required in a PUD. The text proposes to allow a reduction
in required open space to provide an incentive for developers to provide dwelling
units that arc targeted for owners that meet current City of Beaverton and
Washington County affordable housing assistance standards of 100 percent of the
median family income. City of Beaverton staff in conjunction with other Portland
Metro housing experts have determined that in this housing market it is difficult if
not impossible to provide “ownership” housing at income levels less than 100
percent.  Affordable dwelling units produced through this program will be
conditioned to carry a deed restriction that ownership of the dwelling will remain
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with the Washington County Housing Authority or another public entity with a
percentage of the appreciation split between the homeowner and the public entity
holding the property title.

CHAPTER. 7: NATURAL, CULTUARL, HISTORIC, SCENIC, ENERGY, AND
GROUNDWATER RESOURCES ELEMENT:

(7.1.1 Goual: Balance development rights with natural resource protection.

Policies:

¢) Allow for relaxation of development standards to protect significant natural
and historic resources. Such standards may include but are not limited to
minimum setbacks, maximum building height, minimum street width,
location of bicycle, pedestrian and multi-use paths, etc.

Response:

The purposed substantive update to the PUD standards provide significantly
greater clarity for the allowed density transfer from constrained lands such as
wetlands and steep sloops that are intended to be preserved in support of natural
resource preservation. The PUD standards continue to allow for significant
relaxation of setbacks and overall lot development. The proposed PUD text
amendment also provides incentives for active recreation and view corridor
preservation such that development rights are maintained while enhance natural
resources.

W,S’.I.I Goal: Conserve, protect, enhance or restore the functions and values
| of inventoried Significant Natural Resources.

Policies:

a) Inventoried natural resources shall be conserved, protected, enhanced or
restored:

+ to retain the visual and scenic diversity of our community:
« for their educational and recreational values:
e to provide habitats for fish and wildlife in our urban area.

c) Inventoried natural resources shall be incorporated into the landscape design
of development projects as part of a site development plan, recognizing them
as amenities for residents and employees alike.
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d) The City shall rely on its site development permitting process as the
mechanism to balance the needs of development with natural resource
protection.

Response:
The proposed substantive update to the City’s PUD standards enhance the

requirements of a existing regulations to provide a visual and physically integration
natural resource into PUD’s. The proposed text does this by creating open space
standards for integration into the overall development. By requiring better
mtegration into the overall development will enhance the opportunities the existing
natural resources will be seen as an amenity to the overall development.

7.5.1 Goal: Development projects and patterns in the City that result in
reduced energy consumption.

7.5.2 Goal: Increased use of solar energy and other renewable energy
resources in new development in the City.

Policies:

a) Assist in the conservation of energy by promoting more efficient
transportation modes and land use patterns.

b) Encourage higher density development where appropriate.

¢} Continue to update applicable codes and regulations to promote energy
conservation.

f) Support state and federal legislation that encourages energy saving
design and building practices.

h) The City shall retain and apply regulations requiring consideration of
solar energy options in the development process.

Response:

The proposed substantive update to the PUD text amendment supports
Comprehensive Plan Goal 7.5.2 Policies a,b,c,e and h by providing flexibility for
development in all zones of the City. Additionally, the proposed text provides
specific 1ncentives for developers to use the Leadership in Energy and
Environmental Leadership (LEED) rating system developed by the Green Building
Council that 1s recognized through the United States as the standard bearer for
sustainable best practice building practices. The proposed PUD text amendment
also offers an 1ncentive to achieve solar access lot orientation for 90 percent of the
building lots in residential development.
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CHAPTER 9 - ECONOMY ELEMENT

‘ 9.2.3.1 Goal: To support a high quality of life for all of Beaverton’s citizens.

Policies:
a) To require a high quality of new development within the City to create
an attractive environmendt.

Response:
The proposed amendment to the PUD regulations 1s specifically intended to create

higher quality development within the City. Based on the nature of infill PUD’s
compared with “green field” PUD’s there 1s a need to create a higher standard of
review to cnsure that new development will not only be compatible but enhance
surrounding development. The proposed amendment requires that residential
PUD’s 1in particular provide additional value both within a proposed development
and for surrounding properties. The proposed text requires architectural review of
proposed development that is not already required by Development Code Section
60.05, Design Review.

FINDING:

Staff find that the proposed PUD text amendments to Chapter 40, Chapter 60, and
Chapter 90 arc consistent with this criterion.

5. The proposed text amendment is consistent with other provisions
within the City’s Development Code,

Response:
The proposed amendments relate to Chapter 20 in so far that Planned Unit

Development (PUD) 1s a Conditional Use in all of the land use zones in Chapter 20.
The proposed PUD text amendment proposes to replace the two step PUD process
and replace it with a single PUD application that would permit phasing or final
development applications. In addition, the proposed PUD text relies upon the
existing Design Review standards for structures in all cases where those standards
are currently applicable. Staff find that proposed amendments are consistent with
the other provisions of the Development Code.

Therefore, staff find, therefore, approval eriterion five has been met.

6. The proposed amendment is consistent with all applicable City
ordinance requirements and regulations.
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Response:

The current Development Code and Ordinance No. 4187, which adopted the current
Comprehensive Plan, are applicable to the proposed text amendment and are
addressed in the findings of fact for approval criterion four and five. Staff did not
identify any other applicable City ordinance requirements and regulations that
would be affected by the proposed text amendments.

Finding:
Therefore, staff find that approval criterion six has been met.

7. Applications and documents related to the request, which will
require further City approval, shall be submitted to the City in the
proper sequence.

Response:
Staff have determined that there are no other applications and documents related
to the request that will require further City approval.

Finding:
Therefore, staff find that approval criterion seven has been met.

E. Conformance with Statewide Planning Goals

Because the proposal is for a text amendment to the Development Code, a
demonstration of compliance with the Statewide Planning Goals is not required.
ORS 197.225 requires that Statewide Planning Goals only be addressed for
Comprehensive Plan Amendments. Nevertheless, the Statewide Planning Goals
are useful to support the City’s position on the proposed amendments. The
proposed text amendment’s conformance to relevant Statewide Planning Goals 1s
briefly discussed below:

GOAL ONE - CITIZEN INVOLVEMENT

To develop a citizen involvement program that insures the opportunity for citizens to
be involved in all phases of the planning process.

The City 1s in compliance with this Statewide Planning Goal through the
establishment of a Committee for Citizen Involvement (CCI). The City has gone
even further by establishing Neighborhood Association Committees (NACs) for the
purpose of providing widespread citizen involvement, and distribution of
information. The proposed text amendments to the Development Code will not
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change the City of Beaverton’s commitment to providing opportunity for citizen
involvement, or place the City out of compliance with Statewide Planning Goal One.

GOAL TWO - LAND USE PLANNING

To establish a land use planning process and policy framework as a basis for all
decisions and actions related to use of land and to assure an adequate factual base
for such decisions and actions.

The City of Beaverton has adopted a Comprehensive Plan that includes text and
maps (Ordinance 1800, and most recently amended by Ordinance 4187) along with
implementation measures such as the Development Code (Ordinance 2050, effective
through Ordinance No. 4265). These land use planning processes and policy
framework form the basis for decisions and actions, such as the subject fext
amendment proposal. The proposed Development Code amendment has been
processed in accordance with Section 40.85 (Text Amendment) and Section 50.50
(Type 4 Application) of the Development Code. Section 40.85 contains specific
approval criteria for the decision-making authority to apply during its consideration
of the text amendment application. Section 50.50 (Type 4 Application) specifies the
minimum required public notice procedures to insure public input into the decision-
making process. The City of Beaverton's Comprehensive Plan 1s consistent with
Statewide Planning Goal 2.

IV. Conclusion and Staff Recommendation

Staff recommend the Planning Commission review and comment on the draft text
amendment contained in TA 2006-0003 (Planned Unit Development Text
Amendment) at the June 14, 2006, regular Commission hearing. Staff further
recommend that the Commission continue the public hearing to a date certain of
July 19, 2006, in order to allow staff to further refine after receiving comments from
the Planning Commission.

V. Exhibits

Exhibit 1.1 Proposed Text Amendment
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