
FINAL AGENDA 

FORREST C. SOTH CITY COUNCIL CHAMBER 
4755 SW GRlFFlTH DRIVE 
BEAVERTON, OR 97005 

REGULAR MEETING 
OCTOBER 16,2006 
6:30 P.M. 

CALL TO ORDER: 

ROLL CALL: 

PRESENTATIONS: 

061 84 Presentation on Beaverton School District Measure 34-1 39 General 
Obligation Bonds to Construct and Upgrade Schools 

06185 Presentation on Tualatin Valley Fire and Rescue Measure 34-133 
General Obligation Bond Authorization 

VISITOR COMMENT PERIOD: 

COUNCIL ITEMS: 

STAFF ITEMS: 

CONSENT AGENDA: 

Minutes of the Regular Meetings of September 18 and October 2, 2006 

06186 Liquor License: New Outlet - Bias Salon & Spa; 88 Asia Market 

061 87 A Resolution Establishing a Fee for Payday Lender Permits (Resolution 
No. 3876) 

06188 Traffic Commission Issue No.: 
TC 596 - Stop Control on SW Tierra del Mar Drive at Palmer Way; 
TC 597 - Left Turn Prohibition on SW Canyon Lane at Canyon Road; 
TC 598 - Speed Limit on SW Valeria View Drive 

061 89 Declaration of Surplus Property at Southwest Corner of SW 153rd 
Avenue and SW Jenkins Road 



Authorize Acceptance of FY06 Law Enforcement Terrorism Prevention 
Program Grant Awarded to the City of Beaverton and Approve the 
Specific Purpose Grant Budget Adjustment Resolution (Resolution No. 
3877) 

Authorize Acceptance of FY06 State Homeland Security Program Grant 
Awarded to the City of Beaverton and Approve the Specific Purpose 
Grant Budget Adjustment Resolution (Resolution No. 3878) 

06192 Authorize Acceptance of FY06 Citizen Corps Program Grant Awarded to 
the City of Beaverton and Approve the Specific Purpose Grant Budget 
Adjustment Resolution (Resolution No. 3879) 

PUBLIC HEAR.INGS: 

061 93 Weil Ballot Measure 37 Claim for Compensation 

WORK SESSION: 

06194 TA 2006-0003 (PUD Text Amendment) 

ORDINANCES: 

First Reading: 

06195 TA 2006-0003 (PUD Text Amendment) (Ordinance No. 4409) 

EXECUTIVE SESSION: 

In accordance with ORS 192.660 (2) (h) to discuss the legal rights and duties of the 
governing body with regard to litigation or litigation likely to be filed and in accordance 
with ORS 192.660 (2) (e) to deliberate with persons designated by the governing body to 
negotiate real property transactions and in accordance with ORS 192.660 (2) (d) to 
conduct, deliberations with the persons designated by the governing body to carry on 
labor negotiations. Pursuant to ORS 192.660 (3), it is Council's wish that the items 
discussed not be disclosed by media representatives or others. 

ADJOURNMENT 

This information is available in large print or audio tape upon request. In addition, 
assistive listening devices, sign language interpreters, or qualified bilingual interpreters 
will be nnade available at any public meeting or program with 72 hours advance notice. 
To request these services, please call 503-526-2222lvoice TDD. 



AGENDA BlLL 

SUBJECT 

PROCEEDING: Presentation 

Beaverton City Council 
Beaverton, Oregon 

: Presentation on Beaverton School District FOR AGENDA OF: 10/16/06 BlLL NO: 0 6 1 8 4  
Measure 34-1 39 General Obligation Bonds 
to Construct and Upgrade Schools 

Mayor's Approval: 

DEPARTMENT OF ORIGIN: Mayor 

DATE SUBMITTED: 1011 0106 

CLEARANCES: 

EXHIBITS: 

BUDGET IMPACT 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $0 BUDGETED $0 REQUIRED $0 

HISTORICAL PERSPECTIVE: 

A presentation will be given on the Beaverton School District's Measure 34-139 General Obligation 
Bonds to construct and upgrade schools. 

RECOMMENDED ACTION: 

Listen to presentation. 

Agenda Bill No: 06  184  



AGENDA BlLL 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: Presentation on Tualatin Valley Fire and FOR AGENDA OF: 10/16106 BILL NO: 06185 
Rescue Measure 34-133 General Obligation 
Bond Authorization 

Mayor's Approval: 

DEPARTMENT OF ORIGIN: Mayor 

DATE SUBMITTED: 1011 0106 

CLEARANCES: 

EXHIBITS: PROCEEDING: Presentation 

BUDGET IMPACT 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $0 BUDGETED $0 REQUIRED $0 

HISTORICAL PERSPECTIVE: 

A presentation will be given on Tualatin Valley Fire and Rescue's Measure 34-133 General Obligation 
Bond Authorization. 

RECOMMENDED ACTION: 

Listen to preser~tation. 

Ag nda Bill N : 06185 



D R A F T  

BEAVERTON CITY COUNCIL 
REGULAR MEETING 
SEPTEMBER 18,2006 

CALL TO ORDER: 

The Regular Meeting of the Beaverton City Council was called to order by Mayor Rob 
Drake in the Forrest C. Soth Council Chamber, 4755 SW Grifith Drive, Beaverton, 
Oregon, on Monday, September 18, 2006, at 6:40 p.m. 

ROLL CALL: 

Present were Mayor Drake, Couns. Catherine Arnold, Betty Bode, Dennis Doyle and 
Cathy Stanton. Coun. Bruce Dalrymple was excused. Also present were City Attorney 
Alan Rappleyea, Chief of Staff Linda Adlard, Finance Director Patrick O'Claire, 
Community Development Director Joe Grillo, Public Works Director Gary Brentano, 
Library Director Ed House, Human Resources Director Nancy Bates and City Recorder 
Sue Nelson. 

PROCLAMATIONS: 

Mayor Drake proclaimed September 17 - 23, 2006, Constitution Week and 
September 24 - 30,2006, Race Equality Week 

PRESENTATIONS: 

061 69 Overview of Washington County Public Safety Measure 34-127 

Washington County Sheriff Rob Gordon presented an overview of Washington County's 
Public Safety Levy, Ballot Measure 34-127, that will be on the November 2006 ballot. 
He said this levy would support the Sheriffs Office, the District Attorney's Office, the 
Community Corrections Department, the Juvenile Department and 91 1 Services. He 
said this was a four-year levy for Fiscal Years 2007-08 through 201 0-1 1. He said the 
levy was 42 cents per $1,000 Assessed Valuation (AV) and would generate $72.9 million 
over four years. He said that was less than the current levy of 43 cents1$1,000 AV. 

Gordon said the levy would fund 122 full-time employees (51 deputies, six deputy district 
attorneys, and 11 probation and parole officers), 108 jail beds, and 17% of the Integrated 
Public Safety Funding. He said the levy also impacts the City; last year 2,596 people 
who were arrested in Beaverton went through the County's jail system and this year 
there has been 1,900 so far. He said last year the City's Municipal Court sentenced 
1 ,I 50 people to the County's jail system and this year 690 have been sentenced to date. 
He said this resource was definitely part of the City's criminal justice system. 
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Gordon said the levy would allow the Sheriff's Office to continue operating at the same 
level as the last four years. He noted the current levy expired on June 30, 2006. He 
reviewed in detail the results of the last public safety levy (in the record). Major results 
were: Reduction in forced prisoner releases; Meth labs in the County were reduced from 
75 in 2003 to 6 in 2006; Provided shelter for domestic violence victims; Bolstered the 
Special Weapons, Drug, ID Theft, and Gang Inter-jurisdiction Enforcement Teams; 
Reduction in property and juvenile crimes; lncreased patrols; and lncreased prosecution 
rates. 

Gordon said this levy was a priority in the County; it would reduce the existing tax rate 
and provide more services, including four new positions. He said it is a fiscally sound 
levy and would strengthen the fight against drugs, ID theft and violent crime. He 
reviewed the services the levy would support which were the same as the services 
under the prior levy (noted above). He reviewed data from the Oregon Progress Board 
that showed the crime rates in Washington County were decreasing while in the rest of 
the state they were increasing (in the record). He said this indicated that Washington 
County was a safe place to live and supporting this levy would help to ensure that safety 
would continue. He urged everyone to support Measure 34-127. 

Coun. Bode asked how many beds there were in the shelters for domestic violence 
victims. 

Gordon said he was not sure of the total number but he knew no one had been turned 
away when they needed help. 

Coun. Stanton asked for clarification regarding shelters for domestic violence victims. 

Gordon said shelters were provided for domestic violence victims and a host of other 
people who needed help for a variety of reasons. 

Coun. Stanton referred to page18 which showed crime rates in Washington County and 
throughout the state. She asked what defined an urban area. 

Gordon said he did not know how the State defined an urban area. He confirmed that 
the rates depicted in the chart were for all of Washington County. 

Coun. Doyle asked where the first cuts would be made if the levy failed. 

Gordon replied they had not developed a final plan for that. He said since the levy 
affects several departments, each department would have to identify what services 
would be cut. He said in the Sheriffs Office 73 positions would be cut. 

Coun. Doyle said he hoped they would not have to take steps backward because that 
would increase the criminal activity in the County. He said he hoped those supporting 
the Measure would get the word out to the citizens of the services the levy supports and 
that it is not just about police services. 

Gordon said it was important to note that every police chief in Washington County has 
publicly endorsed this Levy. 
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Mayor Drake thanked the Sheriff. He said if the levy failed, the reductions that would 
occur in the Sheriffs Office, District Attorney's Office and other corrections departments 
would result in the loss of good people and institutional memory; he said it would take a 
lot longer to rebuild the collective strength of those departments. He said that was why 
he was supporting the levy; there is a good working partnership in the County and he 
urged moving forward and not looking back. 

Mayor Drake asked for a motion to adopt a resolution supporting the levy. 

Coun. Stanton MOVED, SECONDED by Coun. Doyle that Council approve A Resolution 
Supporting the Washington County Levy Renewal for Maintaining Public Safety 
Countywide Services, Ballot Measure 34-1 27 - November 7,2006. 

Coun. Stanton said the salient point in the presentation was that if you are currently 
paying the 43 cents in your tax bill, you would be paying 42 cents for the same high 
quality service. She said she was pleased to support this resolution. 

Couns. Arnold, Bode, Doyle and Stanton voting AYE, the MOTION CARRIED 
unanimously. (4:O) (Resolution No. 3873) 

061 70 Overview of the Washington County Cooperative Library Services Levy of November 7, 
2006, Measure #34-126 

Mayor Drake introduced Eva Calcagno, Washington County Cooperative Library 
Services (WCCLS) Director and Ed House, Beaverton City Library Director. 

Calcagno said the WCCLS works in partnership with eight cities, including Beaverton, 
and two non-profit associations to provide countywide library service. She gave an 
overview of Ballot Measure 34-126. She said it was a four-year levy for Fiscal Years 
2007-08 through 2010-1 1. She said it was a fixed rate levy of 17 cents per $1,000 of 
Assessed Value (AV). She said the total from the levy over four years would be $29.5 
million. She said if this levy passes, it would be the first countywide library levy passed 
since 1996. She said this levy would fund the libraries of Banks, Beaverton, Cedar Mill, 
Cornelius, Forest Grove, Garden Home, Hillsboro, North Plains, Sherwood, Tigard, 
Tualatin and West Slope. She said 85% of the levy funds would support operating costs 
for these 12 libraries and the remaining 15% would support the central services that link 
the libraries together (WILlnet, courierlsharing services, outreach programs and training 
for childcare providers). 

House explained that in the first year the Beaverton City Library would receive $1.2 
million from the levy. 

Calcagno said the levy is being proposed to maintain current local library services, to 
support literacy programs for children and to purchase books. She said through the levy 
they were hoping to avoid additional reductions in services and to maintain local library 
services through Year 201 1, including allowing some libraries to restore previously- 
reduced hours. 
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House said if the levy passed, hours would be restored at the Beaverton Library; 
currently the Library is open 49 hours per week and that could increase to 58 hours per 
week. He said the book budget and several children's programs would be restored. 

Calcagno said they estimated that during the term of the levy library checkouts would 
increase 43%, topping 11.5 million in 201 1. She reviewed the literacy programs for 
children. She said the levy would allow the purchase of books and materials; 
countywide the library collection is 1.3 million items and the Beaverton Library has 
300,000 of those items. 

House said the Beaverton Library currently circulates 1.7 million items annually; by Year 
201 I it will be around 2.4 million items. He said Beaverton's summer reading program 
had an increase of 5.3% in the number of students who signed up and the completion 
rate was over 12%. He said Beaverton has a Library on Wheels van and four mornings 
per week a staff member visits 70 different types of daycare facilities, providing books, 
story times and other resources for those daycare providers. 

Calcagno said if the library levy does not pass then the individual cities would have to 
determine what service levels would be reduced. She said it was likely that hours and 
book purchases would be reduced. She said additional information could be received 
from the WCCLS Web site at www.WILlnet.wccls.lib.or.us or by calling WCCLS at (503) 
846-3222. 

Mayor Drake thanked them for the presentation. He noted that House was providing 
factual information on City time; he was not advocating any position. 

Coun. Doyle asked if the City Library was able to increase its open hours to 58, how 
close would that be to the number of hours that it was open before the reduction. 

House said the City Library was at 61 hours before the reductions from the May 2004 
Levy failure. He said they would be close to the original service hours. 

Coun. Doyle said that would be about an 18% increase over the current hours. He said 
that was significant, since he has heard from many people about the reduction in hours. 
He said within two years, the City will have used its Contingency Fund for the Library 
and that would result in additional reduction in hours. He said recent visitors from 
France were amazed at the services and functionality of the library system. He said he 
was confident that the citizens would support the levy as many wanted to reinstate 
library services. 

Coun. Bode said she supported Coun. Doyle's comments. She said she is the Council 
Liaison to the Library Board and that the Board works hard to support the Library. She 
said 33% of the households have students. She said residents that do not have 
students also use the Library. She said the Library is a core activity for seniors and it is 
a community gathering place where people can go and feel welcomed. She spoke on 
the importance of supporting the Library as it is an essential part of maintaining the 
community. She asked everyone to support the levy. 



Beaverton City Council 
Minutes - September 18, 2006 
Page 5 

Coun. Arnold asked what the hourly cost was to have the Library open. 

House said that dividing the total operating cost by the number of hours open would 
provide that figure. He said he could get that information to her. 

Coun. Stanton spoke in support of the Young Adult Room in the Library as a community 
resource. She said every text book for grades six through 12 in Beaverton School 
District was available in the Young Adults Room. She said that was a wonderful 
partnership with the School District to provide that service; for the Library was an asset 
to the community. She said she was concerned about the cuts that would have to be 
made if the levy does not pass. She asked citizens to support Measure 34-126. 

Mayor Drake asked if the Council would like to support a resolution for the WCCLS levy. 

Coun. Doyle MOVED, SECONDED by Coun. Stanton that Council adopt A Resolution 
Supporting the Washington County Cooperative Library Services Local Option Levy, 
Measure 34-126, November 7, 2006 ballot. Couns. Arnold, Bode, Doyle and Stanton 
voting AYE, the MOTION CARRIED unanimously. (4:O) (Resolution No. 3874) 

06171 Presentation from the 2006-2007 Mayor's Youth Advisory Board (MYAB) 

Mayor Drake said he started the Mayor's Youth Advisory Board in Year 2000. He said 
the MYAB Co-Chairs would present the Board's annual work plan. 

MYAB Co-Chairs Halah Ilias, Southridge High School and Lulu Xiao, Southridge High 
School, introduced themselves and distributed MYAB sweatshirts to all the Councilors. 
They reviewed the projects MYAB would be working on this year, which included 
producing the brochure 101 Things to Do in Beaverton and The Whirlpool newsletter, 
setting up MYAB's independent Web site, developing new By-laws, promoting the library 
levy and conducting the Youth Summit on October 28 at the Library. llias explained the 
Youth Summit would consist of three forums where youth could discuss topics that affect 
them. The topics for this year's Summit are: School Funding, School Rights, and Green 
Schools. They will also have a Youth Summit in October. MYAB members who were 
present were: Madisen Vogel, Elizabeth Eickelberg and Sumaiya Ahmed from Sunset 
High School; Hannah Kramer, Aloha High School; Mark Munro and Monica Mohan from 
Southridge High School; Megan Mclntire and Prateek Bhide from Westview High School. 
Xiao introduced Debbie Baidenmann, staff liaison. 

Mayor Drake thanked them for the update. He said all schools (public and private) are 
invited to interview for the Board and students from grade nine through 12 serve on the 
Board. He said this was the seventh year of the MYAB and there have been some 
students who have served every year. 

Coun. Doyle congratulated the group for all the work they did this summer. He wished 
them well on the Youth Summit. 

VISITOR COMMENT PERIOD: 
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Pavel Goberman, Beaverton, declared he was a write-in candidate for State 
Representative in the 28th District against Jeff Barker. He reviewed his political 
platform. 

COUNCIL ITEMS: 

Coun. Stanton said the community parade on Saturday (September 16) was fun and it 
was nice to have the bands in the parade. She thanked Mayor Drake for continuing the 
tradition of the parade. 

STAFF ITEMS: 

Finance Director Patrick O'Claire said he distributed the final budget document to the 
Council, Budget Committee and City departments. He said as part of the audit process, 
the auditor was sending out the standard disclosure forms to the Council. He said in 
addition to the disclosure form, there would be a letter with eight questions regarding the 
Council's understanding of internal controls in the City. He said it was okay to respond "I 
do not know" if applicable and if the Councilors have any questions they are to call the 
auditor. He said on Thursday, November 16, 2006, the Supplemental Budget 
Committee meeting would be held at 6:30 p.m., in the Second Floor Conference Room 
of City Hall. 

CONSENT AGENDA: 

Coun. Stanton MOVED, SECONDED by Coun. Bode, that the Consent Agenda be 
approved as follows: 

06172 Liquor License: New Outlet - Richard's 

061 73 A Resolution Authorizing an lntergovernmental Agreement with Washington County 
Relating to Transient Room Taxation (Resolution No. 3872) 

06174 Authorization to Enter into an lntergovernmental Agreement with Clean Water Services 
for Sanitary Sewer Rehabilitation in the Sandberg Subdivision 

06175 Authorization to Enter into an lntergovernmental Agreement with Clean Water Services 
for Sanitary Sewer Rehabilitation in the South Central " A  Area 

061 76 Classification Changes 

Contract Review Board: 

061 77 Authorize the Mayor to Award a Bid for Chiller and Boiler Equipment Procurement for the 
Beaverton Central Plant Subject to Council Ratification 

06178 Authorize the Mayor to Award a Bid for the Installation of a Chiller, Boiler and Related 
Equipment for the Beaverton Central Plant Subject to Council Ratification 

06179 Reject Bid -Wilson Drive Waterline Replacement Project 
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Coun. Stanton referred to Agenda Bills 06174 and 06175, Intergovernmental 
Agreements with Clean Water Services (CWS), and said she had asked staff why the 
agreements were being done after the completion of the work for the Sandberg 
Subdivision (Agenda Bill 06174). She said the answer she was given was that for Inflow 
and Infiltration (/&I) projects, CWS likes the work to be done before it enters into an 
agreement to split the costs. She said that was fine for Agenda Bill 061 74 as that project 
was done; however, the South Central "A" area project in Agenda Bill 06175 was also an 
I&I project, and the agreement was being signed prior to the work being done. She 
asked why the difference between the two projects. 

Brentano said normally the I&I projects are refunded to the City by CWS after a project is 
constructed because the full costs are known once construction is complete. He said 
these projects had been scheduled for a long time and CWS inquired if the City still 
planned on doing South Central "A". He said the IGA for South Central " A  was being 
done in advance as a placeholder to alert CWS that the City will do this project this fiscal 
year and will request that CWS refund the construction costs in the near future. 

Coun. Stanton asked if CWS could choose to bump the City, since this was a 
placeholder. 

Brentano said that was correct. He said other jurisdictions had proposed projects and 
CWS was looking at what projects it could fund if the City chose to not proceed with 
South Central "A". He said this IGA alerts CWS that the City is proceeding; CWS could 
then decide what projects to fund in its next budget cycle. 

Coun. Arnold said she did not see any amounts in the proposed agreements. 

Brentano said during the course of the projects' development, data would be given to 
CWS to track the costs of the repairs. He said from this data CWS is able to determine 
what its 50% share of the cost would be. He said when the construction is completed, 
CWS would get a spreadsheet that shows the total costs, of which they have agreed to 
pay 50%. He explained in detail the process by which CWS decides which projects it 
will fund each year. He said as part of the process, CWS has already agreed to projects 
it will fund and has received preliminary cost figures for the projects. He said these 
preliminary figures are very close to the final construction costs. 

Question called on the motion. Couns. Arnold, Bode, Doyle and Stanton voting AYE, the 
MOTION CARRIED unanimously. (4:O) 

ORDINANCES: 

Second Reading: 

Rappleyea read the following ordinances for the second time by title only: 

06164 TA 2006-0005 Facilities Review Text Amendment (Ordinance No. 4404) 

061 65 TA 2006-0006 (Lot Line AdjustmentlConsolidation) (Ordinance No. 4405) 



I 

I Beaverton City Council 
Minutes - September 18, 2006 
Page 8 

06166 An Ordinance Amending Ordinance No. 41 87, Figure 111-1, the Comprehensive Plan 
Land Use Map and Ordinance No. 2050, the Zoning Map for Property Located in South 
Beaverton; CPA 2006-0004lZMA 2006-0003 (Ordinance No. 4406) 

06167 An Ordinance Amending Ordinance No. 4187, Figure 111-1, the Comprehensive Plan 
Land Use Map and Ordinance No. 2050, the Zoning Map for Two Properties in 
Northwest Beaverton; CPA 2006-001 OIZMA 2006-001 3 (1 7200 & 17225 NW Corridor 
Court) (Ordinance No. 4407) 

Coun. Stanton MOVED, SECONDED by Coun. Doyle, that the ordinances embodied in 
Agenda Bills 06164, 06165, 06166, and 06167, now pass. Roll call vote. Couns. Arnold, 
Bode, Doyle and Stanton voting AYE, the MOTION CARRIED unanimously. (4:O) 

I ADJOURNMENT: 

There being no further business to come before the Council at this time, the meeting 
was adjourned at 8:00 p.m. 

Sue Nelson, City Recorder 

APPROVAL: 

Approved this day of , 2006. 

Rob Drake, Mayor 



D R A F T  

BEAVERTON CITY COUNCIL 
REGULAR MEETING 
OCTOBER 2.2006 

CALL TO ORDER: 

The Regular Meeting of the Beaverton City Council was called to order by Mayor Rob 
Drake in the Forrest C. Soth Council Chamber, 4755 SW Griffith Drive, Beaverton, 
Oregon, on Monday, October 2, 2006, at 6:35 p.m. 

ROLL CALL: 

Present were Mayor Drake, Couns. Catherine Arnold, Bruce S. Dalrymple, Dennis Doyle 
and Cathy Stanton. Coun. Betty Bode was excused. Also present were City Attorney 
Alan Rappleyea, Finance Director Patrick O'Claire, Public Works Director Gary 
Brentano, Human Resources Director Nancy Bates, Police Chief David Bishop and 
Deputy City Recorder Catherine Jansen. 

PROCLAMATIONS: 

Mayor Drake proclaimed October 2006 Breast Cancer Awareness Month and National 
Arts and Humanities Month. 

061 80 Presentation by Sarah Hackett, Metropolitan Area Communications Commission 
(MACC)I 

Mayor Drake introduced Sarah Hackett, Metropolitan Area Communications Commission 
(MACC)l. He said MACC regulates cable television franchise services in Washington 
County ,and Coun. Stanton is the City's delegate to MACC 

Coun. S'tanton said the U. S. Congress was considering possible changes to the 
Telecommunications Act of 1996 and she thought Council should be updated on the 
activities and potential consequences to future franchise fees and regulations. 

Sarah Hackett, Policy and Regulatory Affairs Manager, MACC, said MACC represented 
14 cities in Washington County and its primary responsibility was cable franchise and 
telecommunications consulting. She said MACC's mission was broad because cable 
television and telecommunication industries were currently blending. She said in 1996 
there was a massive overhaul of the telecommunications law by the federal government 
and now, in 2006, another dramatic potential change was being considered. 
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Hackett said this summer the House passed H.R. 5252, the Communications, Promotion 
and Enhancement Act of 2006 (COPE) sponsored by Representative Barton. She said it 
passed by a huge margin, as many believed that there would be no competition in the 
cable industry without this legislation. She said the results of COPE would be: 1) 
Citieslcounties would lose the authority to franchise cable providers and instead the FCC 
would grant and renew franchises. 2) Local franchises would switch to a national 
franchise as soon a national franchisee came into the area. 3) Citieslcounties would 
retain authority to manage right-of-ways (ROW) and easements, but FCC would mediate 
disputes. 4) Customer service would suffer as local and state consumer protection and 
customer service standards would be pre-empted by FCC regulations that are less 
stringent than local standards. 

Coun. Arnold asked what type of disputes the FCC would mediate in relation to right of 
ways and easements. 

Hackett explained there were many disputes over construction projects and relocation of 
lines that were resolved in court. She said with the FCC as mediator, it could take 
months or years to resolve a disagreement. 

Hackett said the customer service standards would be set by the FCC and local 
authorities could not change the regulations. She said the MACC franchise has strict 
penalties and large fines for not meeting standards. She said under the FCC standards, 
the fines would be small. She said COPE does require that nationally franchised 
providers match existing cable PEG (Public Education and Government) channels. She 
said 1 % of the gross revenues would be provided to support the Public Communications 
Network (PCN); currently MACC requires 1.6%. She said that would result in a 
substantial decrease in funds available for PEG and PCN. 

Hackett said the Congressional Budget Office acknowledged that COPE contains 
unfunded mandates. She said the White House supports this legislation though the 
National Governor's Association opposes the bill because it does not respect local 
governments' sovereignty and it is a federal intrusion into state affairs. 

Hackett said the U.S. Senate took up this cause and the Senate Commerce Committee 
passed Senate Bill 2686, Advanced Telecommunications and Opportunities Reform Act 
(ATOR) that is seen as a replacement for the COPE bill. She said the ATOR bill does 
not nationalize cable franchising but it regulates and requires an expedited local 
franchising process. She said the bill establishes a 90-day timeline to act on any 
application from a new service provider or a franchise is automatically granted for 15 
years with no PEGII-Net support. 

Mayor Drake said the 90-day timeline sounded like a penalty for not acting fast enough 
He noted acting quickly did not always produce the best product; 90 days would not 
provide adequate time for citizens to review the application and be part of the process. 

Hackett agreed. She said there was a request to make it a 90-business-day deadline, 
but the Senate turned it down. She said there was discussion on what was more 
important: speed to market or local consideration. She said under the ATOR bill it is no 
longer a negotiation; the FCC sets the guidelines for the application form and everyone 
has to comply. She said both the ATOR and COPE bills have problems. 
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Coun. Stanton asked if the ATOR bill contained a base for the franchise fee percentage. 

Hackett said the bill says it can be a maximum of five percent of gross revenues. She 
said a video provider could propose a lower percentage and that would have to be 
negotiated. She said that was where the 90-day timeline would apply. 

Coun. Stanton asked if an applicant could agree to adding days to that clock. She 
questioned the quality of the negotiations that have to be conducted in 90-days. 

Hackett said the Senate took pride in that it did not take away local franchising. She 
said there was nothing in the bill that allows negotiation on the timeline. She said a 
provider may be able to send a letter to the FCC requesting more time, but the goal of 
the bill was to make the process short, fast and uniform. 

Hackett said the ATOR bill did not have a good definition of gross revenues and that 
could result in cities getting less revenue in compensation for their ROWS. She said the 
ROW authority in ATOR is close to what currently exists and the FCC would continue to 
have jurisdiction. She said the bill also allows one percent of gross revenues for PEGII- 
Net purposes or the equivalent of what is currently required of your cable operator. She 
said that meant that MACC's 1.69% could be used instead of the one percent. She said 
both bills were similar in regard to customer service in that the FCC sets the standards 
and local modification is not allowed. 

Hackett said the Congressional Budget Office evaluated the Senate bill. She said that 
the bill would add more to federal spending than it would generate in revenue; it would 
add $200 million to the federal deficit. 

Coun. Arnold asked what costs were covered under federal spending. 

Hackett said costs covered regulation of video providers and FCC costs. She said the 
bill was promoted as a money-maker for the federal government, which it is not. She 
said the costs are generated by telecommunications services as this bill is intended to 
rewrite telecommunications law as it applies to wireless, cable and telephone service. 

Coun. Stanton questioned if the cities would still get the franchise fees. 

Hackett said the cities would still get the 5% franchise fees, but other parts of the bill are 
weighing it down. She said there was discussion about breaking up the bill to pass the 
sections that are unopposed. She said the Congressional Budget Office reported that 
the direct cost to local and state governments would be $64 million in 2006. She said 
that is a problem since the federal government has an unfunded mandate law. 

Hackett said Senator Smith broached this issue in the Senate and introduced the Video 
Choice Act of 2005 (S. 1349). He did not confer with Oregon cities and counties, but he 
was convinced that if a new company wanted to offer video services, if they have 
authority to be in the ROW (such as a telephone company) they did not need to get a 
cable franchise. She said that was unprecedented in Oregon as companies are 
franchised by service. She said Senator Smith also believes that one percent of gross 
revenues is adequate to fund PEGII-Net services (compared to 1.69% currently required 
by MACC). 
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Hackett said Senator Wyden has become a supporter of Net Neutrality, which is the 
theory that if the telecommunications laws are not changed, there will be two big 
providers of telecommunications services and they will control access and speed to 
customers. She said other companies (Google, Microsoft) have all testified that they are 
concerned that Comcast, Verizon or AT&T will prioritize other traffic and/or make them 
pay more to get their traffic out to subscribers. She said they believe that unless the law 
is changed, future open access is not guaranteed. She said Senator Wyden has 
threatened a filibuster, which means that Senator Stevens would have to get 60 secure 
votes to bring this to the floor and limit discussion. She said MACC was able to make a 
lot of headway with Senator Smith's staff about the value of the communications 
network., particularly the public safety services. 

Hackett said there would be a Lame Duck Session sometime between November 13 to 
December 22, 2006, to deal with appropriation issues. She said Senator Stevens was 
working hard to get his bill to the Senate floor but if there is a change in the composition 
of the House and Senate as result of the election, his bill will be dead. She said if the bill 
does not make it through this Congressional session, the proposal would probably be 
resurrected in the January 2007 Congressional session. 

Hackett said 13 states had moved franchising from the local level to the state level; nine 
other states discussed the change but did not pass it. She said in Oregon, Verizon and 
AT&T were the two companies that had spent the most time and money at Congress 
and in state legislatures changing these laws. She said if the federal legislation is 
delayed, the 2007 legislative session will include a proposal from Verizon. She said 
Verizon's current position is that it does not care if the federal legislation passes as they 
are getting the franchises they need. She said MACC has been negotiating a franchise 
with Verizon since January 2006. She said staff hopes to bring the franchise to the 
MACC Commission in December; if MACC approves the franchise, it would then go to 
the member jurisdictions for approval. 

Coun. Stanton thanked Hackett for the presentation. She said these issues were difficult 
to understand. She said home rule was very important to her and to the citizens, 
because if FCC took over franchising authority service would get much worse. 

Hackett said there is concern that there could be a cascade affect; if cable franchises 
are not negotiated at the local level, why should gas or electrical services be locally 
franchised. 

Coun. Doyle said this mirrors what he senses is happening in Washington D.C. and it 
was interesting to see the interplay of the parties. He thanked Hackett for the update. 
He said this could have a devastating affect on local governments. 

Mayor Drake thanked Hackett for the presentation. 

VISITOR COMMENT PERIOD: 

Pavel Goberman, Beaverton, said last month he announced his candidacy as write-in 
candidate for State Representative. He said the Oregon Constitution does not prohibit 
his participation in candidate's forums. He said he was invited to participate in the 
candidate's forum put on by the League of Women Voters. He asked that the City invite 
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him to participate in the candidate's forum for the County and State candidates. He said 
if the City did not invite him, it would be a violation of his constitutional rights and he may 
file a lawsuit against the City. He said if the forum was televised and he was not allowed 
to participate he would file a complaint with the FCC against MACC and Corncast. 

City Attorney Alan Rappleyea said the Committee for Citizen Involvement (CCI) 
coordinates the candidate's forum and decides who to invite to participate. He said the 
Council does not control that event. He said the CCI invited actual registered candidates 
to participate and Goberman is not a registered candidate; he is a write-in candidate. He 
said the CCl's reasoning was that if they invited everyone who is a write-in or potential 
write-in candidate, there would not be sufficient time for the registered candidates to 
express their opinion. He said this was not a situation where anyone could speak; it is a 
structured candidates' debate, with rules and limits. He said the Constitution does not 
require that everyone be allowed to talk. He said there was no violation of Goberman's 
Constiti~tional rights. He said the CCI can set the parameters for its debate. 

Dr. Hal Oien, Treasurer, Five Oaksflriple Creek Neighborhood Association Committee 
(NAC), said he was representing the NAC Board with a request that the Beaverton's 
School District's application for the bus barn, that is to be submitted this month, be 
considered a Type 3 application so that the Council and Mayor can consider this matter. 
He said it was their understanding that the application would be a Type 2 application 
which did not allow for Council consideration. He said they offered to help the School 
District generate funds to cleanup school bus emissions and they have had no response. 
He said they were trying to fix this problem and were not getting anywhere with the 
School District. He said the last time the bus barn application was considered the 
medical community and others weighed in heavily on the issue of air pollution from these 
buses; these groups would be excluded unless there is a public hearing before the 
Council. He said his concern was that the students and their parents from this school 
had little power and political clout to do what is necessary to protect the students. He 
said the children need a proxy and the NAC felt it was up to the Council and Mayor. 

Mayor Drake said the District had not filed an application. He said NAC Chair Dave 
James appeared a few months ago before Council with a similar request. He said the 
Community Development Director Joe Grillo distributed a memorandum in response to 
that request that went to James, the Council and press. He said since Grillo was not 
present., the City Attorney would respond to this request. 

Rappleyea said the Development Code was changed in the last few years to make the 
application process more efficient and quicker. He said many different land use 
applications were made Type 2. He said in Type 2 applications, the Community 
Development Director makes the first determination and that can be appealed to either 
the Planning Commission or the Board of Design Review. He said the City had not 
received an application, he said once the application is received, the Community 
Development Director would determine the application type. 

Mayor Drake asked if Grillo believed this would be a Type 2 application based on a 
neighborhood meeting that is required in advance of submitting an application. 

Rappleyea said Grillo was not sure what type of application it would be. He said the last 
application that was received was a Type 2 but it was later withdrawn. 
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Coun. Stanton asked if the Council still had the authority to pull up any decision made by 
a lower body of the City to hear the issue. 

Rappleyea said the Council did not have that authority; and to do that, or to have the 
option to do that, would violate the 120-day rule. He said that provision was removed 
from all jurisdictions across the state of Oregon. 

Coun. Arnold said that was discussed years ago when the Committee for Citizen 
lnvolvernent considered the proposed Code changes. She explained how that provision 
made it impossible to meet the time frame for the 120-day rule. 

Oien encouraged the Council and Mayor to retain as much authority as they could and 
not subjugate their authority to people who do not answer to the voters. 

Mayor Drake said he and the Council feel strongly about that. He said that was why 
years ago the City reversed its procedures to remove the hearings officer and send 
applications to the Planning Commission. 

Oien said the air pollution was the risk to the children and they tried to work with the 
District but received no response. He stressed that the children need a proxy. 

Coun. Doyle asked Oien to send a copy of what was submitted to the School District 
regarding solutions to the air pollution. He said he would like to see it and could pass it 
on to the Council. He said he could also share information he had with Oien. 

Mayor Drake asked that Oien send this information to the City Recorder so all the 
Council could get the information. 

COUNCIL ITEMS: 

Coun. Stanton said October was Domestic Violence Awareness Month and on 
Thursday, October 5, 2006, at the Washington County Courthouse in Hillsboro, at 530  
p.m. there would be a celebration of survivors and speeches would be given to raise 
awareness on this topic. She said also on Thursday, from 12:OO to 2:00 p.m. local 
legislative candidates will discuss affordable housing issues at a forum at City Hall. She 
said she would be there and she encouraged those who were interested to attend. 

STAFF ITEMS: 

Finance Director Patrick O'Claire reminded the Council that the auditor's letter and 
questionnaire, that the auditors distributed to Councilors, is due back to the auditors on 
October 17, 2006. 

CONSENT AGENDA: 

Mayor Drake explained that Agenda Bills 06182 and 06183 were being pulled from the 
agenda because of questions from Couns. Arnold and Stanton, and would not be 
discussed at this meeting. 
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Coun. Stanton MOVED, SECONDED by Coun. Doyle, that the Consent Agenda be 
approved as follows: 

Minutes of the Regular Meeting of September 1 I ,  2006 

06181 Liquor License: New Outlet - Mexicali Express; Thai Flavor 

Contract Review Board: 

061 82 PULLED - A Resolution Relating to Special Procurements and Amending Sections 50- 
001 5 and 47-0700 of the Beaverton Purchasing Code (Resolution No. 3875) (This item 
was not discussed at the Council meeting.) 

Coun. Dalrymple said he had a correction to the September 11, 2006 Minutes on page 
12, the fifth paragraph should read "Coun. Dalrymple stressed he was objecting to the 
path for approval not the density." He said the word traffic should be omitted. 

Question called on the motion. Couns. Arnold, Dalrymple, Doyle and Stanton voting 
AYE, the MOTION CARRIED unanimously. (4:O) 

ORDINANCES: 

First Reading: 

Rappleyea read the following ordinances for the first time by title only: 

061 83 PULLED - An Ordinance Amending Comprehensive Plan Chapters I, 2 and the 
Glossary (Ordinance No. 41 87) Related to CPA 2006-0001 (Ordinance No. 4395) (This 
item was not discussed at the Council meeting) 

EXECUTIVE SESSION: 

Coun. Stanton MOVED, SECONDED by Coun. Doyle, that Council move into executive 
session in accordance with ORS 192.660(2)(h) to discuss the legal rights and duties of 
the governing body with regard to litigation or litigation likely to be filed and that pursuant 
to ORS 192.660(3), it is Council's wish that the items discussed not be disclosed by 
media representatives or others. Couns. Arnold, Dalrymple, Doyle and Stanton voting 
AYE, the MOTION CARRIED unanimously. (4:O) 

RECESS: 

Mayor Drake called for a recess at 7:41 p.m. to setup for executive session. 

RECONVENED: 

Mayor Drake reconvened the meeting at 7:53 p.m. 

The executive session convened at 7:53 p.m. 

The executive session adjourned at 8:06 p.m. 
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The regular meeting reconvened at 8:06 p.m. 

Coun. Stanton MOVED, SECONDED by Coun. Doyle, that the Council authorize the 
expenditure in the next supplemental budget of $1 5,000.00, and incidentals up to 
another $1,000.00, to settle the lawsuit of Alliant Systems, Inc., vs. City of Beaverton. 
Couns. Arnold, Dalrymple, Doyle and Stanton voting AYE, the MOTION CARRIED 
unanimously (4:O) 

Coun. Doyle MOVED, SECONDED by Coun. Dalrymple that Council authorize that 
$135,000 in additional funds for litigation expenses as discussed in executive session, to 
be included in the next supplemental budget. Couns. Arnold, Dalrymple, Doyle and 
Stanton voting AYE, the MOTION CARRIED unanimously (4:O) 

ADJOURNMENT 

There being no further business to come before the Council at this time, the meeting 
was adjourned at 8:07 p.m. 

Catherine Jansen, Deputy City Recorder 

APPROVAL: 

Approved this day of , 2006. 

Rob Drake, Mayor 



AGENDA BILL 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: LIQUOR LICENSE 

NEW OUTLET 
B~as Salon & Spa 
12600 SW Crescent St. 
Beaverton, OR 

88 Asia Market 
4265 SW Cedar Hills Blvd. 
Beaverton, OR 

PROCEEDING: Consent Agenda 

FOR AGENDA OF: 10116106 BILL NO: 06186 

MAYOR'S APPROVAL: 

DEPARTMENT OF ORIGIN: 

DATE SUBMITTED: 09127106 

EXHIBITS: None 

BUDGET IMPACT 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $ 0  BUDGETED $ 0  REQUIRED $ 0  

HISTORICAL PERSPECTIVE: 
Background investigations have been completed and the Chief of Police finds that the applicants have 
met the standards and criteria as set forth in B.C. 5.02.240. The City has published in a newspaper of 
general circulation a notice specifying the liquor license applications. 

INFORMATION FOR CONSIDERATION: 
Bias Salon & Spa, LLC is opening a new establishment and has made application for a Limited On- 
Premises Sales License under the trade name of Bias Salon & Spa. The establishment is a retail 
salon. It will operate Monday through Saturday from 7:00 a.m. to 7:00 p.m. There will be no 
entertainment offered. A Limited On-Premises Sales License allows the sale of malt beverages, wine, 
and cider for consumption at the licensed business, and the sale of kegs of malt beverages to go. 

88 Asia Market, Inc., is opening a new establishment and has made application for an Off-Premises 
Sales License under the trade name of 88 Asia Market. The establishment is a grocery store. It will 
operate seven days a week from 10:OO a.m. to 8:00 p.m. There will be no entertainment offered. An 
Off-Premises Sales License allows the sale of malt beverages, wine, and cider to go in sealed 
containers. 

RECOMMENDED ACTION: 
The Chief of Police for the City of Beaverton recommends City Council approval of the OLCC license 
applications. 

Agenda Bill No: 06186 



AGENDA BlLL 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: A Resolution Establishing a Fee for Payday FOR AGENDA OF: 10-16-06 BlLL NO: 06187 
Lender Permits 

PROCEEDING: Consent Agenda 

Mayor's Approval: 

DEPARTMENT OF ORIGIN: C ~ t v  At torne;-p7 

DATE SUBMITTED: 10-10-06 ., 

CLEARANCES: Finance 

EXHIBITS: Resolut~on 

BUDGET IMPACT 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED$O BUDGETED$O REQUIRED $0 

HISTORICAL PERSPECTIVE: 
Council passed Ordinance 4394 in June, 2006, authorizing a program to regulate payday lending 
practices. The Mayor's Office has approved a set of rules for the program. 

INFORMATION FOR CONSIDERATION: 
This Resolution establishes an annual fee for payday lending permits. The proposed $500.00 permit fee 
is based upon the staff time in setting up the new permit application, monitoring the ten (10) known 
lenders, preparing and distributing to the payday lenders the required Cancellation of Payday Loan 
information that the payday lender is required to conspicuously disclose, processing the annual permit 
renewals, and under the Ordinance's Complaint section, receiving complaints from Borrowers, causing 
an investigation of the complaint's allegations, reviewing the proposed resolution to the complaint, and if 
the resolution is not satisfactory to the Mayor, causing an independent investigation and alternative 
resolut~on to the complaint. 

RECOMMENDED ACTION: 
Pass Resolution 

Agenda Bill No: 06187 



RESOLUTION NO. 3876 

A RESOLUTION ESTABLISHING A FEE FOR PAYDAY LENDER PERMITS 

WHEREAS, Council passed Ordinance 4394 which established a program to 
regulate the practice of payday lending in Beaverton; and 

WHEREAS, the program created under Ordinance 4394 requires a permit to 
lawfully operate a lending business, and the permit requires payment of a regulatory 
fee; now, therefore, 

BE IT RESOLVED that the fee for a Payday Lender permit shall be $500 per 
year, payable annually for the cost of doing business in Beaverton during any part of the 
year. 

BE IT FURTHER RESOLVED that permit fees paid for calendar years 2007 and 
beyond may be remitted in conjunction with the separate business license fee which 
already exists under other ordinances and rules 

BE IT FURTHER RESOLVED that notwithstanding any other provision of law, 
this Resolution shall take effect immediately upon its passage by Council and signature 
of the Mayor. 

ADOPTED by the Council this day of ,2006. 

APPROVED by the Mayor this day of ,2006. 

AYES:- NAYS: 

ATTEST: APPROVED: 

SUE NELSON, CITY RECORDER ROB DRAKE, MAYOR 

Resolution No. 3876 - Page 1 of 1 Agenda B i l l :  06187 



AGENDA BILL 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: Trafflc Commlss~on Issue No. . FOR AGENDA OF: 10-16-06 BILL NO: 06188 
TC 596 - Stop Control on SW 
Tierra del Mar Drive at Palmer Mayor's Approval: 
Way, 
TC 597 - Left Turn Prohibition DEPARTMENT OF ORIGIN: Publ~c Works 
on SW Canyon Lane at 
Canyon Road, DATE SUBMITTED: 10-03-06 
TC 598 - Speed Limit on SW 
Valerla View Drive 

CLEARANCES: Transportation 
Clty Attorney 

PROCEEDING: Consent EXHIBITS: 1 Vlcinlty Map 
2. City Trafflc Engineer's reports 

on lssues TC 596 - 598 
3 Final Written Order on TC 598 
4. Wrltten testimony 
5. Draft minutes of the meeting of 

September 7, 2006 (excerpt) 

BUDGET IMPACT 
EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $0 BUDGETED $0 REQUIRED $0 

HISTORICAL PERSPECTIVE: 

On September 7, 2006, the Traffic Commission considered the subject traffic issues. The staff reports 
are attached as Exhibit 2. 

INFORMATION FOR CONSIDERATION: 

On consent agenda, the Commission approved staff recommendations on Issues TC 596 and 597. 

On lssue TC 598, the Commission voted 4-2 to retain the existing speed limit on Valeria View Dr~ve. 

A hearing was held on a proposal to remove parking limits in downtown parking lots. The hearing was 
continued to the October meeting. This issue will appear on a future Counc~l agenda bill after the 
Commission makes a formal recommendation. 

RECOMMENDED ACTION: 

Approve the Traffic Commission recommendations on lssues TC 596 -598 

Agenda Bill No: 06188 
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EXHIBIT 2 

CITY TRAFFIC ENGINEER'S REPORT 

ISSUE NO. TC 596 

(Stop Control on SW Tierra del Mar Drive at Palmer Way) 

August 15,2006 

Background Information 

There are two intersections of Tlerra del Mar Drive and Palmer Way. Both are tee intersections. 
The northerly intersection is controlled by an existing stop sign. Mr. David Paez of SW Tierra 
del Mar Drive has requested that a stop sign be placed at the southerly intersection to require 
Tierra del M:ar traffic to stop for Palmer traffic. 

No crashes have been reported at this intersection during the most recent three-year period for 
whlch crash data 1s available. 

Typically stop signs would not be needed at a tee intersection on a low-volume local residential 
street. However, at the subject intersection, sight distance is quite limited by grading and 
landscaping on adjoining properties. It is necessary for Tierra del Mar traffic to make a complete 
stop in order to adequately see traffic on Palmer. Therefore, staff is recommending installation of 
the requested stop sign. 

The Manual on Un~form Traffic Control Devices (MUTCD) Indicates that restricted view is one 
of the reasons to use stop sign control. 

Applicable Criteria 

Applicable criterla from Beaverton Code 6.02.060A are: 

1 a (provide for safe vehicle, bicycle and pedestrian movements); 
1 g (carry anticipated traffic volumes safely) 
2 (traffic: control to be based on the standards of the MUTCD). 

Conclusions: 

1. The stop sign will improve safety be assuring that Tierra del Mar traffic stops before enterlng 
Palmer, satisfying Critena l a  and lg. 

2. The subject intersection meets the standards of the MUTCD, satisfying Criterion 2. 

Recommentlation: 

Install a stop sign requiring traffic on SW Tlerra del Mar Drive to stop at the southerly 
intersechon with Palmer Way. 

Issue No. TC 596 
City Traf$c Engineer's Report 
Puge I 
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CITY TRAFFIC ENGINEER'S REPORT 

ISSUE NO. TC 597 
(Left Turn Prohibition on SW Canyon Lane at Canyon Road) 

August 15,2006 

Background Information 

The West Slope NAC has requested that left turns be prohibited from westbound Canyon Lane 
onto eastbound Canyon Road at the intersection west of SW 87"' Avenue. The NAC is concerned 
about safety, indicating that sight distance is limited by existing bulldings and that there is often a 
high volume of traffic on Canyon Road traveling at high speed. In addition, the NAC is 
concerned that, because the left turn is difficult, a vehicle waiting to make the left turn often takes 
a long time, causing delays to remaining traffic on Canyon Lane. The majority of westbound 
Canyon Lane traffic turns right at this intersection. There is insufficient street width to mark 
separate nght and left turn lanes. 

An alternatlve route to eastbound Canyon Road is available via 87' Avenue with a traffic signal 
at Canyon Road. Staff is working on a plan to improve signing in the area to better direct traffic 
to 87"' Avenue when appropriate. 

In the most recent three years for which crash data is available, there have been no reported 
crashes at the intersection of Canyon Road and Canyon Lane. 

Applicable Criteria 

Applicable criteria from Beaverton Code 6.02.060A are: 

la  (provide for safe vehicle, bicycle and pedestrian movements); 
1 g (carry anticipated traffic volumes safely) 

Conclusions: 

1. While there is no crash history at the intersection, it is a difficult location for a left turn due to 
restricted sight distance, high speed and volume on Canyon Road and the angle of Canyon 
Lane with Canyon Road. Due to the sharp angle of the intersection, left-turning drivers may 
need more time to make the turn and may have difficulty in accurately judging adequacy of 
gaps In Canyon Road traffic. The nearby route via SW 87"' Avenue is convenient and safer. 
It may improve safety to encourage drivers to use the 871h Avenue route for left turns. For 
these reasons, prohibition of the left turn 1s anticipated to improve safety, satisfying Crlteria 
l a  and Ig. 

2. Prohibition of the left turn will reduce delays to the predominate right turn movement, 
sat~sfy~ng Criterion lg. 

Recommendation: 

Prohibit left turns from westbound Canyon Lane onto eastbound Canyon Road at the intersection 
west of SW 87th Avenue. 

Issue No. TC 597 
City Traffic E~zgrneel- 's Report 
Page I 
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CITY TRAFFIC ENGINEER'S REPORT 

ISSUE NO. TC 598 
(Speed Limit on SW Valeria View Drive) 

August 15,2006 

Background Information 

At the request of the Traffic Commission, staff has reviewed the speed zoning for SW Valerla 
Drlve between Celeste Lane and Barnes Road. The current speed limit is 30 mph, which was 
established in January 2005. I'rior to 2005, the County had posted the street with an intenm 
speed of 30 rnph when the street was constructed. 

Exlsting speeds were measured with automated counters on July 26 and 27, 2006. North of' 
Taylor Street the 85'" percentile speed was recorded at 32 rnph northbound and 34 rnph 
southbouncl. South of Taylor Street the 85"' percent~le speed was recorded at 37 mph both 
northbound and southbound. The 85th percent~le speed means that 85 percent of the vehicles were 
traveling at or below this speed. The 5oth percentile speeds were at approximately 28 rnph north 
of Taylor and 33 n ~ p h  south of Taylor. Traffic volumes were approximately 4500 vehicles per 
day north of Taylor and 5900 vehicles per day south of Taylor. City records show no reported 
collisions on Valeria View. Valeria View has sidewalks and marked bike lanes on both sldes. 

Valeria View is classified as a collector street. The collector designation indicates that the street 
IS ~ntended to serve more than the immed~ate neighborhood, providing circulation within the City. 
A traffic report prepared in 1999 for the Peterkort development est~mated that the "bulld-out" 
volumes will be 6900 vehicles per day north of Taylor and 12,500 vehicles per- day south of 
Taylor. In 1:hls case, "build out" means total development of the adjoining properties owned by 
the Peterkort famlly. (Peterkort Development Transportation Master Plan, May 1999, prepared 
by Transpoirtation Consulting Group). 

In Oregon, speed limits are established by the Oregon Department of Transportation (ODOT). If 
a speed study is requested from ODOT, it is likely that ODOT would determine that the existing 
speed limit is appropriate, based on the data shown above. Another option for the City would be 
to request that the existing speed order be withdrawn by ODOT. Such a request would likely be 
granted by ODOT. If the speed order is withdraun, the speed limit would revert to the statutory 
limit of 25 rnph in the residential area. 

The 85"' percentile speed is typically used as an ~ndicator of the upper limit of speeds for 
responsible and prudent drivers. Other factors include roadway geometry, sight distance, design 
speed, land use and amount of direct access. It is not unusual for a street to have 5 rnph difference 
between the 85"' percentile and the posted limit. However, very large variance between the posted 
speed and the 8jth percentile speed may result in poor compliance w ~ t h  the posted speed. 

Based on the measured 85'" percentile speed, the collector street classification, limited driveway 
and street access, and the geometry of the street, staff is proposing to retain the ex~sting speed 
limit of 30 rnph. 

Issue No TC 598 
City Traffic Eingineer's Report 
Page 1 



Applicable Criteria 

Applicable criteria from Beaverton Code 6.02.060A are: 

l a  (provide for safe veh~cle, bicycle and pedestr~an movements); 
1 b (help ensure orderly and predictable movement of vehicles, bicycles, and pedestrians); 
lh  (comply with Federal and State regulations). 

Conclusions: 

1 .  Based on the speed surveys, it appears that a major~ty of drivers find that a speed near 30 
mph is safe and appropriate. Typically vehicle crash rates are lowest when traffic moves 
at i l  uniform speed. A speed limit substantially below the perceived safe speed typically 
leads to frequent violations and may lead to other undesirable behavlor (such as pass~ng). 
Bike lanes and sidewalks exist for pedestrian safety. Therefore, retaining the existing 
speed limit of 30 mph satisfies Criteria 1 a and 1 b. 

2. The ex~sting speed llmit was established by ODOT in 2005 following an ODOT speed 
study, satisfying Critenon 1 h. 

Recommendation: 

Retain the existing speed limit of 30 mph. 

Issue No. TC 598 
City Traffic Engineer's Report 
Page 2 
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I LIMIT I 
PEED 1 

LlMlT 
Speed 

- --  

IEXECUTIVE SUMMARY 

I n ;Encourage compliance from the majority of drivers: 
,1 S i v c  a clear reminder of reasonable and prudent speeds: 
o #rovide an effective enforcement tool to the police; 

.Minimize public antagonism to\vard police enforcement. which 
results from obviously unreasonable regulations; and 

D Sncourage drivers to travel at the speed where the risk of' crash 
involvenlent is the lowest. 

i'l / ? f i /  / > i " % ~ , ~ ! / ~ t l <  ,Spt c t i  ; i t : , / \  ; j/: 
o Discourage voluntac compliance; 
n Create the perception of "speed traps:" 
o Cause public antagonism toward the police; 
o Create a bad iniage fbr a community in the eyes of tourists; and 
n May increase the potential for crashes. 

speed. I)r~\er\ tra\eling sign~ticantl! listel O R  ilo\\er than this speed 
are at a greater r~sk  Ibr beinp In a crash. I t  I >  not h1g11 speedy alone that 
relate to crash r~\k:  i t  is the \arration ofapced \\~tliin the traflic stream 

In fact. on a per ~ n ~ l e  dr~ven basis. h~gh speed road\\a!s. llhe Inter- 
WHY SPEED LIMITS? states. have a latter speed~ng related Ihtal~t) rate than low speed road- 

\+a!. 1-arge bariations in spced \\ithin the trattic \Iream create more 
(ieneri~ll!. traflic la\\,; that reflect the belia\ior ofthe majorit) of 

conllicts and pasvng nidnetr\en 
~notorists are Ibund to be .;~~ccessSul. \\bile laus that arb~trarll! restrict 
the nialorlt! ofnlo101-ist encourage \~olat~ons.  lack public support and 
usuaII> fill1 to hr~ng about desirable changes in driving beha\ ior l'his I \  

espec~all! true of >peed roninp. r l  
Speed zoning 1s baseti o n  seberal fundamental concepts decpl! rooted 
\\ithin tile A~nerican >,ysteni oSgovernment and la\\.: 
:I. I)rn Ing hchavior is an extension of social attitude and the ntajorltj 

ol'dri\ era respond In a .;al'e and reasonable manner as denionstrat- 
etl b! consistentl! ti\ srable driving records: 

3 .  l lie nom~all? caretul and conlpetent actions of a reasonable per- 
son should bc consltlcred appropriate: . .  . 

C' 1.;1\\s are cstabl~shed Ibr the protection oftlie public and the rcgu- 
lat~on ol'unreasonablc behav~or on the Dart of indiciduals. and H O W  SPEED LIMITS ARE ESTABLISHED 

~ ~~. 

I)  canliot he cfyecti\ely ellforced \citllout tile consent and \ol- Accord~ng to a Federal lf igh\\a~ Admlnistrat~on stud!. all state5 and 
untnr? cotnpl~ance of the puhl~c niajor~t!. most local agencies use the 85th percentile speed ol't'rce t l o \ r ~ n  traffic 

as the basic Sactor in establishing speed I~niits. 
COMMON MISCONCEPTIONS 

Radar. laser and other methods are used to collect spced data from ran- 
'I  he publ~c nomiall) accept.; the concepts noted above llo\ve\er. \\.hen 

dom \chicles on a given roaduay T h ~ s  specd 1s bubject to re\ision 
e~notionall! aroused In a spec~lic instance. the same pt~blic \\ill often 

bascd upon such facton as. crash experience. road\\aj geomctr~cs. 
rqect these fundamental\ and rel) instead on more comfortable and 

parking. pedestrians. cun,es. adjacent de\elopnient and enginecr~ng 
\\idel?-held rnisconcept~ons such a\ 

judgment. This practice IS In accordance \41tl1 the MI,.I ('1) 
:I. Reducing the spced l ~ n l ~ t  will \lo\\ the speed of trafic: 
I3 Reducing speed 11m1t:i \ \ 1 1 1  decrease the number of crashes and In the final analjb~s. ~t 1s tlie~udgnic~it of the traffic engineer that deter- 

increase safet? . mlnes \rlt~ch. it' an?. ofthe factors in the speed study \\arrant an adjust- 
C'. Raix~ng the po\tcd sp:ed l1n11t \ \111 cause an increase in the speed lllent the 85th percentile speeds ,t,fier a l l  \,ariableb are conbldcred 

of traffic. and a speed l i ~ n ~ t  1s establ~slied. traffic should tlo\\ at a safe and efli- 
I )  An! po5tc.d speecl lim~t must be d e r  than an unposted speed clent level. 

lim~t. and 
I I)ri\crs u ~ l l  alwajh go 5 ~nph over the posted speed limit. 

INTENT OF SPEED ZONING 

T'he mo5t \ \~del> accepted n~ethoti b? state and local agencies i \  to sct 
the 11m1t at or belo\\ the speed at \vlllch 85 percent ofthe traftic is 
nlo\rng. I he 85th perczntile specd 15 ho\v dr~vers "vote ~41th their feet " 
Studieb I i a~e  \lio\\n crash rates are lo\\est at around the 85th percentile 

,2!embers of the Cotnmittee. 
Rick Staigle, Chair Robert Turner 
Andrew O'Brien Steve Taylor 
Bruce Ward Jr. Steven Jones Jr. 
Dave Wong-Toi Jim Hansen 
David Clark Kay Fitzpatrick 
Dennis Morford Dustin Qualls 
Kent Collins James Cheeks Jr., ITE 9afl - ife,- lnstit~itc of Transportation Engineers 
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EXHIBIT 3 

CITY OF BEAVERTON 

FINAL WRITTEN ORDER OF THE TRAFFIC COMMISSION 

REGARDING ISSUE NUMBER TC 598 
Speed Limit on SW Valeria View Drive 

1. A hearing on the issue was held by the Traffic Commission on September 7, 2006. 

2. The following criteria were found by the City Traffic Engineer to be relevant to the issue: 
l a  (provide for safe vehicle, bicycle and pedestrian movements); 
l b  (help ensure orderly and predictable movement of vehicles, bicycles, and pedestrians); 
l h  (comply with Federal and State regulations). 

3. In makii~g its decision, the Traffic Commission relied upon the following facts from the staff 
report and public testimony: 

Existing 85"' percentile speeds on SW Valeria View Drive were recorded to be 
between 30 and 40 mph. 
The Clty Traffic Engineer provided evidence that the 8 j th  percentile speed is often 
used by traffic engineers as an indicator of the appropriate speed limit and that a 
speed limit near the 8jth percentile speed may be the safest speed limit. 
Valeria View Drive has existing sidewalks and bike lanes. 
The exist~ng speed limit was established in 2005 by the Oregon Department of 
Transportation based on speed studies. 
Valeria View Drive is classified as a collector street. 

4. Follow~ng the public hearing, the Traffic Commission voted @ aye, 2 nay) to recommend 
the following action: 

Retain the existing speed limit of 30 mph. 

5. The Traffic Commission decision was based on the following findings: 
Based on the speed surveys, it appears that a majority of drlvers find that a speed near 30 
mph, is safe and appropriate. Typically vehicle crash rates are lowest when traffic moves 
at a uniform speed. A speed limlt substantially below the perceived safe speed typically 
leads to frequent violations and may lead to other undesirable behavior (such as passing). 
Bike lanes and sidewalks exist for pedestrian safety. Therefore, retaining the existing 
speed limit of 30 mph satisfies Criteria la and lb.  
The existing speed limit was established by ODOT in 2005 following an ODOT speed 
study, satisfy~ng Criterion lh. 

6. The dec~sion of the Traffic Commission shall become effective upon formal approval of the 
City Council. 

SIGNED THIS 2 DAY OF SEPTEMBER 2006 



Comments Regarding Trafficc Commisssion Issues No. 596-599 

EXHIBIT 4 
Randy Wooley 

From: Renfro, Jerry L. [Jerry.Renfro@tvfr.com] 

Sent: Wednesday, August 23,2006 8:06 AM 

To : Randy Wooley 

Subject: Comments Regarding Trafficc Commisssion Issues No. 596-599 

Randy, thank you once again for allowing TVF&R to comment on these and other issues that may have a direct 
affect on emergency response! I place a very high value upon our continued close working relationship; as 
does the TFV&R administrative staff. 

Regarding Issues TC 596 through TC 599, the District has no objections or additional comments at this time. 

Sincerely, 

Jerry L. Renfro DFM 

Transportation Systems Manager 

Tualatin Valley Fire and Rescue 



MEMORANDUM 
Beaverton Police Department 

DATE: August 29,2006 

TO : Randy Wooley 

FROM: Jim Monger 

SUBJECT: 'TC 596 

Chief David G. Bishop 

TC 596. I concur with the recommendation to install a stop sign at the south intersection of SW 
Tierra Del mar and Palmer Way. 



MEMORANDUM 
Beaverton Police Department 

DATE: August 29,2006 

TO: Randy Wooley 

FROM: Jim Monger 

SUBJECT: TC 597 

Chlef David G Bishop 

TC 597. I concur with the recommendation to prohibit left turns from westbound Canyon Lane 
onto eastbound Canyon Road. The use of the intersection of Canyon Road at 87th seems to be a 
safer option for drivers intending to enter eastbound Canyon Road traffic. 



MEMORANDUM 
Beaverton Police Department 

DATE: August 29,2006 

TO: Randy Wooley 

FROM: Jim Monger 

SUBJECT: TC 598 

Chief David G. Bishop 

TC 598. I concur with the recommendation to retain the 30 mph speed limit on SW Valeria 
View Drive between Celeste Lane and Barnes Road. 



APPROVED 
October 5, 2006 i EXHIBIT 5 

City of Beaverton 

TRAFFIC COMMISSION 

Minutes of the September 7, 2006, Meeting 

CALL 'TO ORDER 

Chairman Scott Knees called the meeting to order at 7:00 p.m. in the Forrest C. 
Soth City Council Chamber at Beaverton City Hall, Beaverton, Oregon. 

ROLL CALL 

Traffic Commissioners Scott Knees, Bob Sadler, Ramona Crocker, Kim 
Overhage, Maurice Troute and Tom Clodfelter constituted a quorum. 
Commissioner Carl Teitelbaum was absent by prearrangement. Alternate 
Member Tom Wesolowski was in the audience to observe. 

City staff included City Traffic Engineer Randy Wooley, Traffic Sergeant Jim 
Monger and Recording Secretary Debra Callender. 

-- EXCERPT BEGINS -- 
CONSENT ITEMS 

Chairman Knees reviewed the consent items, including approval of the draft July 
6, 2006, Traffic Commission minutes; TC 596 ''Stop Control on SW Tierra del 
Mar Drive at Palmer Way;" and TC 597 "Left Turn Prohibition on SW Canyon 
Lane at Canyon Road." 

Commissioner Overhage MOVED and Commissioner Sadler SECONDED a 
MOTION to approve the consent agenda as presented. 

The MOTION CARRIED unanimously, 6:O. Commissioners Clodfelter and 
Knees abstained from approving the minutes because they were not at the July 
meeting. 

The Commission agreed to switch the hearing order on the agenda. Several 
people in the audience were waiting to testify on TC 599, so the Commission 
heard that item first. 
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PUBLIC HEARING 
ISSUE TC 598: SPEED LIMIT ON SW VALERIA VIEW DRIVE 

Chairman Knees opened the public hearing on Issue TC' 598. 

Staff Report 

Mr. Wooley said City staff reviewed the speed zoning on Valeria View Drive at 
the request of the Traffic Commission. Mr. Wooley referred to a handout 
provided by the Institute of Transportation Engineers (ITE) that was included in 
the staff report. This document explains the reasoning that the Oregon 
Department of Transportation (ODOT) uses to set speed limits in Oregon. Based 
on this information, staff recommends that the existing 30 mph speed limit 
remain. 

Mr. Wooley said staff received no written testimony from the neighborhood on 
this issue. Only one person asked a question on this issue and that was a City 
Councilor who drove by and saw the public notice signs. 

Commissioner Troute asked when staff conducted the speed study that is included 
in the staff report. 

Mr. Wooley said staff conducted the study on July 26 and 27, 2006, a Wednesday 
and Thursday, 

Commissioner Troute asked how the data was gathered 

Mr. Wooley said staff used pneumatic road tubes that count both speed and traffic 
volume. 

Public 'Testimony 

The Commission reviewed written testimony submitted for this hearing from 
Traffic Sergeant Jim Monger of the Beaverton Police and from Deputy Fire 
Marshal Jerry Renfro of Tualatin Valley Fire & Rescue. 

No one testified on this issue. 

Staff Comments 

There were no additional staff comments. 

Chairman Knees closed the public hearing on Issues TC' 598. 

Commission Deliberation 

Commissioner Troute said he lives in this neighborhood and so is very familiar 
with this issue. He understands that engineering manuals contain guidelines and 
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specifications that dictate how speeds limits should be set. He believes that safety 
and common sense should still be part of the decision process. 

Commissioner Troute referred to Officer Debolt's comments on this issue at the 
last meeting. The officer said he was surprised to find that the speed limit was 30 
mph. not the statutory 25 mph. The staff report refers to Valeria View as a 
collector street. He understands that Cedar Hills Boulevard is considered an 
arterial street, yet Valeria View's speed limit is only five mph less than that on 
Cedar Mills. 

Commissioner Troute said both traffic lanes on Valeria View flow downhill. 
Both sides of the street are lined with apartments. Residents cross the roadway 
from west to east to reach the clubhouse and recreation facilities. 

Commissioner Troute said that police do not begin enforcing the speed limit until 
drivers reach 11 mph faster than the posted speed. That means drivers can go 41 
mph on Valeria View before police stop them and write a citation. 

Noting that none of his neighbors showed up to testify at this hearing, 
Commissioner Troute said he has observed that people who oppose an issue are 
more likely to show up at a hearing than those who support the issue. He told the 
Commission that several of his neighbors expressed positive opinions about 
lowering the speed limit on Valeria View. 

Commissioner Troute said he has a young family and they often walk Valeria 
View. I-Ie believes that the 85th percentile rule is useful in many cases; however, 
good judgment says it is not appropriate here. He believes the speed on Valeria 
View should be reduced to a level appropriate for a neighborhood street. 

Commissioner Clodfelter asked if Valeria View is considered a collector street. 

Mr. Wooley confirmed that it is. 

Commissioner Clodfelter asked if Hart Road, between Murray Boulevard and 
Hall Boulevard. is also a collector street. 

Mr. Wooley answered that Hart Road, at that location, is a collector street. West 
of Murray it is classified as an arterial. 

Commissioner Clodfelter noted that Hart Road has a 25 mph speed and numerous 
speed humps. He asked if all collector streets have 30 mph speed limits. 

Mr. Wooley said it could vary because there is a wide range of collector streets. 
Factors considered when deciding on an appropriate speed limit include street 
width, street type, sight distance, driveways entering the street, and how adjoining 
property is being used 

Commissioner Crocker said it was only recently that the Commission reviewed 
the speed limit on Valeria View. She appreciates the comparison to Hart Road. 

17 
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Because of the particular features of Valeria View and the new multiple-family 
housing built close to the roadway, she supports Commissioner Troute's 
viewpoint that the speed should be lowered. 

Commissioner Troute said Valeria View begins at the top of one hill then dips to 
a lo\?; point before ascending a second hill. A crosswalk to the clubhouse is 
located at the low point between hills. Vehicle speed is a safety issue because 
cars descending the first hill are at maximum speed when they reach the 
crosswalk at the bottom. 

Commissioner Overhage said the 85"' percentile speed is the speed at which 
people "instinctively drive." She doubts that northbound traffic on Valeria View 
is a much of a problem. She asked Commissioner Troute if he believed most of 
the problem was southbound, with the exception of rush hour. 

Commissioner Troute agreed. 

Commissioner Overhage said Valeria View has good sight distance and few 
driveways. In contrast, Hart Road has many driveways. She said she could vote 
either way on this issue. She asked what staff would think of setting a speed 
below the 85Ih percentile. Would such a change alter drivers' behavior? 

Mr. Wooley said results would depend on the amount of police speed 
enforce~nent. If there is a lot of police enforcement, the area is likely to become 
known as a "speed trap," but drivers will eventually drive more slowly. Without 
enforcement in such a situation, driver speed typically will not change. 

Commissioner Overhage asked staff how much police enforcement it would take 
to ensure drivers limit their speed to 25 mph. Will police have to return every 
month'? 

Mr. Wooley said enforcement would need to be frequent to have a lasting impact 
on driver's behavior. Most neighborhood drivers become used to driving at a 
particular speed. If they routinely see traffic enforcement, it will help set the new 
speed in their mind. 

Commissioner Troute said cut-through traffic is a significant concern in this 
neighborhood. He testified before the Commissioner on this neighborhood's cut- 
through traffic several years ago before he was appointed to the Commission. He 
also testified on this issue before City Council because Valeria View is located 
near a location once proposed for a new Wal-Mart store. Cut-through traffic 
typically flows from Barnes Road onto Valeria View and turns lef't on Celeste. 
From there, drivers turn onto Cedar Hills Boulevard. This cut-through route saves 
drivers from waiting at the intersection of Cedar Hills Boulevard and Barnes 
Road. Commissioner Troute said drivers regularly roll through the stop sign 
without stopping. 

Commissioner Troute said staff measured the 85th percentile for two days and 
concluded that the speed limit should remain at 30 mph. He and his neighbors see 
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cut-through traffic speeding on Valeria View every day. He believes people who 
live in the neighborhood do not speed through their own neighborhood. The 
streets are narrow, there is on-street parking, and many children live in the 
neighborhood. 

Commissioner Troute asked staff for the 85'" percentile speed on Cedar Hills 
Boulevard before the City installed photo radar at intersections. 

Mr. Wooley said Cedar Hills is a Washington County road so he does not know 
the data. Beaverton police are responsible for speed enforcement. 

Commissioner Troute said the Commissioners might remember how quickly 
drivers sped down Cedar Hills before photo radar was installed. He said Valeria 
View is only 5 rnph lower in speed than Cedar Hills Boulevard. He said the speed 
on Valeria View simply does not make sense. 

Commissioner Clodfelter said northbound Valeria View seems fine at 30 mph. 
The southbound hill encourages drivers to brake all the way down the slope. He 
pointed out the statement in the staff report that says ODOT is likely to retain the 
30 rnph speed if Beaverton requests an ODOT speed study. Even if the 
Commission recommends a lower speed, ODOT might disagree. 

Chairman Knees asked staff for the street use designation for Sorrento Road. 

Mr. Wooley said Sorrento is a collector street. 

Chairman Knees said he is "ambivalent" about this issue. For many years, 
Sorrento has been 25 mph. Sorrento also has a dip in both directions at a low 
point. Sorrento had regular police speed enforcement to keep drivers at 25 mph, 
although the street always felt safe when driven at a higher speed. Finally, the 
City installed traffic calming to lower the speed. He sees no harm in asking 
ODOT to review the speed on Valeria View. 

Commissioner Overhage is also ambivalent. It seems logical that if the speed 
drops to 25 mph, the neighborhood will soon request traffic calming to slow 
drivers to the new 25 rnph speed limit. 

Commissioner Overhage asked about pedestrian traffic on this street. 

Commissioner Troute said that parking is on street, although it is set back from 
the roadway with curb extensions. He said it is a major walkway for pedestrians 
traveling to and from the shops at the top of the hill and for pedestrians walking to 
the mass transit station farther down Barnes Road. He added that 400 housing 
units are still awaiting construction along Valeria View. He believes there are 
more pedestrians on Valeria View than there are on Cedar Hills. 

Mr. Wooley suggested that, if the Commission wants to recommend a 25 rnph 
speed limit, they should avoid asking ODOT for a speed study. Such a study 
would take six months to one year to complete and is most likely to recommend a 
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30 rnph speed limit. A better choice would be for the Commission to request that 
ODOT remove the current speed order on Valeria View. The speed would then 
revert to the statutory residential speed of 25 mph. 

Commissioner Sadler asked if Oregon has a law similar to the California law that 
prohibits police from using radar if a speed is established below the 85th 
percentile. 

Sgt. Monger said Oregon does not have such a law. 

Commissioner Overhage asked if police could successfully enforce a 25 rnph 
speed zone on Valeria View. 

Sgt. Monger said enforcing a 25 rnph speed on Valeria View would be a 
"challenge." A speed limit change on its own is unlikely to modify drivers' 
behavior. He does not want residents to think that police have intentionally set up 
a speed trap. Sgt. Monger noted that cut-through traffic uses both Valeria View 
and Celeste. Drivers would first encounter a 25 rnph speed limit on Valeria View, 
then turn the corner onto Celeste and encounter a 30 rnph speed zone. 
Inconsistency is always hard to enforce. 

Commissioner Troute observed that Celeste does not have the high volume of 
pedestrian traffic seen on Valeria View and most of the homes are constructed so 
they do not face the street. 

Mr. Wooley clarified that 25 rnph signs could be posted if the statutory speed is 
adopted. 

Commissioner Troute MOVED to have the City of Beaverton request that ODOT 
remove the existing speed order on Valeria View Drive. 

Commissioner Crocker SECONDED the MOTION. There was no discussion. 
The MOTION FAILED 2:4. Commissioners Troute and Crocker voted "aye." 
Commissioners Knees, Sadler, Overhage and Clodfelter voted "nay." 

Commissioner Sadler MOVED to accept the traffic engineer's recommendation 
on Issue TC 598 to retain the 30 mph speed limit on Valeria View Drive and to 
accept the final written order. Commissioner Clodfelter SECONDED the 
MOTION. 

There was no discussion. The MOTION CARRIED 4:2. Commissioners 
Knees, Sadler, Overhage and Clodfelter voted "aye." Commissioners Troute and 
Crocker voted "nay." 

-- EXCERPT ENDS -- 



AGENDA BlLL 

Beaverton City Council 
Beaverton, Or gon 

SUBJECT: DECLARATION OF SURPLUS PROPERTY FOR AGENDA OF: 10-1 6-06 BlLL NO: O6l89 
AT SOUTHWEST CORNER OF SW 1 5 3 ~ ~  
AVENUE AND SW JENKINS ROAD Mayor's Approval: 

DEPARTMENT OF ORIGIN: MAYOR'S OFFICE 

DATE SUBMITTED: 09-27-06 

CLEARANCES: Eco. Dev 
City Attorney 
Planning 

PROCEEDING: CONSENT AGENDA EXHIBITS: None 3 

BUDGET IMPACT 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $0 BUDGETED $0 REQUIRED $0 

HISTORICAL PERSPECTIVE: 
The parcel is the remnant piece at the corner of 153'~ Avenue and Jenkins Road remaining from the 
alignment of 153'~ Avenue built in the course of the St. Mary's LIDS in the mid-1980's. The 1.25 acre 
property is adjacent to the Reser's Foods Operation's Trailer Maintenance area and abuts the BPA 
easement to the west, 153'~ Avenue to the east and Jenkins Road to the north. The northern portion of 
the site is in the Cedar Mill Creek flood plain according to FEMA and Metro maps. The southern 
portion is developable. The property is zoned Light Industrial and is currently vacant. The legal 
address as listed on the Washington County Map # 1 S1080000109. 

INFORMATION FOR CONSIDERATION: 
ORS 221.725 requires that the Council publish notice of the proposed Declaration of Surplus Property 
in a newspaper of general circulation and hold a public hearing to consider the "general terms" of any 
sale in the week after the publication (at least five days must elapse between the date of published 
notice and the date of hearing). The Council thus should direct staff as to the minimum terms it will 
accept for the sale of the property. Staff recommends that the property be sold to the first bidder who 
offers to purchase for cash at or above the price set for the property. A market study appraisal by a 
licensed MA1 appraiser establishes the current market value of the property, using the current zoning to 
establish the highest and best use, at a minimum of $244,000. The City of Beaverton will control any 
development approvals for the property. The Council can reserve consent to a sale on other terms or 
may delegate the approval of terms to the Mayor. 

RECOMMENDED ACTION: 
Declare the property owned by the City at the SW corner of SW Jenkins Road and SW 153'~ Avenue to 
be surplus, set the minimum terms of sale as a price of not less than $244,000 in cash due at closing, 
direct staff to publish notice as required by the ORS and set a date for the public hearing. 

Agenda Bill No: 06189 



AGENDA BILL 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: Authorlze Acceptance of FY06 Law FOR AGENDA OF: loll 
Enforcement Terrorism Preventlon Program 
Grant Awarded to the Clty of Beaverton and Mayor's Approval: 
Approve the Speclfic Purpose Grant Budget 
Adjustment Resolut~on 

PROCEEDING: Consent Agenda 

DEPARTMENT OF ORIGIN: Emergency,?#' 
Management' 

DATE SUBMITTED: 1013106 

CLEARANCES: Finance 
Police 
Clty Attorney 
Mayor's Off. 

EXHIBITS: 1. Specif~c Purpose Grant Budget 
Adjustment Resolution 

2. Grant Award Conditions and 
Certificat~ons 

3. Grant Proposed Budget 

BUDGET IMPACT 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $0 BUDGETED $0 REQUIRED $0 

HISTORICAL PERSPECTIVE: 
The City of Beaverton has been awarded a Law Enforcement Terrorism Preventlon (LETPP) Grant 
under the State Homeland Security Grant Program. The U.S. Department of Homeland Security, 
Office for Domestlc Preparedness is providing funds to states for enhancing law enforcement 
capabilities for detecting, deterring, disrupting, and preventing acts of terrorism. The items requested 
in the grant application are based on a county-wide needs and capability assessment that was 
developed in accordance with federal requirements, and was part of a consolidated county grant 
application. The grant is in the amount of $79,500 on a reimbursement basis, and no matching funds 
are required. The funds must be used to purchase the equipment identified in the grant application. 

INFORMATION FOR CONSIDERATION: 
The Law Enforcement Terrorism Protection Program provides funds to local law enforcement agencies 
to enhance their capabilities to defeat, deter, disrupt, and prevent acts of terrorism. This year's award 
is for communication equipment including additional 800 MHz radios and a 800 MHz building repeater 
for Sunset High School. 

All of the materials included in the grant request were identified during the countywide needs 
assessment and were part of a coordinated and consolidated Washington County grant application. 
Throughout the vulnerability and needs assessment process, an integrated and interoperable approach 
was taken in the consideration of all the security requirements. 

06190 
Agenda Bill No: 



Since the grant funds have been awarded, staff recommends that the corresponding appropriations be 
established immediately through a transfer resolution. Oregon Budget Law [ORS 294.326(3)] permits 
the acceptance of specific purpose grants and their associated appropriations through resolution. 
Attached 1s a Specific Purpose Grant Budget Adjustment Resolution that establishes the specific 
purpose grant review and provides the appropriations for the equrpment within the Law Enforcement 
Terrorism Prevention Program under the Mayor's Department Budget. 

RECOMMENDED ACTION: 
Council authorize the Mayor to sign and accept the $79,500 grant from the Office of Domestic 
Preparedness. 

Agenda Bill No: 06190 



RESOLUTION NO. 3 8 7 7  

A RESOLUTION APPROVING THE ACCEPTANCE OF A 
SPECIFIC PURPOSE GRANT AND THE ASSOCIATED 
APPROPRIATIONS IN THE GENERAL FUND OF THE ClTY 
DURING THE FY 2006-07 BUDGET YEAR AND 
APPROVING THE APPROPRIATIONS FOR THE FUND 

WHEREAS, the City Council reviews and approves the annual budget; and, 

WHEREAS, during the year the Council may authorize the acceptance of specific purpose 
grant funds and the associated appropriations through a specific purpose grant budget adjustment 
resolution; and, 

WHEREAS, a Specific Purpose Grant entitled "Law Enforcement Terrorism Prevention 
Program" was awarded in the amount of $79,500 and the Council desires to appropriate the grant 
award in the General Fund; now therefore, 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF BEAVERTON, OREGON: 

Section 1. The Finance Director is hereby authorized and instructed to adjust the General Fund's 
budgets to reflect the award of the specific purpose grant revenue and the associated appropriations 
under the Law Enforcement Terrorism Prevention Program within the Mayor's Department: 

General Fund 
Revenues: 

Grants - Federal 

Expend~tures: 
Department Equipment Expense 001 -1 0-0629-304 $50,000 

Communications Equipment 001 -1 0-0629-631 $29,500 

Adopted by the Council this d a y  of ,2006 

Approved by the Mayor this day of ,2006 

Ayes: Nays: 

ATTEST: APPROVED: 

SUE NELSON, City Recorder ROB DRAKE, Mayor 

R e s o l u t i o n  No. 3877 Agenda Bill: 06190 -. 



E x h i b i t  2 

OREGON OFFICE OF HOMELAND SECURITY 
CRIMINAL JUSTICE SERVICES DIVISION 

LAW ENFORCEMENT TERRORISM PREVENTION PROGRAM CFDA # 97.074 

GRANT A WARD CONDITIONS AND CERTZFICA TIONS 

l~ l<(>( ; l< . \h l  S \ h l l ' :  City of Beavcrton EIomelancl C;l?~\Y' l '  ?Y( 1. #06-152 
Security 

( ; l<. \h ' l ' l : l : .  City of Beaverton 1:)' ? ( I 0 0  . \ \ \ ' . \I<L>: $79,500 

. \ l  )l>l<l,:SS: PO Box 4755 \ I l l < 1  1 :  9/1/OGthtu6/30/08 
Braverton, OR 97076-4755 

I l l < (  )(;I< \!I Michael Mumaw 
< '( )K' l '  \ i  :I : murna\\rnj(a tvfr.com 

~ I i  I i I I J.J. Schulz l'l:,l . l ~ . I ~ l  I (  I N  I,; (503) 526-2245 

BUDGET 

REVENUE 

TOTAL REVENUE: $79,500 

EXPENDITURES 

TOTAL EXPENDITURES: $79,500 



TERMS AND CONDITIONS 

I .  CONDITIONS OF AWARD 

\ l'llr Granter :igrrci to <,pcratr ihc pr,,gr;inr r < I <  rcnlxd in thc :~pplic:it~orl itnil to C Y I I C ~ I ~  f~zrld;. ~n :>ccordanrc 
nrth thc :iplin~vcd 1,udgei unlcss the C;~ ,~nrc i  rccvn cs pnrx o-nttcn :ipprrr\ a1 I,? IJSI> to m<,d~i! thc prr,grain 
or  liuilger ( J S C  ow! w~thl iol~l  funds tnr nr! ixpenil~turc nor w ~ t h ~ n  tllc :rpprovcrl l,udgct r,r lo excess of 
stnournti a ~ ~ [ ~ r o v c d  1,). CISD f::i~lurc < ,F  tl?e <;r;ttircc to oprratc lllc program 1x1 acc<,rdaricc \\?th thc \vntten 
:agreed u p < # n  rrhlrctlrrs conr;ilned 111 thc grmt :117phc:it1<,n ; ~ n d  1,urlget \mil he grc,onds for irnmcd~atc sllqxnsi<,n 
and/or tcirn~narv,n of thc giant agreement 

I3  'l'hc Granrrc :Igrecs th:tt all ptil~hcan<,n. cl-eatcd ~ 7 t h  iuridtt~g ~ lndcr  this glilnr shall prom~ncntly contain ihc 
fnllr,\\mg sratemcnt "'Shis drrcurn~int \x-:\s ptcpared uilder a grant from thc Officc of Grants andTr:immng, 
i!nlted States ilcpairrnent o i  1 lomeland Serrlnn- 1'1,lnts o f  n e w  or oplnions cxprrsscd in t h ~ s  doc~mmcnr arc 
th<~sc  of thc :iuthors and do not nt.ccss;tril! rcprcscnt ihc c,ffictal position or l ~ o h c ~ e s  of thc Office o f  Grants 
and Tcilnlng or the I' S 13cpartrr~cnt o i l  lotncl.ind S c c ~ t n v  " 

I .  1 hc (;r;ttiti.c ;tgrrcs that, o,lirn pr:rct~c;~l~lc, an! cqnlprnenr j,nrcl~ascd w ~ t h  grant funding shall be prorn~ncntl! 
tnarkcd as ir,llo\vs. "Purchasrd \ ~ l t h  funds prrrvlded by thc it S l>ip?rtmcnt ot  Homelxnd Srcnn? " 

1) li! arcepmlg 1 - 3  2UOh ti~nrls. thc (;r:tntic cc~tttics that it has met KIA15 cr,rnphance ;icnntlcs outltned 111 th i  
\I'ilS Irnplrmcnrat~<~r \latnn for State. 'I'r~l~;xl, o r  1-ocal /ur lsdt i t~oni  or u ~ l l  inevt thesc rcqurernents I>! 
!wptu~,l,rr  ill^ ?I106 ' lhc NIXIS Irnplrmenrat~on \I.ltnx 15 a ~ - a i l ; ~ h I ~  In .ippcnrltx <; c , i  thr 1.Y 2006 1lorncl:ind 
S ~ u n n -  (;t.gnt I'rogram i ; ~ ~ l d ; u , c ~  and .\ppltc.it~o~i KII at 
I1ttp I/il\v\v\v <>u1 ~ ~ s c I u ~ i , < j p ~ . f ,  2Ul~irr 

1 aa in tcnan i r  and Kctcnnon of Rccords 1 h c  Grantci :igrees ti, rnamtaln accounilng and financl;il 
rccorils ill accorrlaricc u ~ i h  C;enc.rally .icceprcd .Accoooilng l'nnrtplcs ((;.\.ilJ) and thr sraridards of the 
Clfticc of Grant5 and 'i'ram~ng, Oftice oi(;rant Operamons (OC;(7) set forth in thc !anuar\- 2006 
1-~tlannal \l:~nagcnlcnr (;olde, including 1%-tthoot h m ~ t a t ~ o n  in ;~cco rdan~r  iulth Officr of Alanagmmcnt 
;,nd i3udgrt (OAlli)(:trcular.; %X-, .\ 102, \ 121, L1.18, . \ ~ 1 3 3 .  .\I1 financ~al rrcorils, supporting 

Jr,cornents, stat~snial records :and ;rll i,thcr rccorili pcrt~ncnt to rh~a grant or agreements 11ndcr t h ~ s  grant 
i l l a l l  l ~ c  rctalnvil b! rhr (;r;mtec. for a mlnlmom 01 five years fijr ptirposrs of State of Orcgon or 1:cderal 
rxanxlratlon ;rnd :itldlt It 1s thr rcs1~on~tl~i l iy  o i rhc  Grantrc to oI,t:!ln a copy of thc 0(;0 l.lndncial 
\ l ; ~ n ; ~ g r ~ n r n r  Glnde froni t l ~ c  Office of <;rants and ' lrn~nlng and appt-14c ~tself o f  all nrles and r rp~lanons  
FCI iorth .\ cop! IS ; n ; ~ ~ l ~ l ~ l c  
h t r c  ,';\v\\-\v d h s . ? , i , ~ : ~ ~ n t r r ~ v e l ~ ~  sssctll~.rgn-!C;mnti I~~nanc~al~\lan;i~c~~~en~(;r~~~l~ ?<If 

2 livtcnt~oi, o i t ! ~ o ~ ? m c ~ ~ t  ~ Rccord, Krr<,rdr ior cqunplncnt shall hc rctalnc<l for a perlod oft1irt.r r r a t s  

from the date of the dlspos~txitl o r  rcplaccrncnt or transfer at thc dlbrri.t~on <,f rhc a\vanlmg agenLy. 
' l ' i t l~  to :111 ~ q t ~ ~ p i n c l ~ t  2nd  upp plies purch;iscd n ~ t h  filnrls madr al-ailahlc undrr  the Sr:m Horncland 
Sccunn (;rant l'rogram (SI 1SC;l'j shall veqt in  the <;r:antce ;agrnc! that purchased tlrc property, l f  it 
y rov~drs  \vnttcn cerilfic:lilon lo CIS11 that it ~wll IISL. TIIC prupcrty for  p ~ ~ r p o s ~ s  ~ o n s ~ s t i l n i  with I ~ C  

Elomclanil Sccunt)- <;rant Progrfltn 

1 ~ X Y S  to Records. (qSIl ,  Orcgon Sccrct;~? of St;itr, the Oiticc o i t h e  ('omptn>llcr. thc (;cner;d 
. \cc<, i~nur~g Officc (C;.iO), or ;my ofthr lr  authorized reprcsent:lhrcs, shall have tlie nght o f  ;tccrss to 
an)- pertlncnt hooks, dc,rr~rncnrc, papers, or other rccords of (;rantre and an! contractors o r  
sol>cr,nttactc,ri of (;ranter. \\li1<11 arc prrnncnt to tlrc grant, , t i  c,riicr to tnakc :alldtts, cxarnlnatmns. 
rxccrpts, and transinpis. 'l 'hr nght of acc r . ;~  I S  not l~mitcd to tiic reqi~ircd rctennon pcnnd l ~ o t  sll;tll la51 

a5 long ;L> the rcrords a r i  rrtamecl 

I 1iC;r;inrec u.\pciiiil $500,1100 o r  rnore in 1,cdrral fnods (from :dl sourcis) In 11s fiscal !car, 4 

Granrcc shall h a w  ;I binglr i>rg:tm,aoon a ~ d r  ao~llr cot id~~cted 111 ;~cr-orilance \ \ T I ~  ihc prr,nnon\ ef 
A I .I 3 (:op~cc o f  all : i ~ d ~ t s  n1o.t br sul,mmtred to IJSU u ~ t h l n  311 d;tys ofcomplet~on.  I I  
C;rantir cspctids lcss than $500,000 in its fiscal yr;ir 111 ITedrral i~lndc, <;ranrcc 1. rxrrnpt iron, I'ederal 
;<odtt tci\n<rrtneilt5 for chat yc;jr Kccoid.i muir hc a ~ a ~ l a h l c  f o r  r t . v ~ u  c,r ;tudtt 1))  :appropnatc offi'lals 
as p r i~v~i i rd  in Srcrton I 1 ,  1 hcrctn 



7 -- \11~1it ('usts. . \ud~t  costs for aodlts 111,t rcqiitrcd in atcoril:ince \iith O\ l I l  l:~rciti.ir .\ 130 :ire 

una1l~~w;ililc li(;r:inree dtil not cxpcnd $ i O i l ~ l O O  or  lnrirc irr 1;cdcr:ll fund.; In I T S  fisc:tl year, 1,11t 
< ontr:~c~tr<I w t l ~  21 cvrt~ticd ~ L > I > I K  ; I C C < J L > ~ ~ ; I I > ~  to lpcrfurm : I ~ I  ;xu<l~t, < m t s  t o r  l pc rSot r~~;~~~cc  <>f t h ~ t  :~ticI~t 
~h;t11 not l ~ c  <h:lrgcd to thc grant 

h I l 'his Gran t  does  no t  rcquirc match ing  funds  1 -_ 

2 S~~>!>Ii int l~~g.  'The (.ranrec certtfics that federal iiiniii \x-ill not bc useil t i ,  suppl;lnr st;itc or lr,c;tl fimds. 
1,ur n-lll h r  uscd to mcrcasc thr amount of funilb that. ~n ihr abscnrc csf Scdetal :nd, \voold lrc rna i lc  

av:iilal,lc to thc C;ra~ntrr to  furrcl pprojiratns cc,ns>stcnt wnh llornpland S c c ~ l n y  (;rant 1'rogr;tm 
g ~ m i e l ~ n r \  

G .  l i c p r t . .  Failure of the Grantee to  submi t  the required program, financial, o r  audi t  reports, o r  to  
resolve program, financial, or audi t  issues #nay result in the  suspension of g ran t  payments  and /or  
termination of the g ran t  agrecment .  

I .  boerc5s . Rr~rrrts,lmtial Stratrr.1 lmnlrrncntat~oo I'lm IISIP). arrd 131annusl Stratce~ lmnlenrcntauon 
Rcgort fRSlKJ. The Grantee agrers to sulicnjt nro !!pus of sctn~-an~iu;tl irpurts on its progriss in - 
tnct.ttng cach o f  its agrecd ~lpoti go;ils :rnd ol i lccn\c~ C)nc is ;I narratlre progrvss rrport that :addresac.: 
& mfurmat~oti reg:irrlrng the aittxlnes carrred our under the 1.T 2lJO6 I lornelatld Sccunv Grant 
I'n,~r;itn and how they ;iddress idrnr~ficd prolrct sner lk  goals 2nd olqr<rtrrs I'rogrcss reports arc due 
~ a n u a r y  15,2007; July 16,2007; J a n u a q  15,2009; a n d  July 15,2008 o r  whenever Requests  for 
R e ~ m b n r s e m e n t  arc submit ted,  whichever comes  first. harratnc. reports ma! I,e suhlnittrd 
siparatcl! or tncluded in thr "I'rojccr Kotrs" sectton ot the BS11<. 

'llrt. second 1s 1 sct of meh lrasril npphcanons that details how fwd.  arc ltnkcil to <,nc or more prolects, 
u-111~11 in turn must ,upport sprcific g<r;ils and objccttrca 1r1 thr Sratc o r  i:rb:~n _!rcii L 1omel;mri Sccurtty 
S w  7'hc first rcport. thc 1nltl;il Stratcg- Implemcntnt~on I'lxn (1511'). IS c l u r  I,! August 29, 2006 
a n d  will b e  completed by the  Criminal Justice Services Division. 

Ii~annual Stratchy Impletnmtation Rcports (HSIIq mu-t l,r rcccn-rd n u  l:rtcr than January 15, 2007; 
July 16,2007; January 15, 2008; a n d  July 15, 2008. \ final HSIR \\i l l  Ilr due OO days aftcr thr grarrl 
:~w;lrJ pcnoil 

I (xample~ of informanon tv he cap~r~rcd  m the lSlP and HSIR mclurir: 
l'<,tal dollar amount rcccrl-cd from cach itmdtng sourcc (c.g . l .ax Fnf r~~ccmcnr  l'crronsm 
i'rcvent>on I'mgram, Sr;*tr 1Inmel;wd Srcunn- I'rngrarn, (:ltr,rn (:orps). 
Projccts(s) to hc accornl,l~shrd with ftlndi prondcd ilonng the grant award penod. 
Srate or i:rt,an .\rca ilotncland Srcrinty S r r a t c ~  goal or objcrtt\-e suppr,rted hy thr projvrt(s). 
.\mounr of funiltng drs~goatcd for cach d ~ s c ~ p l ~ n e  from each gr;rnt h ~ n d ~ n g  rourcc 

Soli~uon are:, mkuch crpcnd~tuce.; \mil l ~ e  madr and the amount that uxll br enpcridrd undrr cach 
solution are:, from rach grant filndtng sourcc. 
\letr!c and or narrative dicc~lsston indlratlng projr.ct progrcss i socucss 

Any progress repon ,  Initial Strategy Implementat ion Plan, o r  Biannual Strategy 
Implementat ion Report  tha t  i s  outs tanding for more  than  one  m o n t h  pas t  the  d u e  da te  m a y  
cause  the  suspension a n d / o r  termination of the g ran t  (;r:rntee must rccelve pnor wrttten approval 
from (:IS11 to csrei~d :I pn,gress report icqrorcment past its dur  datc 

a. In order to rccelvc rr~mhurscmcnt, the Grantce agrees to \ol,m>r clgnrii Rcilticst for 
I<ctrnburierncnt (RFR) winch includes soppor t ing  documentat ion for all g ran t  expenditures. 
IlFKs m:t!- Ilr suhm~ttcil quxterly l ~ o t  no less frequently than wmiannu;ill!- dur~ng  the tern, of thc 
grant agrrcmcnt At a min imum,  RFl<s must I,? received no larcr than January 31, 2007; July 31, 
2007; January 31,2008; a n d  July 31,2008 



i Kc~mlrurscrnim \rtll i d !  I,r made for  :icrual rxpenscs incurred ilurtng rlie gmnr pcnoL1. l l i c  
( ; m n t i i  ;lgrees th.tr n o  grant funds in;,? Ile used for eapetisch mcilrrccl i > c f c ~ ~ c  September 1, 2006 
o r  after June 30,2008 

il  (;r,,ntcc sh;ill 11e :rc< in~nr:tl~lc for : ~ n d  shall rc1i;l)- ;my ovcrpaylncnt, audit dl\.tllowanccs <,r any orlrer 
1,rcach of grarlt t1i;lr results In it i lrl~r o\\ccl to the Federal ( ; o r r r n m c ~ ~ t .  ('JSI) shall .ippl? interest, 

prnalnei, and admousrrat~vc rosrs to n dchnqucnt drbt  owed by  2 dchtor pursuant t,, the i.cdcral 
('1;lltns I .ollert~on Srandards and OAIH C~rcnlar \ 129. 

a (;ranrrer sirall follow thc same pohclec and procedures i t  uses for procurement from its "on- 
1,cderal fund.. (;ranters shall use t h r ~ r  own procurc~rlent procedures and regulat~ons, pronded rh:~t 
the procurcoxnr ccmlurtns to applicablr i;edcr:rl 2nd Stare 1;nv and sran<larils 

I,. \ll prucnrcmcnt tr:iniacuonq, whcthcr r~cgottatril or c ~ ~ m p e t t t ~ ~ c l y  btd ; ~ n d  \\?thor~t rrgard to dollar 
\aluc, shall be con<li~c tcd in a inawlrr s o  is to prc,v~de maximum opeti :!nil frcc cmnpctitton .\I1 
~i , le~sr ,utcr  procuicmrnts in crccss of $lO0,000 must rcccive pnor n-ntten a p p n ~ r a l  from thr 
(.nnllnal Jurrtcr Serbrces l)tv~ston. Intcr:~genc! agrecoxnrs I,et\\-ecn omtc <~lg<,rcrnrnent  ;ire 

excluded from r h s  pmvwon 

c I Ihe <;ranice shall bc alert to <,rginuzatmnal rcrnllcts of intercst o r  non-cornpet~r~vr practlccs 
among contractur\ th:,t ma) rcqtnct or c l in~na tc  competltton or otheruise restram trade. 
Cr,ntr:lctors that drvclop or draft sp rc~f ic ; i t~~~ns ,  rcquremcnrs, sratemcnts of kvork, andior  Keqnr~ ts  
for I'roposals (11F.I') fur a proposcd proriirroxnt shall hc excluclrd from 1,rddtng or suhrnithng a 
proPosd to curnpetc for tlic award of rnch procurement :in! rrqocst for r r rmpnon  must h r  
~til ,rn~tred in \vnt~og to the i:mninal~usttcc Sem~ces Dir.ls~on 

<I .\I1 non~statc  pnnnrrnient  transactmnr shall bc conductrd m such .I manner that proviclcs, to the 
tnanmum cxtcr>r pr;rct~c:*l, opcn and frre compctlnon. However, should a rcciplent elrct to award a 
corrti;rct u7thoot competsuon, sr,lc ioorce ]usnfication >nay hc nr:crsiaq. Jost~ficattoti must hc 
pro~-i-ldeil fur non-imnpctttix-e procurrmcnt and should lncludr a detcnption of the program and 
xvlrat 1s bclng contr;icted for, an rxplanntion of why ~t rs nrcessa? to contract ooncomycnnvely. 
ttmr constr,tlnti and atl!~ urhrr prrtinrnt inf<>rmation. C;rantccs r n r y  not proceed \uth a sole source 
p roc~~rcrnrn t  w ~ t h o ~ ~ t  pnur  wnttrn a p p r o ~ a l  fronl tllc Cnnlu~al  Jusncc Scr\xrs  I l ~ n s ~ o n  

4. \ o r l ~ t  Kcnr,rth Grantee shall p rov~de  (JSU coptrs of all anilir rcports perralnrng to this Grant 
. \gwrmint obtatc~cd 11: (;rantee. whcthrr o r  n ~ , t  thr  audu is rrqulrcd I\- OhIB (:~rcular .\-133. 

I I 1ndernnific:itmrr The  (;iantcc shall, to lllc crrrot perrntttrd h i  thr Oregon Consntutlon ;lt~d try the Orrgon 
'Tort i:latrns .\ct, &find, s a w ,  hold hannlrss, arrd inclrtnn~f! thc Stare of Oregon and (I/SII, their officrrs, 
employrcs, g e n t & ,  mid mcn~bcrs  from $11 chuna, bunx and actions of \\hstsoc\.ir n;iturc icsultinb 7 trom - or 
ansltig out r , f  thr a c t i \ ~ t ~ c s  o i  C;rantec, its oificcrr, crnplo)crs, subconrracror!.. <,r  agents iinclci rhc  grant 

(;rznrcc ihall reijwrr :any <if i t c  c<>nrractr,ri clr srtbcontractc,rs to defvnd, sate, hold ha~,nlr>\ and  indernntfy thc 
State of ()rcgr,n, <.nm~llal lusncr Scn-ices D l n s ~ o n ,  .>nd tllc Orrgon Officr ol Homr1;tnd Se i~~n ty ,  t h e ~ r  
officers, employees, :<gent>, and mernbrrs, from all clarm', sunrs or acttons o f \ \ - l~ :~ t s~ ,ever  n.trorc rcsult~ng from 
or 'anclng out of thc ecrix~tles of \ul,contractr,r ondcr r,r pursuant to  thrs grant 

<;r:tntec sh;tll, ~ i l a h t h y  lnsurancc 1s requlrcd of an? of its contlactors or  bd~contractors,  also rcqlurc such 
contr:~ctors or  ~uhconrtactors to piovtdi thzt the Statc of Orrgon, Cnmm:~I lust~ce Sen-iccs Dlmsion, and thc 
Orrgon Offiic of Homeland Secunv and thcrr officers, rmployces and mcrnliers arr .\dd~ta,nal Insureds, hut 
r,nl! \xqtli rtrpect to thc cimtfiic tor's or  ! .~~h~i~nrractor ' i  s c m ~ r c s  prrfortncd undcr this grant 



I m z ~ g l l t .  If tlu* agrennent clr :mi  progr:l>n f ~ ~ n d c d  1,) thls agrccmctrt rc\ulti 111 :I cr,pynght. thc i:[SI> 
tncl thc U 5 l lrp;~rtnicnr r,f 1 lotnelai~il Srrilnt! reccrrv :r rc,!-;%ln.-ircc. n o n e ~ c l u i ~ v r  . ~ r l i l  irreroc,~l,le 
l~iclrce t r ,  rcproducc, prlI,ltsh or i>thcnvlsc urc, :lt,d t,, :ruthonze othrri to use. for go\.crnrncnt purpohcs. 
rhc \\ark o r  thc copynghr to an! xiork dcvrlr,pcd ur>der t h ~ s  agrccmrnt ;iod ;irr! rights of ropynght to 
which (irantec, or its contractor or srd,coiitractor, purch:rscs o u r l c r h ~ p  w ~ t h  grant support. 

2 1':ltrnt. If this :jgrcernent <,r  :any progr:lrn huided 11: thi, agrct.mmt rcsults in the prr,<li~ction of 
p ~ a i t a l , l r  ttrms, patcnr nghrs, j~roccsscs, rir invcnuons. thr Grantcv or  any of its contractors or 
iul,iootractc,rs shall lm~ncdi:itrl! nnni) (:IS11 7 h e  (JSD \\dl promdr thr (;r:mtee 1~7th hlrrhcr 
Iriclrrirtlon on u.hrthcr prorcctiun on rhr itcm I~I I I  he ?onght and hinv the rrght, tn the item ~ v ~ l l  hc 
;iUo~atcrI and adm~nistcred m ordrr to protect the pulll~c mtercsl. In accord,~ncc ~ 7 t h  fcdcr;~l pxlcl incj  

No  in~"It~i l  \Y'aivcr. C,~inulan\.e Rcinrd~cs 'I'hc fzllurc of Grantor to raercisc, and any ilela)- In rxrrcsslng any 
nght, I X ~ W T .  or pnvllegr under tins \grcrnrent shall not opcratr as a \v:ti\-rr thcrcof, nor shall :In)- s i ~ ~ g l e  o r  

p:lrtlnl rscrclsr o f  any nght, power, or pnvllcge undcr t h ~ s  .igrcerncnt precluilr any oihcr o r  h~rthcr  excrcisr 
thereof o r  the exrrcisr of an! othrr  such nght, po\\-er, or pnnlcge The rcnrrdxe- pnxlrlcd herein arc 
ci~mul;ittrc :ind not esclueve of an!- rerned~cs prondcd by la\>- 

(;o\.rrnmo i;.~\v. \-rnuc; ( : o i k m t o  l~~nsd tc t ton .  '1'111s .\grcemcnt shall be go~crrrcd 1,)- ;rnii cr,n\trard ln 

:~cc~,rd;ancc \\-tth thr  laxvs of rhc Siatc of Orrgon ulthour rrg:ird to pnnrfplcs c,iconfl~cts <~i l ; c \x - . .  in)- claim, 
;rct~oti, suit, or proceeding (collrct~rrl!. "Clslm") hetween Grantor (andlor an! othrr :lgerrc! or ilrpartrnrnt of 
the Statc of  Orrgon) and (;r:antce that arlsrs from or relatrs to this . igrcnncnl shall bc hroughr and conducted 
solely and crtcluslvch \\lth?n the (:ucuit i o u r t  for thr St l i t  oi Oregon; p m v ~ d r d ,  hou;cver, if the (:l;t~rn must l)e 
I~rought in :I fcderal fomm, thczr i t  shall be l,n,nght :lnd conducted solely and exclus~rrly u ~ t h m  the U~utcd  
Ytatrs Dtstnct Court for the Dismct o f  Oregon. Grantee, By Execut ion Of This Agreement, Hereby 
Consents  T o  The I n  Personam Jurisdiction Of Said Courts  

Ni,nccs. Zscept as othmnmse enprrssly prorldril m this Sectron, snl- comm,lntcatmn? hcnvcen the partles -- 
hrrrto or  n<,tlrc to be givcn hereunder chaU br gl:l\.cn in wntuig I>). prrsonal delmcr), facslmde, o r  mahng the 
sanrc hy rci51stcied or  crrtified mall, postagc prepad to (;r,mtrc or C;rantor at the address or n~unhcr  set forth 
<,n page 1 of this igreemont. or to wch othrr addre.;ses or  nornl>rrs as rirhcr part) may 11cre:rftrr indlcatr 
Inirbuant this secta,n. .in? cornrnuutcat~orr or  noncr so iddrcscrd and icnt I,? rcgistrrrd or certified ma11 
ih;ill br dccrnrd rieltvered upon rcccrpt <,r rrfusal of rccnpt. .\ny communlc;ltion or tlot~cc ilrltvcrcd 1,) 
i,rc.rimxlc 5ll;rll l ~ r  deerned to be p e n  whca reccipt o f  the rransrn1ision is getlrrated I,y the transrruttlng 
rn:rchlnc \ n y  cornrnunicatlon or notlci by pcrwnal deltvey \hall Ire dcernrd to lie givrn when actually 
~lrhvcreil I he parnes nlso ma! cr,mmumcaie I,? trlcphone, r e g ~ l a r  mat1 or oihcr mc;ios, bur such 
c <,rnrnunlc;itloi~~ shall not br ilermcd Notlccs undrr t h ~ s  Sect~on rlnless recrqx by thc othrr pan? 15 cxprrssly 
.~~l\no.ivlcclgcd 111 wntlng 1,) tlrc reccinng party 

Succcssor\and Ass~rm.; 'l'ht* .\greemrnt shall l ~ c  iitnilmg upon and mnrr to thr henrfit o i  (;rantor, (;rarrtec, 
atrd thew rt,pectxe succeswrs and :tis~gn?, except i h a ~  (;raotcc ma? not asagn or transfer its nghts or 
~,hl~gnt~oris  hcr rm~der  or  any lnrcret  hcrc~n u ~ t h o ~ l t  the pnor consent in \vnnng of  Grantor 

S u r t r a l  ill pronsmns of t h ~ s  .\grcemcnt set forth in thc frrllc,w~ng secmons shall \ u r n - e  terrnlnatlon of chi, -- 
. \grcemrnr Sect~<,o 1.C (A1;~rntrnance. Rrtcntlon and . i c rcss  tu Records: .\udits), Scctlon 1.1: (Reports); and 
Scct~on I I .  i~ndrtnmfication). 

S v x - e r ~ l > ~ h t ~  If  an) tcrtn or  ~ X O V I S I O ~  o i  this . i g r e c n ~ c ~ ~ t  IY d ~ l a r e d  11y a couir of uornpctcnr lunsil~chon to he 
illrgal or ln confllcr \uth an)- law, thr rahd~r)  o f  rhc rctnalning tercns and provisirms shall out hc affected, and 
the nghts and oh l~ga t~ons  of the parties sh:tll he constnled and enforced ;as if thlc \grcrmrnr chd not contato 
ihc p;wnrulor tcnn or pronrlon hcld to l,c invahd. 

KcIatto11~111p <if I'i11t$es 'I'he partws ;ngrrc and acknowledge that their rcbtlonship is that oiindrprndcnt 
contractmg pzrtxs and nctrhrr par. herctu ahall be decn~ed ;ux agent, partner. p n t  ve~lnlrer or rrlatrd cntlty of 
thc <,thci hi- rr;cson of  t b s  . ig re ro~rn t  



11. Grantee Compliance and Certifications 

\ ~ ) ~ I > , I I I T I C > I I .  S u > p r n s n > r ~  ~ ~ I ~ I I ~ I I I I I ~  ; I I I ~  I ' O I L I U ~  E X ~ L I S I O ~ I .  '1 he ( ; r ~ n t r c  cwrttlics 11) .A<  ccpt~ng grant f ~ ~ t i t l \  
that nrttlltr 11 rrnr I t ;  princ~pals :arc. prrzrr~tl! dclxtrrcd. sorpende~l. pr<,lmbed for detnrmci~r. di.cl;grcil inelrp~l>lc, 
r t I f 1 1 1 s  I t  1 )  1 1 p t  1 c (l'hls 
ivrttficanntr 1- r ~ ~ n ~ r t d  h! rcg~d:,ttunc pul,l~shcJ \lay 20. 1'1148, irnplclncntltig l<xcrutirc ( ) r d c r  l!540. 
Ilcl,annrnt . ~ n d  Suspen\i,,t~. 28 ( 1:K 1':trt 6') and 78 (J1.R 1':trt 6-.j 

H Srsndarii \ssrir:ai~ccs - and (:crttficatlnr~.Reeard~rrp L.OIII>!- I I~  ' l b r  .\rrn l.r,l,l,!nrg . \<I .  I t 4  I' 5 i: 5 1913, 1-15 
arnended to cspand \~gmficanrl! thc r c s t n c t ~ o ~ ~  on nsc of apl,ropnatcrl filtldrng for IolilriIng 'l'h>s rxpanston 
also makc. tlre ;rnt~lohh!-~ng rcittlcttons cnforiral,lc ria 1;tri:c clrll prnalt~er. w-th c~vil finw lii.n\.ccn $lO,i)lJO 
nnil $l(!(l,1111O per each mdiv~dual riccurrcncc o f  lobb!-lng : ~ c t ~ n r y .  'I'hrsc rcstn<rloils otc in .~cld~norr to tha ant1 
Ir,l,b!mg and lol~h!mg d~scloiure restr1cnaoa impobed 13)- 31 11 S (1. 5 1352 ' Ihc Oif i ic  of ?lan:~gemcnt inti 
l3ildgrt (OAIH) 1s ci~rrcntl! In thr pnlcrss of amrni i~ng tllc OXIB cobt clrcularb ;ind rhc common r d e  (cod~fied 
at 28 C F I< part 69 for DCIJ grantecb) to reflcct thr i r  mod~iicatlons Howcl-cr, in thi. lntrri.\r o f  full d~rclosori,  
all :ipplir.,c~t~ must urrderst~nd that no Scdrrallj--apptopr~-atciI i t ~ n d ~ n g  matlc :i\.:ulalilr ttniicr tlrlr grant program 
may l,c irst.<l. rithrr itrectly or u~d~nectl!, to support thc rnactmcnt, rrpcal, rnod~fic;tt~orl o r  .xilnptlon of :my l:i\~:, 
rogulauon, u r  p o k r ,  at an!. Irvrl of govcrnmrnt, wlthoot thc express p p r o v a l  of thc i S 1)epartmer:t of 
losnce. .\ni \ ~ o l a t ~ o n  o i  r h ~ s  prohtbtt~on is s u h ~ r ~ t  to a mlnlmum $lO,O00 finc for r;~ch occurrence. 'l'hls 
~xoh~ln t io l l  ;q,phes to all aCtJl7h-, cvcn if  currrnrly allnwrrl \vlthln the paramctcis o f  thc cnl'.ntlg (').\IB rlrcul:!rs. 

( (LcirnpLancs u.nh .inuhcahle 1,aw 'She <;rant?? agrecs to comply ~53th ;dl apld~c:il,li i:ln.s, rcgtilatloos. asid 
g o ~ d e h n c ~  o f  the State of Orrgon. the Pedrral <;ovcrnmcnt atld (_IS11 ~ r i  ihr prrfhrmalicc r,i ihts agreement, 

inrludmg ll~it  110t 11n~1tcd to 

Thc prrnlsons oS 28 (:FR apphcable to grants and c o o p c r a u ~ c  aprcmcnts  rnc iud~l r~  P;xt 18, 
\dm~ntstrauve Kci~r\x- l'roccdure; P:irt 20, Cnmmn~l Jnsucc Inforrn:tt~on Syitcins, 1';lrt 22, 
f:c~nfidcnn:lhr)tt of Idcnttfiablc Research and Stat~sncal loformanon, l'arr 23, Cnmlrral lntrlhgence 
( )17rr211ng I 'ol~c~rs, Part 30, Intrrgovcmtnc~lrnl Renew of Depart~ncnt ofJu511cc I'rr~gram; and 
\ c t t r t t ~ c ~ ;  Part 42, \'on~Dtscnmmtlanon/E<1ual l<mploymrnt Opportun~t! Pr,ltaes and I'r~,ccdurcs; l';irt 
(11, I'rocedures for Itnplementtng thc Nat~onal  Env~r~ inmrota l  I'ollcy .ict, 1';irt 03, t~loodplaln 
A1;ln;lgcmcnt and \X'etl:~nd Protection Procedures, and Fcdcral laws or regulanons ;ippl~cal,lr to l'cdcrsl 
assictrncc programs. 

I:nxic,nn Rrlocatio~l .\\stitancr and Real Propert! . \cqtus~nons .\ct of 19-0 (l'.l.. "1 646) 

Sectton 102(a) oStht. Flood I>lsastvr l'rorccmon i c t  of 1'173, P L 03 2.34, 8- St:tt.O7, , lppn~ved 
llecmrnl~cr .?I. 1976 

S r c t ~ o n  100 of thr Tauc~nal  I l~s t< ,nc  I'resen-anon .~\-\ct of 1966 as amendcd (16 L:S(: 4-0), i(xecourc 
Order 115'13, ;ind thc .\rchcologc:~l am1 lllistoncal Pr~srn-al lon \ct of 1960 (I6 l:!S(' 56');1-1 et seq.) 

N:inom~l LInv~ronmcnral Pollc! Act of 190'1, -42 US(: 4321 ct scq 

1 ~ l ~ ~ ~ ~ ~ I  I~ltsaster I'rotcct~on .\ct of 1973, 42 I!S(' 4001 er seq 

( Iwn .\lr .\ct, 42 LISC -101 r t  scrl 

(:l<,;in \\.ater . let ,  1 3  I 'S(1 I368 ct scq. 

bcdcral \Yatcr l'ollution Lonrrol .\ct of 1948, as amended, 33 LIS(: Ili i l  ct scq 

Sat? I lnnlu~lg \Yiltrr .\ci of 1'174, 42 USC 3UOf et scq 

1;ndangered Spears  .\ci o i  1'1'3, 16 US(1 1531 cr seq. 

\\:tIcl and Scrntc Klvers .icr o f  1068. as amended, I 6  [IS(: 1271 et scq 

Hlstoncal and .\rchacoloycal Data Pr r s rn~auon  . i r t  of 1960. as ametidud, 10 460 et beq 

(.,,:i\tal Zonr  Al;in;~gcrncrit .\ct of lK2, 16 l lSC 1.151 ct scq. 

(:oat,il 13arner Rcs~,urci.s . \ a  01 1082, 16 l:,.Si: 3SOl ct seq 

1ncl1,~n Self I l e t r r m ~ o a r ~ o n  .\ct. 25 l~:S(: 45Of. 

l1;ttch I'<,l~ttcal . \ c t~n ty  .\ct of 1940, as amcnclrd, 5 1:X: 1501 ct scq 

.\mrn;~I \Y.clfiirv 4ct of 19-0, 7 l~.S(: 2131 r t  SKI 



I )  (&IJ:,!I o f  Xon drs~l-tm~natt<,n 
1 I'll? (;rxntec, and all its iontr;actr,r.; ;inil ~ u l r ~ o n t m ~ t c ~ r r .  ccrt~fic\ th.tt ir , ,  pcr-on s1,all I , ?  cxclodcd irom 

Ixirucq>au(m in, drnted ~ h c  bctiefits oi. rui,jciteii t o  d~xnrnmatlon im~l r r ,  o r  dcntcd cmplo! mrnt in 
corrnecnon t b ~ t l r  :in? ;~cm.~t! ftn~dt.d under tlrls agrecnrcsit o n  the l,;is15 of race, c<,lr,r, :igr., iclIg~,tt, 
nat~onal ongln, handicap, o r  gcnder 7 h r  <;ranrcc, and ;,I1 its contr:irtors ;lilil sul~r~,rrtr:lct~~rs. assures 
cornpltat~ce u ~ t h  thc lolb,o.lng la* 5 

I, I'ttlc 1V of thr Clrli Klghts :\ct uf 1')04, a, :tmrndcd, 

c Scct$<,n i l l 4  of  thc Rchah~lrtaoon \ct o t  IO'?, as aminded,  

<I ' I  ttle 11 of the imrncans  \wth rlts;lhllir~cs .Act (.ill.\) o i  I'i')1!, 

I. Tllle 1 6  of thc 1:ducatron imrrrdmci~ts  o f  1972; 

1 'I'hr .\ge Il~scnmination .\ct o f  1'1-5; 

11. I h e  I)cpartmri~t o fJomce  regd;~nons on dlsahrhh discntmnatrr,n. 28 ( . iR I'.irt 35 and I'art 39 

2. In thr rrcnr that a Fcrlrral or State conrt or ad~nin~srr:lttrr agenc! makes a findmg of dtscmn~nat~<,o 
aitcr a dtlc process hc;irn~g o n  thc groonds oiracc,  cc,lor, age, rehglon, tiamon.~l ongln, handicap or 
gcndrr agamst the <;rantcc or ;in!- of its contractors or subcontractors, the (;rantrc or  any o f ~ t b  
contractors or suhconrractors d l  fixward a ropy of thr findlng to thr (Inrnmal Justici Srnlccs 
Il~vtslon (C:JSIlj. (:JSI) d l  forward :1 copy of the find~ng ro the O f f i ~ e  for (:1r11 R~ghts, Officc of 
lurnce I'rograms 

1 ( Clrd K~ehis  Comnhancc i l l  rrrtplents of fcrlcr~l giant funds are requ~rcil, nrcd Grantee :!grccs. ro compl) \\?I11 

tni~ni l~scnnlu~~tron rrqutrrments ofTitlr VI of the Ctnl IIIlghts k t  ot 19661, a\ amcndcd, 42 Y.S.(: $ 2000d et 
seq f p r ~ ~ h r l ~ s t t n ~  dtscnmm:tnon m ptogranib 01 acwlne. on rh~ .  basis of racr, color, and n:tnonal ongin), 
Omnibus Cmne Control and Safe Streets .\ct of 1968, as amcn<led, 42 L1S.C $3789d(c)(l) (prohlh~tmg 
d~scnmu~ntlon m ern ploy men^ pracncrs or ui programs and actlnttrs on thr 1,asts oir;rce. col<,r, r rhgon,  
nauonal ongtn,  nil gender), Sccnon SO4 of thc Kehalnlltatton .\ct o f  1973, 20 11.5 C. $ 79.1 et scq (pn,h~hiting 
d~scnm~nat>on  111 cmph,?mrnt prlctlcei or m programs 2nd acnvltlcs on thc h;isrs of iltsal~~ht!j;'l'~tlr II of thc 
:\mencans \nth D~\ahtbrnes .\ct of 1990, 42 U S C 5 12131 (I,rohibtting drscnmtmnmon 111 scrvlrcs, program\. 
and actlrinrs on thr basts ol&sahthr));'l 'l~c .\gc I l~ icnrmnat~on  . k t  of 1975, -12 U S.(: 5 6101~0' (prolublnng 
il~scrimlnanon in programs and acux-lnes on the b a s ~ s  ofagr),  and l'itlc 1 6  of the Eilucauon .\mendmcnts of 
l'j72. 20 I.:.S (1 ,$ 1681 et srq. ( p r o h ~ h ~ n n g  dlscnminatton in edu<artonal programs or actl\.ltlr\ on thc baslr oi 
gender) 

I ,  Equal Emnloitncnt O ~ ~ n o r r u n t n -  l'roeram . if the (;rantcc, or an! , , f i ts  contr;rcrors or sulicontractors, has 50 
or morc emplol-ecs, 1s rrcrtmng more than 825,DOO pursuant to thlb agrcrmrnt, and has a w n x e  popo1;tnon 
\nth a min~mty  representation of thrrr percrnl or more, the C;r:intrc, or any of n s  contraitr,rs or 
~ubcontractori,  agrecs to fonnulare, implrmrnr and matnralri a n  equal cmplo! mrnt o p p o r t u n q  program 
ir la lng t o  rrnployrnent practlccs affrctmg rrunimg prrsons xnrl I>-urnen. If thc (;ranrcr, i,r ;my ofl ts  
contractor5 or subcontractors, has 50 o r  more employees, is rccelvlng rnorc than $?S,ilOO pilrwant to tlns 
agrecmcnt, and has a scnlce p o p d a t ~ o n  w t h  a rmnonr) reprrsrntatmn of less than rhrcr pcrcent, the Granrec 
or  an! of t tc  contractors or sol>ccmtractors, agrecs to formularc, \mplrrnrnt and rnalllv,xn a n  equ:,l cmplo)-mcnt 
olq>ortun~ty pmgrarn rclanng to ~ r s  pracuces affecong women 'I'hc Grantur. :,nil any of cuntractors and 
suhc~~ntractor.;, crrtltics that an rqual emplo!-mrnt oppornunty progr;lm as rrrliured I>!- this scction \bill hc in 

effect on or Lefore the cffccurr date of thra ;tgrrrmcnt. .in!- (;nratcc and :my tiflts contr:tctr,ri or 

sullcontra~tors, reccixTng more than $500,000. elthrr rhrougl~ ~ h ~ s  ,Igrecmcnt <,r In aggregate grant fnt~ds m any 
fiscal ! c;ir. .;hall .tddrnon sullrn~t ;I copy of it\ rqi1;il emply  mrnr oyporrunlt)- pl;m at rhr \:tmr ttinc :tb the 
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, . <, ,, 
Ihcsc  laws prohtl~lt d~scntnln;~tton on 111c basts <~f r , l c t ,  color, rchg~on,  nanr,rl;il orlgln, iind rca in rhc dr l t rcy  
r,C s r n c c s .  Kat~onal (mgm d~scrtrnmanon i n ~ l u d r s  iilsi-nm~nat~oo on thr  11awr o f l ~ i n ~ t c ~ l  l.ngltsh profic~rncy 
' I  r ,  cnsorc c ~ n p l l a ~ ~ c e  wmth 'ltrlr \ ' I ,  rertpirnts are rrqutird to tahc tr:asonal~lr ~ t c ~ > i  to cnsrcrr that I.lC1' 
persons ha rc  mean~ngful access to them progr;tms Afczl~ngful accm\ in;,! cntall prr,vid>ng l : tng~~: i~c  ;isslrianir 
ri.mjcc, tnclud~ng oral :iod mnttcn tran\latton, uhete  ncccsszin i;r:~nicc.s a ic  vncooragc<l to cons~der  the need 
for  languagc servlccs for 1.I:P prrsons scrvril or encoun~eri.d \,or11 in de\.clop~ng ihelr proposals and hodgets 
;and in condu<tlng then programs and acrlvtttrs I<eason.il,lc < c,src arroc~:iicil w t h  p n x ~ d n l g  tncan~ngful n r c r s s  

for I.I:.P imd~\~d~,als  an. ronodcrcd ;illow;~ble program costs I.or add~rional tnt;,rni;it~wr. plc:ase \cc 

h~.,$uu lcn zor. 

1 I'nor tr ,  ohligattog granf fiinrl\; (;r:intec ~gn.rs to first cictenninc *fan! o f  thc lc~llowmng acmntles u ~ l l  he 
rcl;ired to the, use of the gr;lnt h ~ t ~ d s  (;rantre ondcrst.tnds th:it t h ~ s  spr<~. l l  c < , i ~ d ~ t ~ i , n  :appbi.s to its 
f~i l lo\ \~ng new actwittrs whcthci or not ihcy ;are I,i.~ng >prc~fically fnni1i.d \nth thcsc grant funds. 'That 
I,, as  long :as thr a c n n n  is h a n g  conducted 1,: rhr (;ranter, a contraitor, sul,contr,lctor or an! th~rd  
pa~t!  and thc acovtty nceds to he un~lrrtakrn in order to use tlrcsc grant funds. tlns cprclal conittaon 
n ~ u s i  first br mrr The :Ictl\lhrs ci~vered I,? thts spec~:il r o n d ~ t ~ o r ~  ;an. 
;I. ~rc \v  construction; 
I,. ,runor renovauon or remodrbng r,f a proprrty elthcr (:i) hstcil <,n o r  eltg~l~le for hanng on the 

Sanonal Rcg~srcr o i l  ltstonc I'lxcr; or (I]) locateil u.lthtn a 100L!rar hor>dplain. 
c a rrnov;itson, lease. <,r any other proposed usc of a l,utlritng or f,i<ll~iy that \\-1l1 cithrt [a) result m a 

change tn its l ~ a s ~ r  pnor use or (1,) sigt~tftcaritly changr 11s s u e ;  ;ind 
il. ltnplrrnerltauon of a nrw program mrolvulg thr usr of chcmt<:~lr other than chemlcal~ that arc (a) 

purrhasrd as an incldcnral coolponcnt <,i a i ~ ~ n r l e d  acnvlt! and (11) trad~rt<,n;illy ored. for cxample. 
In office, household, rcrrcanonal, r,r rcli~r:tuotral tn\,rr,nmcnrG 

2 innbcaoon of 'l'lus Snecull Coodiuon to ( . ~ n r r r ' s  Exl\t~neI'rocramz<,r . \ctnlnrs !,or an) of thc 
<;rantec's or its ~ontracrors'  o r  id~contractors'  r x ~ s t ~ n g  programs or a< tlrtrtrz that \mil lie funded by 
t h c r  grant funds, the Grantee, upon specific wqoest ikonr the OfIicc fo r  l l ~ ~ m e s t ~ c  Prrparednebs, 
agccsto coopcrate uqth thr Officc for I)<,mestic Prep:irrdness In ;In\- preprrarton 11y the Officc for 
I>omcst~c I'rcparrdncss of ;I nat~onal or  pn,grarn enr .~n~nmct~ta l  asrcs5metrt <,f thnt  funded program or 

actxity 

I .  Cert~ficat~rrn Remrdmg Drui. Frcr \Yorknlacr Kec~ntrcmcnts C;rantcc crrt~fies that 11 1,111 pr~,nilt .  a r ln~g frcr 
workplace hy. 

1 I'~il,lish~ng a starcrncnt no~lfylng rnmployecs that the ulllawful ma~ii~i tcrure,  ilistnbntton, dlipcnstng, 
possrsslon or use of a cc,nrrolleil suhstancc is proh~bltcd in thc C;ranter's uorkplacc and y > r c ~ f v ~ n g  rhc 
actlolls that \\111 he takrn agamst cmplnyrrs lot ~iol:,tton of such prulr~hnion. 

7 l ~ s i a l ~ h s h ~ n ~  a d rug  free awareness program tc, inform cmplo!ers ;ahout: 

a 'The dangers of dnlg ahusc in the workplacc; 
h. 'llir Grantee'.; pohcy of rna~nta~mng a drug frcr workplacc, 
c \n! a<ad;ihle drug cc,un,cbng, rehabd~t; in~~n,  and employee as\i\t;~ncc progr:tms, and 
I 'lhr pcnalt~cs that ma!- he imp<,scd upon rtnployres for dnlg ;al>usc vn la t~ons  occnrnng in rhr 

u.orkplacr. 

1 Rcqu~nng that cach crnploycr engagecl m thc l ~ r r f i ~ n n ; ~ n c r  of thc gr.tnt I,? gl\en ;I cop! of the 
onplo!cr's \rarrmrnt reiluirrd h! p ~ r ~ g r a p h  (.I). 
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111. Suspension or Termination of Funding 

.\. I:;t~lure ro c,,tnply srlljstanl~all! ~ ~ i l ,  the requlrcmctirs o r  bt,tttctr,ry r,l,lcctl\i.s r , l  tlrc I .:tw l:,fitorccrnvnt 
' I ' e r rons r~~  I ' r e ~ c n t ~ , n  l'rogr;~cn g ~ u d r l ~ ~ ~ c s  ISS,I?<I r l ~ c r c ~ ~ t ~ d c r ,  or  other provtswn> < , I  f ~ l c r ~ l  lx\\' 

13. l,atlorr r r ,  make cat~sl;~crory pn,grcc\ t<nv:ird rhc go;lIs and o l~ jcc t tvcs  scr forth in the apprc,\-cil Plolect 
J ~ ~ ~ t t l i ~ ~ ; ~ t ~ ~ ~ ~ ~ ( s )  

(: F~ztlurc rc ; ~ l l ~ c r r  I<> thc rcq~~lrctnt  of tllc gr;inr , n ~ t r < l  2nd sr;~ndarci or  ,pcc~;tl C I X I ~ I ~ I O ~ I S  

1) Propomlg o r  L I I I ~ ~ C ~ I I I I I I I ~  < ~ ~ I > ~ t : t l ~ t l x l  plarr cltanprs tr, ihc. cx t rn t  that, if onjgns~lly itll,m~rrcd. tlrr sppl~ranr ,~i  
would riot h.r\.c l ~ r c n  sclcctrcl 

I i 1;adlng to <r,mpl! sul,rr:~nr~:~Il~ \ V I I ~  an! orhcr ;xppl~~:il~lc fidrnil o r  stsic ~t:tru~i. .  rcgulatton. or g~uclclut~e Hef<,tc 

,*,,p<,<,,lg \,,,,CI,<,,,~. tl,c ('r,,,,,,,:,l!~,.tl< c scn,ccs  I)IV,S,<,,, \\"It ~ , < , , ~ , ~ I c  r?;,h<,,,~,l~lc ,n<,t,cc 1,) thc (;r:,,lI<T of , IS  

~nr rn t  10 rtnpusc sancnon, ,!nil \\dl artcmpr to rc.;<~lvc thc )~r~ , l , l cm mforrn;tll! 



i I x ~ \ r r n t c  :,nil ~-~- I'OWCT ( ~ t l n t r c  IS d p01111cal ~ ~ l b d l ~ ~ i i o n  of I ~ I C  Sraie of O I C ~ I I I  (;r:111ti.~1 hits hill ~<IU.CI and 
:i~~rhi,nr! r l i  rr:ms:ict rhr Ihilnrss m whlclr 11 1s engagcil :tnd hill power, authority, ariil lrg:il nKhr ro exccurr ;inil 
dchvrr this .\grzcincnt ulli miur a i d  prriurm 115 ohbgatx,n, hcrrunder 

11. .~\uthontv. N o  I : o ~ i r r a v c n r l  The rnakmg and pcrfi,rm;lnic b i  Gr.~ntcc o f  t h ~ s  .igrecrncnt (:1) have Ixcn duly 
aurhon~ed  I,? all necccser! action <,f <;nntce, (li) ilo nor :)nil \mII nut v~olate  :any prr,vis~nn of any ;ippLcablc 
I:lw. rulr, o r  ~ c ~ ~ d a n o i r  or rirdcr <,f .In! court, regul;ttrir! comtnlsslon. ho;tiii or othrr .iiirn~msrr;!t~vr agency o r  

a n i  I I I ~ ~ \ I U ~  o i  C;iantcc'i ;~ruclc\ <, f  lncurpor;rni,n o r  l,!law\ zrrd (c) d c  not ; i r d  will lnor ~ C S U I I  m the I~reach 
oL o r  c,,n~rlrntc a iicfnillt or rrquLrc i m y  il.~rl?ctll ~ ( l d c r  .~ t ly  other :ijjr~cn1~%11 OI ~ n s t ~ ~ m t , t l l  to which (;ranter is 
a parry or 11)- wluch C;r:lntce i,i ;In! of 11s proIwrtLcsue lx,utiil o r  affcctrd 

i: ~ e ! L l > l i g ~ ~ ( x .  '1 h ~ s  .ig:recrnrnr h:li bcen duly a u t h o n ~ c d ,  cxccuted and dehvcred on hellalf of (;rantee 
.inii consntorcr tlic leg:rl, vahd, :xnii Ixndmg obltg;inon o i  <;r:rntr.r, cniorceal~lr in accordance unth irs rcrrns 

d \ I  I\io ;tuth<,n,;cnon, crxrsenr, llcen>r, :ipprovd ul, tiltnp, o r  rcsstrauon wath, or notiticauon to, any 
governrncntal body or regularon. or silpervtsor? ;~inrl,onry 1s ~ c q m r r d  for rhr cxrcutmo, dchvery or performance 
1))- (;ranler r,i rlnb .igrremcnt 

Camlrr l  hfcr lo,  Director I l a t c  
Cnnunal Jusuce Services l ) iv i s~on  
Orcgoi: Officc ot I Lornel:~lid Sccilnty 
4760 I ' i~rtland Road NI: 
Salcm, OR 97'805 
(503) 378-4135 exr 545 

S~gna t i l rc  of i\uthonzrd C;rantec Official Datr 



CITY OF BEAVERTON Exhibit 3 

FY 06 HOMELAND SECURITY GRANT 
Budget Summary 

Grant Program: Law Enforcement Terrorism Prevention Program (LETPP) 

Items 

$50,000.00 
$1 7,000.00 

$12,500.00 

Radios with 

*To be installed in Sunset High School to provide radio coverage 
throughout all the buildings 
**For use in the EOC and on-scene incident command posts 

20 
1 

1 

$2,500.00 
$1 7,000.00 

$12,500.00 



AGENDA BILL 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: Author~ze Acceptance of FY06 State FOR AGENDA OF: 1 
Homeland Security Program Grant Awarded 
to the City of Beaverton and Approve the Mayor's Approval: 
Specific Purpose Grant Budget Adjustment ,, ', 

Resolution I 
DEPARTMENT OF ORIGIN: Emergency '.k . 

Management 

DATE SUBMITTED: 1013106 

CLEARANCES: F~nance 
C~ty Attorney 
Mayor's Off. 

PROCEEDING: Consent Agenda EXHIBITS: 1. Spec~f~c Purpose Grant Budget 
Adjustment Resolution 

2. Grant Award Conditions and 
Certifications 

3. Grant Proposed Budget 

BUDGET IMPACT 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $0 BUDGETED $0 REQUIRED $0 

HISTORICAL PERSPECTIVE: 
The City of Beaverton has been awarded a State Homeland Security Program Grant under the State 
Homeland Security Grant Program. The U.S. Department of Homeland Security, Office for Domestic 
Preparedness is providing funds to states for enhancing local capabilities for detecting, deterring, 
disrupting, and preventing acts of terrorism. The items requested in the grant application are based on 
a county-wide needs and capability assessment that was developed in accordance with federal 
requ~rements, and was part of a consolidated county grant application. The grant is in the amount of 
$2,666 on a reimbursement basis, and no matching funds are required. The funds must be used to 
purchase the equipment identifled in the grant application. 

INFORMATION FOR CONSIDERATION: 
The State Homeland Security Program provides funds to units of local government to enhance their 
capabilities to respond to natural disasters and terrorist events. This year's award is for purchasing 
VHF and HF radios for EOC operations. 

All of the items included in the grant request were identified during the countywide needs assessment 
and were part of a coordinated and consolidated Washington County grant application. Throughout 
the vulnerability and needs assessment process, an integrated and interoperable approach was taken 
in the consideration of all the security requirements. 

Since the grant funds have been awarded, staff recommends that the corresponding appropriations be 
established immediately through a transfer resolution. Oregon Budget Law [ORS 294.326(3)] permits 
the acceptance of specific purpose grants and their associated appropriations through resolution. 
Attached is a Speciflc Purpose Grant Budget Adjustment Resolution that establishes the specific 

Agenda Bill No: 06191 



purpose grant review and provides the appropriations for the equipment within the Homeland Security 
Grant Program under the Mayor's Department Budget. 

RECOMMENDED ACTION: 
Council author~ze the Mayor to slgn and accept the $2,666 grant from the Office of Domestic 
Preparedness. 

Agenda Bill No: 06191 



RESOLUTION NO. 3878 E x h i b i t  1 

A RESOLUTION APPROVING THE ACCEPTANCE OF A 
SPECIFIC PURPOSE GRANT AND THE ASSOCIATED 
APPROPRIATIONS IN THE GENERAL FUND OF THE ClTY 
DURING THE FY 2006-07 BUDGET YEAR AND 
APPROVING THE APPROPRIATIONS FOR THE FUND 

WHEREAS, the City Council reviews and approves the annual budget; and, 

WHEREAS, during the year the Council may authorize the acceptance of specific purpose 
grant funds and the associated appropriations through a specific purpose grant budget adjustment 
resolution; and, 

WHEREAS, a Specific Purpose Grant entitled "State Homeland Security Program" was 
awarded in the amount of $2,666 and the Council desires to appropriate the grant award in the General 
Fund; now therefore, 

BE IT RESOLVED BY THE COUNCIL OF THE ClTY OF BEAVERTON, OREGON: 

Section 1 .  The Finance Director is hereby authorized and instructed to adjust the General Fund's 
budgets to reflect the award of the specific purpose grant revenue and the associated appropriations 
under the Homeland Security Grant Program within the Mayor's Department: 

General Fund 
Revenues: 

Grants - Federal 

Expenditures: 
Department Equipment Expense 001 -1 0-0636-304 $2,666 

Adopted by the Council this day of ,2006 

Approved by the Mayor this day of ,2006 

Ayes: Nays: - 

ATTEST: APPROVED: 

SUE NELSON, City Recorder ROB DRAKE, Mayor 

R e s o l u t i o n  No. 3878 - Agenda B i l l :  - 06191 

1 - 



E x h i b i t  2 

OREGON OFFICE O F  HOMELAND SECURITY 
CRIMINAL JUSTICE SERVICES DIVISION 

STATE HOMELAND SECURITY GRANT PROGRAM - CFDA # 97.073 

(;RAN'l'A U.3 RD ( , ' O N ~ l  'l'l0N.S AND CER 7 7F./CA 7.IcIN.5' 

l l I<O(; l< \k1 X.\hll:.: City of Beaverton Homeland <;l<:\N'l' h( ), #06-202 
Security Grant 

( ; I< . \N ' l ' l~ . l~ . :  Citv of Beaverton I 0 6  \ \ I :  $2,666 

~ \ l ~ l ) l < l ~ ~ S S :  PO Box 4755 \ \ . \ I < I  < I  I :  9/1/06thtu6/30/08 
Beaverton, OR 97076-4755 

0 \ I  ( 1  N \ :  Michael Mumaw 
m~nna\\mj(gtvfr.com 

1:1S(::\J, ( :ON' r . \ (y I ' :  J.J. Schulz l'I:,l .l<l)I-IOK 1; .  (503) 526-2245 

BUDGET 

REVENUE 

l:e<ler;ll ( ~ ~ 1 1 1 1  I ~ l l l l ~ I ~  

EXPENDITURES 

I ~ ~ r v r i ~ p c r ; t l ~ l e  ( : ~ ~ t n m u n ~ c a t ~ o t ~ s  

TOTAL REVENUE: $2,666 

TOTAL EXPENDITURES: $2,666 

' lhis dot l~rnrnr  dong  a ~ t l r  tllc rcnnb and i<jnd~rlc,n, :ind gr:inr ;~pplir;lrlon all;~chi.il hcrcro aixl :any otllcr document refcrcnccd 
cr,n\tttutc., ail :ig,ccmcnt la.t\rccn 11,c ('ritnn~.ll J,~hocc S v n - ~ r c s  lli\.>\ir,n ((ISl)) i l l  lhr  (~)rcgoti Officc of I loinclanil Sccunh  ;,rid 

thc ( ;r.tntrr I\,, u-.urc.i. c,>ic\cnr. ~n ,>~l~f ic ; t t>on  o r  ch:inp,< ,,i trim- , , f  t h ~ i  ;lgtrrmcnt sh:dl l ~ c  Inndtng ilnlc\s ;igrec<l ro in unllng 
I I I I I I I I S  Si~rlr u;itvcs. c,,n;rnr. ~ ~ ~ ~ i ~ i t f i ~ : ~ l ~ o o  0 1  c~I ; I~~J :c .  li m;icle, bl~all l,c cffcr t~vc only tn thi. 
\pcclli< 1nsr:lncc :lrid for rhc bprcltic purpocr gl\.cn I 'hctc arc rro ilncierslanilmg?, :igrrcn~onls, or  reprcsrntatlozis, oral or wnrten, 
IIOI spccrficri her-IS\ rc j i ,~rd~ng thti agtccmcnl l l i r  (;rarrirc, 1,) iISnatuii. of i t 5  ;toilronli.d rcpn.\cnr:rtlrv, herch! :~cknowlrd~cs  
1 1 1 ; ~  l ?c , 'd~c  IL!, rcxl 1 1 ~ s  :igrerr~~rnt,  ~ ~ ~ ~ d ? r s r ; ~ t ~ ~ l s  11. : ~ t x i  c~grccs to I x  l ~ ~ ~ ~ ~ f ~ d  111 its t r r ~ n s  ; I I I ~  C O I I C I I ~ I O ~ ~ S  [ ~ f ~ c l k ~ ~ i ~ ~ i g  ,,lI rcicr?"'?~ 
I I I I'allurt ti, cmnpl! \17th this :+,qrccrncnr : i r d  \ \ ~ t h  ;ippl~i;iI~lc .rt:itv ;xrril fi.dcr;il tulcr ; r i ~ i l  g~t:lailcl~nes ma!- result 
,,I I t , <  \~f t l , l ,<>l<l , t , :~  < > i  rc,,,,1,,1r\c,ne,,t. I l l <  tcrt,,,,,;,t,<>,, <1r \,L~pct,st<,,l of 111<, ;,g,cc,,,c,1t, <I~,I,.,I of i t l t ~ l r ?  gr:,,115, , , , l ' I~< , ,  ' I> , , , ,> ,~~s  I,, 

(.lSl, 



TERMS A N D  CONDITIONS 

I .  CONDITIONS OF AWARD 

.\ l l l r  (;r.ll,tic. :igret.i to rqxr.aic the pn,gr;iri> ;ts di.cnliril in thc :rppl~<;!ttoti ;tnJ I < ,  i .xpnd filtlds in accordance 
v.1111 tlir , i p p ~ ~ \ - c d  lludget ilnle~s tire (;rantcc r c r n r r s  lmor \vrltten appro\ ,> I  1,)- (.1511 to rno'l~f> the piogmrn 
cjr lx~iigct (_JSI) m a y  ~ ~ ~ t h h o l d  funds for any eaprt~dlrure not wlthln the appn,rril hudgc~ or in vnrrss of 
:~rnouri t~ ;xp1xo\ed h! (:JSIl. l,a~lnrc of the Granlcr to oper:irr rhc program 111 :tccot~lanrc \uth tire wrtttrn 
agreril upon ,,hlrcu\-rs ronratned in thc grant apphc:~non and bi~ilgc-I ,1711 l,r i;rirunils for immrdiatc suspcnslon 
i n d  l ~ i  lcrciilnatton of thc grant ag;rcernctlt 

I3 I l r c  (;t: intii  ajiiccs that all pn l~hc : lno~~r  crc;jtrrl u.tth f o ~ r c l ~ n ~  rtndcr rlus grant ~h:111 ~ , r o r n ~ n r n t l ~  contam thc 
follo\\,ng st,ltement. "'rhl, docomet~t u.as prrparcd under a grant frmn tlrc Officc of (Grants and iramlng, 
Iinircil St:ltes Ucp;trtmcnt of EIo~nel;lnrl Scc~mty I'<,ints of nru-  or opimonh ixprc.;scd in rli~s rfocornenr :ire 
I I ~ O \ C  01 tlic a u t h ~ r i  l111ii i10 not ncccssanly represent thr  offic~al po\ltloo <,r p o l ~ c ~ e s  of  thc Officc of (;r;ints 
.md '1r;un~ng o r  the 1' 5 1)cpartmcnt of 1 lomeland Scconr!-." 

( '  I 'hc (;rantrr agrecs that. \vhen pracmcal>l~, any c i p p m c n r  ptuchascd \nth g rmt  fi~ndmg 5h:rll bc prommently 
rnaike~l as iollo,\-s "P~tichaced o ~ t h  funrls pronded by the U.S Llcpartmrnt <,i 1 Ir>mel:rnd S e c u n ~ . "  

I )  lir :Iccepllng i;\r 2006 fuilds, ihr (;rantec cert~fies th:at it has rricr KILLS roml,liancc actluttes oiitlmcd in thc 
\I115 Tmplcincnta~~on ?I.rtnx for Sratc. -1'nbal. or Local Junsdlcttoni or will mrr t  thcsr rcilulrcmenti by 
S r l x u n l ~ e r  30, 2006 'I'he bI \1S Tmplcrni.ntat~on .\l;itnr I S  ava~lahlc in 4ppcnd~s (; of  thr 1:Y ?(I06 1Iomeland 
Sccilrln C;r:~nt I'rogratn (;uldanre and .\ppllc:atton Lit at. 
h i l L ' ~ \ x > v  ~ ~ u ~ . ~ ~ s d o ~ ~ ~ ~ L Q ~ U 6 h s a ~ . ~ ~ d f  

t, \l;nnien:~r,cr. Rctennon, and .iccess to Records, . \uil~ts.  

I .  \I,lfi!.trtiancr ind Retenoon of Kccords l ' h r  Granrcc ;kgret.s to mamtanl :Iccolmtmg and financ~al 
rccrirds m accr,rdancc \nth Gcnrrally .icceptcd .icc~oontlng l'nnc~plcs (1;.\1\1') and the s t~nda ids  of the 
Oflice of Grants :and'rralnmg. Office of Grant Oprra t~nns  (OGO) bet iorth t h r l a n o a n  2006 
F:in;incl:il hlanagcmrnt C;mdc, lncludlng u ~ t h o u t  ilmit:tt~r,n m accordai~ce wwth Officc of Mfanagement 
and 13ndgct (O.\IB)(:trc~~lars .\ 87, -4-102, -1122, .\ 128, \ - I33 .ill linanc~al rccords, qupportmg 
i l o c  urnents, stan;t~ci~l rccords and all i~rher records pertmint to this grant o r  :tgrecments ondrr  t h s  grant 
\h:lll t,r r c t a ~ ~ > c d  I,, thc Grantce f<,r a r n i r ~ u n u r ~ ~  of firr years for purpusrs of Statc o i O r r g o n  or  1,cderaI 
vl,tmtn.~t~orl and :xudit. I t  I S  thc resp<,nstbhty of the C;i;~i~tec to ol,ta~t, :i cop) of tlw OGC) Fulanclal 
,\lanagcmrnt (;u~dc from rhc Office of Gr,mts allil l 'r.t~ning and nppn\i ~rsel iofal l  rules and r ~ p l a u o n s  
sct i < , t t l ~  \ cop! IS av:ulalilc at: 
http . ~ i _ u 7 \ u . . i l h s . ~ ~ ~ y ~ ' 1 t ~ t ~ n v ~ l ~ / i 1 ~ ~ t : ! ! 1 I ~ ~ i 1 n ; / ' ~ ~ ~ r i 1 ~ ~ ~ _ t i ~ 1 i i ~ ~ ~ ~ 1 a I A I a ~ a ~ ~ ~ ~ c 1 ~ t ~ ~ 1 ~ ~ i I  t,df 

? - R r ~ r n n o n  of i q u ~ p m r n t  R e c o r h  Ilrcoidi f o r  rqutptilent <hall b r  rct:micil for :i prnod of three )-cars 
from thc datr of thc dispositton or replacement or transfer :IT the d~scrrtlon of t1ic awarding agrncy 
'I ~ t i r  to all eilulpmcnr and uppl i r s  purchased with f~niit.; made aradahlc ozidir the Stare Homeland 
Secitrity <;rant I'rogram (51 15(;1') shall rest in tlie Granter agcncy that p~~rchascd  thr property, if i t  

prcn-idcs \\rlttcri crr t~f icat~on to (;]SIl that it \ \~l l  usc the pruprm- for purposci conststent 1~1th the 
I lomcl:tnd Seiunty Grant I'rogram 

.\ccrss to Record. (:JSll. Oregon Src i r tan  of Statr, thc Office of thc (:omprrollrr, the Gcnenl  1 

.\cc<,rlnttng Officr ((; \O), or any of t h r ~ r  authc)ri,~d I-cpresrnr:invcs, shall h:we thr nght oiacccss to 
an! pertmcnt hook\. doculncnts, papers, ot other records of (;raorrc ;mil ;rn!  conrmcrors or 
sulxi~ntrartors o f  (;rantcc, which arc permielit to thr grant, ln ordcr to ln:rkc alldits, erarnlnatlons. 
cxrcrpth a~nd rrariscnprr ' l lw right of acrcss I S  n o t  hmtted to the rcqtnrcd rrtci>non pcnod hut shall last 
.,c l i ~ n ~  .I\ thc iccr>rdi .>re rerltncd 

\ud~t.; If<;r?nrcc txjhentl~ S500,000 or morr  to 1:cdcral fimds (frcm ;dl ~onrces)  ~n its fiscal ?car, 4 - 
< ; r ; ~ n t r ~  shitll harc $1 slnglc <,rg:ln12at1on xx~dr and11 conducted 111 accor<lancr: \x>th thc provisions of  
DAII1 C~rcnlar .\ 133. <:opes of ;all ;bud~ts ,nust l ~ e  sul,m>ttcd t o  (:JSll \v>rhm 30 of  cornplcuon l i  
(;rantcu iapcndc lees than $iOO,O~l~ ~n 11s fiscal )-car in Frdcral funds, Grantee IS cxernpt from Federal 
:ludit rrqolrenreilts for that ?car Rrcords n1u.t lrc :I\-allable fbr tcvleo- or a i ~ i l ~ t  I)!. apprupnatr offictals 
:is ~ x o r ~ c l c d  in Scr t~on  1.1: 1 hervln 

2 
/ 



I .  m r h i n i 7  I.und>. This Grant does not require matching funds 

2. Sul,nl:mtmr. I h r  (;rant?? cr.lr>fies that fcder;il illtrds \vlIl nor he used I < ,  supplant sr:itc or local i ~ s i ~ d i .  
l,ut ~111 hc used t i ,  tncrc;i\r thr amonor of fiinds that, In the absmcc irSfcdcr;rl ;ud, u.i,ulil l x  madc 
a\;ulxhle to thc <;rantcc to tuod programs conslstcnt \ \ ~ t h  Ilolnclar~! Sccnnt? Grant I'rogranr 
goldclmcr 

G .  Rci,orrs Failure of the Grantee to submit the required program, financial, or audit reports, or to 
resolve program, financial, or audit issues may result in the suspension of grant payments and/or 
termination of the grant agrcrment. 

I .  b j r r e s i  l l r ~ o r r s .  lmnal Stratep! I r ~ l c r n r n t a t ~ o n  Plan ( I S l I ' ~ ~ ~ n n : ~ l  Stratei? l n ~ r ~ l c m n r r ~ t i ~ t ~ ~ ~ ~ ~  
Ilcilort (IISIK). Thc ( ;nntcc agrees T O  qnl,m~t two r y e s  of sc~n~~: tnnoa l  rrports on 119 progrcss tn 

mrcrmg rach of its ngreed i ~ p o n  goals :znd ol,~i.cttvcs. Onr is ;I narr;ttlvr progrcss rcpoil tklat addrcs\c< 
& ~~rformat>on  rcgirdlng the :xctiurirs c:micd out ~ i l ~ i i e r  tlir W 2006 1 1omcl:tnd Sccunn Grant 
l'mgr:tn~ 2nd how thcy address ~drnuf i rd  prolcct sr,cctfic guals and o l r~cc l~ \c r  Pn,grrrh rrports ;arc due 
January 15, 2007; July 16, 2007; January 15,2008; and July 15,2008 or whenevcr Requests for 
Reimbursement are submitted, whichever comes first. Narr;>nve reports may I,c snl,rnttted 
separ,ltcl! o r  incli~cied in thr  "l'nqccr Sorcs" srcnon or the liSII1. 

'I'hc sccond i r  a \et o i ~ % - r l ~ ~ b ; % s r . d  appl~cartons that dcta~ls hou- funds a r r  hnkcd to one or morr prolccts, 
\ r h ~ < h  in torn must support spec~fic goals and olyectlres in rhc S r a t e r  1:rhan .\rra 1 lorneland S m n a  
m. 'l'lle firct rcport, thr Inlrtal Strategy Implcmenrat~on I'lan (ISIP), 1s d ~ r c  by August 29, 2006 
and will be completed bl- the Criminal Justice Services Division 

l i ~ a n n ~ ~ a l  S t r a t r p  l tnp lc rnenra t~o~~ Reports @SIR) most i,r received no l ,~trr  rhan January 15,2007; 
July 16, 2007; Januay  15, 2008; and July 15, 2008. \ final IjSTR ud l  ire duc '10 days :afrcr the gr:tnt 
;,,v;i~<l prn<Kl 

l~.xan~plcc ofiriforrnat~<,n l,c c;iprurcd to the ISII' and BSIR tncludc. 
'Soral dollar im<,unt rccctrecl from cach Curtding v,urcr (c.g., LAW Ilnforcctnctrt 'Scrronsm 
I ' r e \ e ~ l t ~ o i ~  Progr;tm, Sratr I lomeland Scci~rtty Pmgram, C ~ t ~ z c n  ( <,ips) 

* IJrolccts(s) to bc accc,mpl~chcd \uth furxis pro\~cled dunng thr grarki aw:trd pcnod 
Srarc or i : r b ~ n  \rea 1lomrl:and Secunty Strateg? goal or  objectl\c iupportrd 11: the prolect(s) 
. \mount of funding drs~gnarrd for each d ~ s c ~ p l m c  from c ~ c h  grant fundmg soun:c. 
Solunon arc:, w h c h  n p m d x u r e s  ivlll1,e made and rhc amounr that w ~ l l  be cspendrd nndrr each 
solonon arra from rarh grant fundmg source 
l l e tnc  nnd i,r narranvc dzscuss~o~i mdtcattng prolcci progress / success. 

Any progress report, Initial S t r a t r ~ ~  lmple~nentation Man, or Biannual Strategy 
implementation Report that is outstanding for more than one month past the due date may 
cause the suspension and/or termination of the grant. Grantee must reccl~-c pno i  written vppnjial 
from (:IS12 io  cstclrd a progress rcporr rcqmre~ncnt p.ist its doe date 

. In order to rccclre rcnnhurscmcnt, the Grantee agrees tr, suhrntt a s~grled Keiluc\t iirr 
Kc~inl~urscmrnt  (I11,Il) xvhlch ~ncludcs supporting documentation for all grant expenditures 
KFR.; tna) I,c rul>ni~tted quartcrl! l,ut nc, i r s s  frcijurotly than srml~annu;rll) dunng thr term o f  thv 
grant agrrclncnt. At a minimum, I l l ~ R s  must l ~ c  rccctvcd no  laier th;m January 31, 2007; July 31, 
2007; January 31,2008; and July 31,2008. 



I ,  l i c ~ m l , ~ ~ r s r ~ n c n t  r:i tc i o r  travil ripcnscs s11:!11 n<,r rxcerd those ;tlloucd In thc St:trc of Oregon. 
l i c i l ~ c s t ~  for re~ml~r~r icment  for tra\cl muit l,c \ ~ ~ p p o r t c d  u ~ t h  :I ili.ta>lril st;lti.mc>it idenniyt~rg tllc 
11~r~,>r1 ~ v l ~ o  tr;avclcd, t l ~ c  p ~ ~ r p ~ ) s r  of t l~c  tva~cl,  t l ~ c  IUIICS.  cl,brcs. ,in<! pl;~ccs 01 tr,t\cl, :tn<l tlw ~ c t t ~ x l  
expcnbrs or  authonrccl r;ttv\ ~ticnrrcii 

c K e ~ m l ~ o r s r m m t s  xi~ll onlv hi. madr for :jitnal cspcrrses itriurred during tlic gr;iiit pcnoil. The 
(;r:rntrr agrrrs that no grant irindr ma!- I,e usrd for c p c n s i i  inrurrcd hcSorc Scptcmher 1, 2006 
or after June 30,2008 

d ( ; ra t~ter  sh;ill ht. accountahlc f o r  and ih:rlI rcpay any oreqlaytncilt, .~crd,t i!~sallov.atrccs o r  any uthcr 
I~reach of grant that tesultb in a dclrt owed to the 1;rdrral C ;orcn~~nc~r t  (:!S1) ,h:lll ;~pply tntcrcst, 
pcnaltteb, and : idr~nls t ra t l re  costs to a dcllnqocnt d e l ~ t  o\vcd 11) ;I dchtor pur\li:mt to the 1,edcral 
Claims (loUect~ori Standards :rnd OhIR Ctrcular .\ 129 

3. Procurement S t a ~ ~ d a r d s  

a <;rantecs shall follou. the s:lmr p o b c ~ r i  and procedures it nsrs t c ~ r  procurcmcrlt from its  nun^ 

1,cdcral funds Grantaes shall usc rhclr own procorrment p m c c d i ~ r e  anrl rcg~d;ttt<~ni, provided that 
t l ~ r  I ~ T O C I I ~ C ~ C ~ ~  conf<,nns to spplxa\ile l~cderal ;ind Statr ):la and standard, 

I,. .ill procurement transacnons, u.hethrr ncgottatrd or  cornpet~t~vcl! Ind :>nd n - ~ t h o ~ ~ t  regard to dollar 
valoc, shall he conducteil in a mannrr so as t o  pr<,\-~clc tnaxnnilm opcn and frvr ~ompett t ton :\I1 
solesourer procurements ~n excess o f  $1110,000 must reccrve prior wnttco i ~ p p n ~ r a l  from the 
(:nnunal!ust~cr Srn1ct.s L)tvlsto~l. Intciagmc) agrrrmcnts i,crwcen imltb ~ ~ f g o v c r n m c o t  arc 
excluded from thts promsioxl. 

c The  (;rantee shall bc alcrt to organxrat~onal confl~cts of interest or non-<<,~npet~rtvr  pracmccs 
amorig contractors that may rcstnct or  c l~rn~natc  rompctlnon o r  o i h c n ~ ~ r c  rcitratn trade. 
Contractors that develop or  draft spccrhcanons, rcqutrcrnents, iiatcmcnts of work, a~id /or  Rcquesth 
for Propos:rls (RI'I') for a proposed pmcuremmr shall hc eacludril from h~ilding o r  s u l ~ n n t t ~ n g  a 
proposal to compete for the award of such procurement in! rcqurst Sor cxcmptlon inust l>c 
suhm~t t rd  m xr-nung to th~ .  Cnmtnal jurmce Scnxrc.i 111~1ston 

d ill  non-state procurement transactsons slrall be conducteil m sirclr a inanncr that provtdcs, to thc 
rnaxtmum cstcnt pracncal, open and free compcnrlon Ilowrvcr, \hould a rcclpjrnt elrct to awurd a 
contract \ ~ ~ t h o u r  comprtioon, sole sourcc lustlfic.nhoo may be nccesa;,?. Justtfiianon must be 
promded for nrln-competinve procurrmmt and should inclrldi a descnpt~on of the program and 
o-hit IS h a n g  contractrd for, an crplan;rt~oo of why 11 is nccessa? to contract n r~nconrpc t~ t lve l~  
innc constralntL :md any other prrtinrnt infornlar~orl (;ranters m:ty not prucrcd v.~th a sole source 
pmcuremcnt uithoot pnor  wnttrn approval from the (~nmina l lus t~cc  Scnlccs Il~vlrton 

4. . \od~t  Rrports. <;rantee shall p rondc  LJSU c o p e s  of all aodlt rcportr prrtatntng to rhns Grant 
.\grccment obrainrd by C;r;intee, xvhrther or  not thc aud~r  15 rrqulrcd I>y  O h I B  Circular . \ ~ l 3 3 .  

I I I n d e r m u f i ~  'I 'hi Grantee sh:tll, to thc cxtcnt pcrrntttrd by chi. <Ircg<,n (:irnsttnrnon and h! the O r c ~ , n  
'Tort (:la~nrs \ r t ,  drfend, save, hold hannlrss, and mdemnsfy the Statc of O r e g i ~ n  2nd LJSLI. thctr officerc, 
employees, :xgcnts, and members from all clauns, stuts and a r t ~ o n s  of wh~tic,evrr nature rebulnng from or 

:tns~ng out of thc actlvlues of (;rant??, its officrrs, ernployrcs, sobcontractor.;, o r  ;$gents utidcr thas grant 

<;ranter iliall rrqutrr a n y  of its contractors o r  subcr,ritrnctori to delenil, sdr.e, hold harrnlcsr and m d e m n ~ h  thc 
Sratc o iO~cgc ,n ,  Cnmtnal /usucc Serv~ccs l l ~ n a o r r ,  anil thc Orrgon Officc of 1 ic~mcland Srcung ,  their 
officers, cmployres, agrnrs, and rnemlxrs, from all rlalms, ~ u t s  or  actlons o i \~ha t sc ,c r r i  natorc rcsulnng from 
or ansLig nut o f  thr  acttmtues of si~bcoutr:~ctor i~ndcr or  pilr5ivant to this grant. 

tiranrcc sh;tU, ~fIral,~ltty msurancc rs reqlurcd uf airy o i i t s  contractors or  subcontractc,r\, .tl;o rrqrorc such 
contractor5 or subcontractors to p rondc  that the Statc of Clrcgon, ( : n m ~ n ~ l l u \ t t r e  Sci-\-lrcs L l ~ m s ~ o n ,  ;xnd the 
Orcgcin O f f i c r  of I lomrland S e c u n v  and thrlr olficcrs, rrnplo!-rrs and rncrnlwrs , ~ r c  .\ddltlr,nal Irrsurcd~. but 
rmly \n th  wspect to rhc contractor'< or sul,crintractor'.; sen iri., perfomrcd under 111,s gr,lnt~ 

.' I... 

( ~ t ?  i,l'llcn\cni,n 



(.wyn,ghr and I'atri!& 

I cc)Exwh! If thzs :agrcctnet~t or ;my l>rogc;a~n l ~ ~ n ~ l c c l  l w  t h ~ ,  : x g r w < n c ~ ~ ~  t c s ~ ~ l t s  t n  :I c<q>vr>gl~t, tlw (:[SIj 
.inll thr L '  S I1cp:irtment of I fomcianil Scrilnn. rcccr\c :I to)-:tltyfici.. iio!rcxclu\~~ <, .ind lirc~-ocal~lc 
bccrlce I,, rcproilucc. pnbl!\li or othenv~sc u s < .  :ind I<,  . i ~ i t h o n x  c,thi.r\ t r ,  uri.. for $ ;o \ i~ l in~cn t  putposrs. 
thi. work r,r thc cop!-ogI~t to nn! uork dcvtloprd uniirr t h ~ s  agrccmtnt ;In) n?;111. o i ~ o p y n g h t  to 
xvhich C;rantcr, or  its corltractot o r  sub<ontrartor, purchases <,o-nrrsh~p wlrh grant support. 

2 I'arenr If this agreement o r  any program f~ indrd  I>! this :igrecmcnt results in rhr prr,~luct~i,n of 
patcnr.nl,lc itrrns, patent nghts, pro~ebbcs, or  t n v ~ n t ~ o n s ,  IIIC C;raritc~ or imy of 11s c,,lltr;i<tors UI 

sid~iontr:ictors shall trnme<l~atrly not~fy CJSlI ?'lrc Cji;l> v,qll p n ~ n d c  tile (;t;rntec w t h  further 
~ n b r n ~  non on whrther protection on thc ttrrn ulll l,e sought ;md how thc nghtr in tl~c Item \viII \,c 
allorateii and :rd~ntntstrrcd in order to protcct thr ptil,llc tntcrcst, in aicoicl.~ncr xx-tth 1cdcr:il gutdel~ncs 

N o  l r n ~ h c d  \\'a~vrr. (:omrilanri Kernedles. 'Ihc i a ~ l ~ i r c  of(;r;tntor to escrclsL, ;ii~d .In! < l i l ; x i  in cxcrclslng an! 

nght. power, r,r pnrllrgc undc-r thls .\grcccnci~t shall not rlpcratc as a \x::~i\-cr thurer,i, no, \li;ill ;in) s~nglc o r  

partla1 exrrclsc of any nght, polrcr, u r  pnvllegc ~indcr  1111s .\greerncnt prccluilu ,in! i,thcr o r  l t~ r th i r  cxrrctsc 
thrrrof <,I rhc rsczclse of any othcr such nght, po\ver. or  pn\ .~lrgr  'I'hc rrmrd>cs pir,ndr<l hrrcln :are 
c ~ ~ r n u l a t ~ r r  2nd no: crclusive of any rctnrrlirs p rondrd  I>? law 

Govrrnrnne L;aw; \'cnue; (:orrsrnt to Jumsdicnon. 'I'hls .igrecmcrlt sh;tll i,c g< ,~cmcd  h> ;~nd  ii,n,trocd i n  

accordance \nth rhc laws of thr State of Orcgon nltllout regard to pr~nclples of confllcrs rlf1:nv . in?  clalrn, 
:tenon, smt. or procecdlng (collect~rcl!, "Clam") I,etwccn Grantor (andjor an! otlwr :igcncl o r  department r , f  

thc Statc <,fOreson)  and Grarltcc that a r m s  from or  rclates to this .\gtcctnent >l1:111 Ire l,rr,uglrt and conductcil 
solcly and exclus~r.el! \\"thin thr C~rcult Court inr rhc Statc o f  Orcgon, prov~clcd, hc,o~evrr. l i t h r  Clann must lic 
brought In ;a fcderal fo r~un ,  then i t  ;h:all hi. hruught and conductrd solrly and csclusncl! nt l i ln  thr i lnttrd 
Sratcs I l ~ r t n r t  Court for thc Ll~stnct of Clregon Gr;mtec, By Execution Of This Agreement, Hereby 
Consents To  The In Personam Jurisdiction Of Said Courts 

I\ooies F;xcr.pr as o r h r m ~ s e  erprcssl! provldrd in this Sect~on, ;my cornmtinlcatsons hcto.i.en thc parttcs 
hcrrto o r  nonce to he p e n  hereunder shall bc glverr m \vritalg 1,)- prrsonal dch\cry. f;tr\~milr, o r  m a h g  the 
wrne b! regatrrad or  crinfied mail, posrage prepatd to (;rantec or  (;rantor at t l ~ e  aildrcah o r  numl,rr srt forth 
on pagc 1 of this igrecment, o r  to such other arldrcsses or  ntun1,rrs 51s c~thcr  party may hrreaftcr lndlcatc 
purxmanr I < ,  thts bcctton. .\,I! cc,mrnonl<;irlon o r  rloticc sr, ;iddressrd and rcnt In icglstcrcil r,r certrficd mail 
sh:~U he dertnccl dchvrred llpon rrcelpt or refubal <,i ricilpt. .\nv comtnnn~~at ton  o r  notlcr dchxrrrd by 
facsnrulr shall he drernrd tu br given mhcn recclpt of thc transrnlsar>n 15 grncratcd liy thc tranirnlttlng 
machme. \ n !  rornmumrannrl o r  rrotlcr 1,)- person:al dc11r.cn .;lr;tll l,r drcmrd to hc given \\-hcn acnially 
dchrr,rrd 'l'hr partlcs also may cornrnurucate hy telephone, icpilsr mad or  ot11r.r myan>, 1x11 socli 
cnmmunrcatmns shall not 11c dcrmcd Konccs under this Srcnon ilnless rcccipr I,? thc othcr party 3s rxpresdy 
a c h n o ~ l c d ~ r ~ l  in wnung by tire recnwng par- 

Successor.; and .\ i i tms. This .igrcemcnt shall be Imldmg up<,n :xnd lnurc t , ,  t l ~ c  Ilrnctit oi C;raotor, (;rantrc, 
and then resprcnrr successors and asitgns, crccpt that C;rantct rnay not assign or transfer its rlghts or 
ol>hg;tnons hereutidcr clr ;in)- tntrrcst he rc~n  \\;lthr,ot the pnur consent in u-ntmg o f (  ;ratitor 

Sumval .\I1 pn,nslons ofrhrs .\grermrnt sct forth in the f o l l o u ~ ~ g  becn<,ns ,hall \nn.lr.c tcim>n;~mon of  tlxs 
igrerrne~rt S r c t ~ o n  1.C (Llamtcnan~r,  Rrtrntton and .\cccss to ilecords: \ t ~ ~ I ~ r \ j ,  Scrnnlr I I: (Xeports), and 
Srct~ori 1.1; (indrmntficat~on) 

Scveral,rl~$. If an! tern, or  prorlslon of thrs Agr ronc i~ t  is dcckred 1,). a court of cuinprtciit )urisd~cnon to l ~ r  
1llrg;il or  in confl~ct w ~ t h  any law, thc valrd~ty o f t h c  rernalnlng terms and pr,,r.lsx,n* shall n<,t  l,e affected, and 
the ngl~rs  and <, l~hg.~t~onr  of thc partics h;tll he consrrucd imd ~nfor<.cd as I <  tl>s' .\giiletnvnt Ad tlot contam 
the p: t r t~c~~lar  trrln r,r prorlslon hcld to l,e inrahd 

Kelahonshl~ of I'artles 'l'he pilrncs agrce and acknowledge that then rcl:t t~onsh~p IS th:it c , i  i~i~lepcnilrnt 
contracting parses arrd n c ~ t h e i  p : ~ -  Irerrto shall l,e dectneil >sn agmt,  partner. plint vn,rurct or relatcd c n t t ~  of 
the other h! rc;tron ( , i t h ~ s  .igreerncnr. 



11. Grantee Compliance and Certifications 

I3 Standanl \ su r : lnccs  ncid i-ions Rcgnrcl~ng 1,oI,l,ytr1g I ' h r  \nt~-l.ol>l~! urg .\ct. 18 1' 5 (: 5 1013, w a r  
;arnendcd ti, cxpuid s~gmficaritly the rrsmcmoti rxi usc  of appropri,~tc~l fimclmg frx lobt,!-~ng. 'l 'h~s ezpancton 
:also make5 the ant,-lobi,ytng rcsrn<r~ons enforccal,lc n a  1:ilgc clwl penalner, \\1111 clril f i n o  l,cn\-vrn $10,00i1 
:iciiI 910il.OilO pr r  c : ~ h  md~ndu:il  ocrurrcncc <,i lr~lil~ymg actxit!. 'These re tncnons  are lo .~ddlnon to the ant, 
lobhymg a i d  lo l~hrmg d~sclosuic rcstnctlons impi,sed I,? 31 1: S.C. (: 1352. ' lhc  Officc of Alanagimmt ; ~ n d  
Hudgcr (C)Am) IS currently m rhr process of arnvrrd~ng the ()\IH cost cticul:~rs :tnd thc comrnon rule (c<,d~fird 
at 28 i:.ITR. part 69 f o r  I l ( v  granrrrs) to rrflrct thrsc modlficauonc II<,oc\-cr, m the tnrcrcbt o f  h ~ l l  d~sclosurc. 
:ill ;i[,plxanrs must undrisrand that n o  fcilcr:iliy;ippr~~pniitcd iundtng ma& awltlahlc uniler t h ~ s  grant progr.ltn 
may I,e uscii. c~ thcr  dlrcctl) or indlrectl!, to \ tq>p<rt  rhr c ~ ~ a c t m r n t ,  rcl>cd, modlfiratmn <,r :xilopnun of any 1;1\\-, 
rcgul:attr,n, or pohcy. :at any lrrcl of gorcmnrenr. withnut the rnprc,.; approval of thc C' S 1)cpartxncnt 01' 
J r~sucr  \n\- nolanon of t h ~ s  l,rolnh~nr,~r is suhlcct to a mmlmnm $111,000 fine for c:lch <,ccilrrencr .I'h~s 
p n , h ~ h t t o n  appllc\ to all : lrnrig, crcn ~ icur rcn t l i  allo\\-cd v.lt111n thr parameter\ ol.thc cslstlng OAIH c~rci~lnrs  

( (lomphance \nth .\pphcablc I.~IAI The (;rantcc :igrrcs to conlply vilth all :~ppl~c:tl,lr l;m:s, rcgnlanons, and 
~nudchi~cs of thc State <,f  Orrgon, thr  Frdixxl <;ox-crmnent atid ( JSI l  In thc perform:tnci. u i  tlns agrccmcnt 
~ncludlng but not l~mlrril to :  

'I'llc 1 ~ 0 ~ - 1 u o n ~  of 28 CI:K ,~ppl~cahlc  I, ,  grants ; 1 1 d  iooprratlr.r agrectnctrts including Part 18, 
. \d tn~~us t ra t~vc  Rcvleu I'mcedrtrc, Part 20, ('itnunal Jurtlce 1nfonn;ttron Sytcms;  l'art 22, 
(~'onfidcnnality of ldennfi;tl,le Rrsr ;~rrh  nil Si:~n>t~r:ll In for rn~t~<,n ;  1':irt 23, (:nmtnal Intelbgencc 
Optr:ittng Pohctrs, Part 30. 1ntrrgorernmcnt;lI Revic\~ of l lepar tment  ofJusmcc Programs and 
.\cttnnes; I'art 42, N o n ~ l ~ ~ s i i t m ~ n : ~ t t ~ ~ t ~ ~ E ~ q o : ~ l  Ernployrncrir Opportnn~ty I'ohcte\ :ind I'roccdurcs; 1':rrt 
61, l'n,ccdures lor implemcrrt~ng fhc N,rt~on:il Enmronmcoral I'ohcy .Art, P:irt 6.3, Fl<x,dplam 
>f:tn:~gcment and \K'e~l;tnd Pn,rcctton l'ri,rcii~ircs. and l,ccieral I.I\VS <,r  rrgulanons ap~>hcal,le ro f:rdrral 
:is>l.r:~ncr pn,gr:lm\. 

S rc t~on  106 of the Sanonal H~srunc  I'rr--rmattrin .\ct of 1'106 as a rn rn i i~d  (16 [:Sf. 470). l lxccu t~r r  
Ordr r  11507, and thr ircheolog~cal and H~\tc,nc;ll I 'rc~cn-at~on .\ct of 1066 (I6 I!S(: 5692 1 rt scq.) 

hanonal  Env~ronrrrmral Pohc! i c t  0 1  1'1(,'1. 42 US(: -1321 i.1 wq 

I.l<,r,d U~sasrer I'rntectlon \ut of 1'1-3. 42 LlS(: 31IOl er r tq  

L.nilangcrcd Spec~cs ic t o f  1'1-3, I 6  US(: 1 i l l  ct srq 

\Yild and Scenic f i t e r s  \ c t  of 1'168, . is atnr i~dcd,  I6 i!S(: 12-1 ct seq. 

H~sr<,ric;~l and ircliacologlcal Ilata Pre\et~-anon \ r t  o l  li)f)ii, ;as ;~mrndcd,  16 LISf: 160 ct heq 

(:n;i\r;ll Zone Alan.~gc~nmt Act o f  1!1;2. 16 L'SC 1451 et it.q 

(:olstal 13:rrnrr Rraot i~crs  :\rt o i  1'182, 10 1:S(1 3111 C I  scil 

Indmn S c l i l l r t c n n ~ n a t ~ o n  .\ct, 7 i  I!.'(' -1SOf 

Hatch l'olittcal . i c n \ ~ ~  . k t  of I'iXl, as atnendcd, i L'X: lSOl ct wq. 

.\"I,,x~I \ v ~ I I - . I ~ ~  . k t  <,f ~ ~ j - o ,  - [~.si: 21.31 r t  +c,cl 



I )  1 : r t  tlfiimon of Srjn-il~scnmmriar~ot> 
I 1 ' 1 ~  <;rantcc. all 11s ~ ~ ~ x ~ t r ; i ~ t ~ ~ r ~  zln~l s ~ ~ I ~ c , , ~ ~ t r a c t o r s ,  ccrtdic, t h , , ~  n o  lpcr\o,~ d ~ a l l  I I C  c x ~ l ~ ~ c l c ~ l  from 

p : u n a l > ~ x , t ~ '  i n ,  denled thc l ~ i n c f i t i  of, solilected t r ,  dxsc nmltutii,n rlndrr, or drrncii emplo! mcnt in 

crmilcctlon o.ir11 an!  :tct~nt! f~lrlded undcr this ngrccrnrnt on t l ~ c  i,a\,s oi racc, '<,lor, age, re l~g~on ,  
nanonal o n g ~ n ,  hand~cali, or  gcndcl 'l'hr <;rantec, :and ;ill its contracttlrc and sul,colrtractor., : ihsurc\  

comphancc ~ ~ l t l i  the folIo\nng l:lu-c 

$1 Y r , n ~ d i s r n ~ n l n a t ~ o ~ ~  rciluirc.mcnt\ of thc (CImntl,ns f:nmc (:ontn,l .~ntl S:lfc Street* , \c t  of 1968, as 
arnrnrlad, 

r Sccnon 3 4  of thc llcl~alrihtamo~~ i c t  r i i  1'173, ;is ;~rncndcd; 

il 'I'rtlr 11 of the .\mencans u ~ t h  Ihsal~tlitlrs .Act ( . i l l \ )  of 19'10, 

r I ttlr IZ of the L;ducarax~ .\mendmrnts rrf 1972; 

f ' lhc  i g c  L)~scnm~n;t t~on .\ct of 19-5 

g f l i e  llcparrmcnl o f J u s t ~ c c  X o n d ~ ~ c m n m a t l m  Kcgulahon.; 28 1 FH I'art 42. Solq>:>rts (:, D, I:, and 
<;, 

ti. 'I'hc I l e p ~ r t m r n t  o f J i ~ s t ~ c c  rrgulat~ons or1 disahd~ty discrtm~n;it~on. 28 C.1.11 I'art 15 and I'art 39 

2 In the event tl~nt a l.edeial or Srate court i , r  ailmrntstr:lnre agenc! makes a finding of <l~scnmrnauon 
after a duc process hearing on thc grour~ds of  racc, color, agc, rchgton, natronal onyn ,  handlcap or 
grndrr  agaaist the (;ranter r,r any of i ts  contrzlctors or si~l,contractors, the Grantcc or a n y  o f i t s  
<ontr:actori or sobcontractors \\dl fi~n~:arii a copy of thc f i ~ d ~ n g  I<, thr Cmnrt~al J i~i tsrc  Serv~ccs 
L)lr~slon (C:ISD) (:!ST) =-ill Son\-:trd a cop! of the f ind~ng  to thc Officc lot (:1\11 Rights, Ofhrr  o f  
l u s t ~ c c  1'rogr;~ms. 

1: -~~. (:1\-11 Klghts (:om~hancr. .\I1 iccqxentb o f  frrlrr:rl grant funds arc reqrurrd, and (;rantcc :lgrres, In comply with 
nond~srnmmanon reqiurrmrnts of ' i i t ic 1'1 o f t h e  (:1r11 R~ghts  .\ct of 196-1, .IS amrndrti, 42 I S.C. $ 2U00d ct 
beq ( g x o l ~ ~ l i ~ ~ ~ n g  d~scnmmatron 111 programs u r  ;ictl\lttrs on the basis of racr, culor, :lnd natronal ongn);  
Omn~l,us  (Inme Control and Safi. Stircts .Act of 1968, as amended, 42 L'.S.f. $378Od(c)(l) (prohil,rting 
<i~s<nmtn;tt~on irl corploymei~t practlcrs or m programs and actnltlcs on tlrc has,.; o i  r;i<r, color, rchgon, 
nat~on:il c ~ n g ~ n ,  and gendrr), Scctlon 504 of thr Kch:thlhtanon .\ct 19'3, 1'1 L' 5.1. 5 "14 rr srq. @rr,htlxting 
~i~scnmtnanrrn ar employment prilct~ces or  111 pr<~grarns and acn\-tnrs on rhc l ~ a s ~ s  of dihi t l~~l~h);  'l'ltle 11 of the 
i m r n c : ~ n s  w ~ t h  Disab~ht~rs  Act of 1')'10,42 11 5 (- $ 12131 (proh~blt~ng discnmin;~trr,n m s c n c c s ,  programs, 
;ind acnnncs on thr  bas^\ o f  dt\at>lhvj;'rllc .\ge Iltscntntnanon .\ct of 1975, 12 1: S.1: ?; (110107 (proh~hlnng 
cllscnm~n;~tion in programs :ind acnnues on the I>;ISIS of ;age), and ?'ltle I S  of thc t<ilnr;tnon .\tncndmmts of 
1'1'2, 20 1 S (. 5 16x1 r t  s r q  (prolnhit~ng dlrcnml,ianon ln c<lucanonal progr:lms ur actlvltics c , n  tlir 1,asls of 
gcndcr) 

k ~ - I ~ c ~ I - F ~ n ~ ~ l o y m e l i r  ( ) l lpor to ru~  I'n),gram. If tlie (;r-antcr, or any of its contlactori or sol,contractors, has 50 
or  morc cmployecs, 1s rrcrtx-ing more than $25,000 pursuant to thlr agrccmcnt, and has ;r *en-see popdanon 
u ~ t h  :I tnmnonh rrprcscntatlon of threc pcrccnt or more, thr Grantee, o r  an) uf 11s ci,ntr:tcrors or  
snl~contractors, agrees to fonndatc, unplernent and inaintaln an equal employmcnt opportunlv program 
rel:~ttng to rmplo!mcnt pracnccs :~ffecung mlnorlh prrsons and u,ornen If thr Gr:tntcr, or  an) of its 
rontractrirs or sul,contractors, has 50 <,r morr cmpluyccs, lc  rcccn~ng  tnorr than $25,000 pursuant to thla 
: ig~cmeri t ,  and has a srnlrc populauon \vith a rnsnonty representanon of lrss than thrcr percent, thc (' ~ritntce 
or ;In)- o f l t \  contractors or subcontractors, agrces to fom~ulatc, nnplrmcnt a~iil  rnaltltain ;in cqual rmployrncnt 
q ~ p o r t ~ ~ t x t y  program rclat~~lg I,, its prac txcs :~ffrctrng women ' l h r  (;ranter, ;and air) of 11s contractors 2nd 
~ol~contnrroi-s ,  crrhfies that at, cqoal employmcnt opporturnty program ah rcqutrrd Ily this sectlon \v111 br m 
rffrct oil or l,cfr,rc thc r f fec t~rc  date of thjs agrrrtncnt . in? Granter, and i n ?  o f  its contractors or 
sul,co~~trarrors, rccclvlng morr than $5011,111:10, c~ thcr  throng11 t h ~ s  gr rc~ncr i r  i,r in aggregiitc grant funds m an! 
lisc:il !e.tr, 31~ :a11  it, ,lddtnon sul,tnlt a copy of i t \  equal corplr~!mcnt opporronlty pl:rn :it the ,:tmr tltnr :IS th~ .  ; 



(> Scnl ics  ti, l.tmltcd ilnghsh 1'1oficlrnt (l.El') I'crsonc llecq,~enti of 0111' ftn:lnct:,l ,1sslsrance are rcq~urecl to 
iomply ~11th wviral fviler:il r1\-11 rights l:\iv>, lo~liidtng'l ' i t l i  1.1 of thc C ~ l l  K ~ ~ ; h t s  .{it of IO(i4, :as :xmcndcd 
'I'lrecc 18,~s p r n h ~ h ~ t  ii~rcnrnnr;ition on thc  bas^^ o f  racc, color, i rhgon ,  n:~nonal ongni, ;urd .;ck in thr de l~r r ry  
<,i srmce ,  \:!r~r,n;il rmgn il~rii-Imln;itmn include> dtscnmtt~at~on on thc 1,asl.: <,f l~rnlrr<l l:ngltsh proticirnc! 
'So cnqurc ri,mpl~:tnce w t h  'iitlc \I ,  rrclptenrs nrc rcqo~rrd t o  t;lkc i e ;~~o~r ; t l , l e  qtcps to tn i i i ic  that 1,l:I' 
~ ~ r ~ o ~ ~ ~ ~ ~ i - c  mc:ttnngfill .tcce,. them programs ?Ir:lntngf~il accrss ma, clrtall pn,r>ding I:tnguagc isslLtancr 
\en-tcrs, mclu~hng or;>l .tnd \xnrtrn tr:tnrlat~on, whvn: nrcrssary C;rantecs arc cncour.\gril t,, ronstdcr thc t ~ c c d  

h r  l;~ngi~agc srrvtcr.; for I.l:.l' p r rwns  wn-rd o r  cncolmtcrerl both in derelop~ng their proposals ;md lriidgcts 
.tnd 111 c<,nilucring their pn,gram\ :xnd ; t i t ~ \ ~ r t r s  Rr;ti<,n:!l,lc cobts :~ssc,ctarcd w t h  pn,ndlng mc;mtngf,ll ;Iccrzs 

f , ~  1Xl' I ~ ~ I I ~ ~ ~ I L ~ ; L I S  ,AX ~ ~ ~ ~ s ~ ~ t ~ l ~ t ~ ~ l  ;~ll<~nx;tI~?lr prugrzm ~ 0 5 t h .  1 , ~  ~ ~ ~ I ~ I O I I ; I I  ~ t ~ i o r m ; ~ t m ~ ,  plc;~bc src 
~ / \ V T \ T V  lcn , g < x  

1 l'nor t < >  olhgaong gr;lnt f i ~ i ~ d s ,  (;rantce agrces to first drtermtnc if :any c,f rhc follr~\v~ng ac~~vlt les  \ b ~ l l  bc 
rcl:rtcd to tlrc ~ i s c  <,f the grant fund5 (;r;lntec onilrrsranils that t h ~ s  spcc~al cond~t~r ,n  ;tppllcs to its 
follc,\\mg ne\r acuv~ttcr whetlrcr or  not they are l,eing ipccttic:!lly fundcil \nth tlrcsc grant f~inds l11;tt 
Ir, n\ long a; thr actlvrty tb  l,clng condocrcd In. thr Grantee, a contracti,r, sul,c<,ntr;~rtor or  an? t h ~ r d  
pntty and t h i  : l c t i n ~  >necils to be nndcrtaken ui order to use these grant hmds, this sprclal cotldltlon 
must first I,?  incr ' Ihc c t t n n r s  covered by thrs spcc~;gl condltx,n arr: 
il ~ C W  C O I I S ~ ~ I C ~ I O ~ ,  
l i  t n a ~ o r  rcnoranon o r  resnoilelrrlg of a property r ~ t h r r  (a) llstcd on or i.l~g~l,le for llstlng i,n rhc 

\ a n o n l  Rcpstrr of Hlstonc I'laccs or (h) located uoth~n .n 100~)ua i  flcmdpl;lti~; 
;I rrnovatfon, Ic;asc, or  an)- othcr pnq>osrcl use of a b ~ u l d ~ n g  o r  i;irrhn that tvlll elthct (a) rcstdt in :r 
changc ln its b a i ~ c  pnor  use or  (h) si@nficantl! changr. $ t i  sl7t, and 

d. ~ti~plctncnrat~oti of ;i new program involilng thc nsc of chcrrucals other th;in <hrtnlcaIs that are (a) 
p~~rclrascd as an mc~dcnt:il componrnt of :I h~ndcd arunry and (I,) rt;id~t~on;ill)- nscd, for es:tmplc, 
~n officc, household, recrcat~onnl, <,r  cdm ;rt~on;ll cnnronmeilts 

2 &pllcat~on of ' l 'hts Sncilal (;ondluon to (;rantee's I;rtst~n< Proerami o r  . \ c t l rme  1:or an!- of thc 
(;rantce's nr  itc contra< tors' or  subcontractors' extstlng programs or  acov~ncs tllat \wll he fl~rrded by 
t h c ; ~  gr:int funds, thc Grantee, upon ipeafic rcqueit froin the Officc ior l>r~mestlc I'reparednrss, 
agrees to coopctatc w ~ t h  thc Offtcc for Donlcstlc Prrparcdncs? ln any prcpar:irron II! the Officc for 
130mi.snc I'rcparedricss of a nauorr;rl or  program cnnionmenr;~l assessment r>f that funded prograrrl or 
acn\~t!  

I I 'uhl~sh~ng 21 staremrnt nonfytnp ~.mplo!-ces that thc i~nl:iu-hi1 manuf:aculre, d~s tnhu t~<,n ,  dtspensmg, 
po,;;esui,n or nsr of a iontrolled sribstancc is prohsl,~tcd in the Grantcc'b ~vorkplacc and spccifpng tllc 
:rctl<,n\ that \IIII b r  taken agamst c~nplo!ecs f<>r v~olanon of such pn ,h~Ix t~on .  

2 I:stahl~shn~g .t drug irce a\v.nrrncc.: program to inionn employers al,oilt 

a 'l'hr dilngcrs of drug alx~se ul thc \\.orkpl:iir; 
11 ' l hc  Granter's pohri- ofrn;rmr;nnmg a clnlgfrrr workplace, 
c .in! a \  d~lable drug cr~unscling, rehah~lttat~on. 2nd crnploycc ;~bs~stancc program*, and 
d The penaltjrb that ma, bc ~rrrposed up<,n crnplo!-rrs for drug :ihtlsc v~ol;~nr,ns oc iomng in thr 

\v<~rkplacc 

3.  K r q ~ ~ ~ n n g  that c;ich cmplo!ee rngdged 111 the perfi~rm;lnce of the grant l,c p e n  ;I crlpy of rhr 
cmplovci's sratrmcrrt icqosrcd I,! par;tgr;iph (:a) 

( >  

!- 



111. Suspcnsion or Termination of Funding 

1 h r  ( .nnr~n :~ l jus t~cc  Ser\.~ccs 111\~1sr~~rr m.t! ioslicnd i~itrd~rrg In uhr,le o r  111 p:rrr. t c  rnnn:tic trin<lin>;, <,r ttnposc :~nc,thcr 
s;incr>r,n r l f i  :I Sr.ltc I li,rnclaod ScioitIy ( ~ ~ n r a 1  I'l-ognm rcuplcilr for ;mr of rlrc foll<,i\.lng rear<,tic 

\ 1::itlrlrc I,, < ompl)- r ~ i l ~ s t . ~ n t l a l l ~  \\,tl~ thr rcqulrcmctlrs br:lrutr,n- r~bltcnvcs of the Starc I I,,tnclanci Sccunt! 
(;r;>nt I'rogran g l ~ d c l ~ n r c  ~ s s u r d  thcrc~~ndcr .  <,I orhcr pr<,vlsl<,ns of fcdcr;il I:tn. 

I ' I I I I s r t l l  I n I I i l l  r s t  I I t  r I I3rfori. 
tmpostng \anctrot~s, tlic (:rnnmal Jur r~cc  Scrv~ccr l l n ~ s l o t l  w\-ill pn ,v~de  rcaxjn,~l,lc n,,ncc I,, thr Grazitcc 01 11s 
inreor ru ifnpose s,inctlons :and l i ~ l l  :rttrmpf I,, rcsolvi thr prol,lcm infr>nn;ills 



IV. Grantee Representations and Warranties 

A I .  I I (;riintic 1s ii pollt~citl suhdl \ l \~on of  tllc St‘11c of OTC/IO(I C;r.~~~tcc I I ~ \  full p ~ w r r  z t t ~ c l  

:xiirhor~y t i ,  rr.iix;ict rhc l ,us~nob  ui w h ~ c h  i t  is eng:lgid :ind ftlll poue r ,  .~rcth<,nty, ;lnil icFd nghr to ruecurc :~nd 
i1cl1vt.r ihj\ .\grcrmcnr and incur ;ind pcriixm its obhgations hereunder 

LI . . \n thoor;  N o  (. , ,ntrdvent~<n~ I'lle inalung arid perfc,rni:mcc I)? C;~:~ntt,r  of thts .igrccincnt @j harc bccri dilly 
autli , ,n~cii t ~ y  :ill n c c c c i a ~  ;Icnon of (;r;lrirec, (hj d r ~  not :mid w111 not riolatr any pr,,\.lsIon of any :appLcahle 
l;i\v. rulc, <,r rrgill:tmorr or c,rder of ,my court, rcg~xlaror). cr~mmlislon, l,r,ard r,r othrr  ailnr~n~srraux~c agcncy or 
:iny pro\islr,n (;i:antce'.; :rrt~cle. <,I incorporanun or hylaxvs and (r) do rrot :ind \mII not result ul thc breach 
,,I-, or c,,nrtlrutr :I defaulr i>r reqturr :In\. conhcnt under ;tn! i>ther ;tgreernent o r  lii\trrune~rr T I ,  whch (;r;tnrrc I, 

:I p.irn- or I,! whtch Gr;inter or any of its proprrtlrs :iir hound or  affectrd 

C I i ~ n d t n f l ! ! ~  '11~1s .\grecmcnr has bcro did? autllon/t.d, rxecutcd and iluhvcrrd nri behalf of G r a n r ~ c  
2nd conitrtutcb the lcg:il, r:ibd, nnd lxndlng c,l,llgat~r~n of Grantee, rniorccahle m :~c~r,rd:inii .  w t h  i r c  term5 

11. .\pprov:~li No authonranon. consent, l~censr,  :ipprrrval of, tihng or  rcgstnt lon w ~ r h ,  01 nomftcar~on to, any 
gorernrnrnral lioiiy or regulatory or s u p c w i s u ~  a~iriionr? 1s rcqu~rrd for the execunon, dcllvcry or performance 
I,!. (;rantec of rhls .igrerrncnt. 

(:arnicn ILlerlo, I > r r c c t ~ r  1);lrc 
C n n u n a l  Jurtlc,: Scrvrces l:)lvls~r,n 
Oregon Office oi Flurnrland Scclinr) 
-1760 i'i,rtland Road  NI: 
Salrln. O R  97305 
(503) 378--$I45 exr ,545 

Signature  o i . \ ~ ~ t h r j r ~ z c d  1.1zcal l lcprcsct l t ;~uve o i ( ; ranr rc  .\gcncy L h t c  



CITY OF BEAVERTON E x h i b i t  3 

FY 06 HOMELAND SECURITY GRANT 
Budget Summary 

Grant Program: State Homeland Security Program (SHSP) 

Items 
Narrow Band 
Extra Batteries 

7 
7 
7 
1 

$210.00 
$1 8.00 
$1 0.00 

$1,000.00 

$1,470.00 
$1 26.00 

$70.00 
$1,000.00 



AGENDA BlLL 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: Authorize Acceptance of FY06 Citizen Corps FOR AGENDA OF: 10/16/06 BlLL NO: 06192 
Program Grant Awarded to the Clty of 
Beaverton and Approve the Specific Purpose Mayor's Approval: 
Grant Budget Adjustment Resolution 'P 

DEPARTMENT OF ORIGIN: Emergency ).if/' i Management , 

DATE SUBMITTED: 10/3/06 

CLEARANCES: Flnance 
Clty Attorney 
Mayor's Off. 

PROCEEDING: Consent Agenda EXHIBITS: 1. Specific Purpose Grant Budget 
Adjustment Resolution 

2. Grant Award Conditions and 
Certlflcatlons 

3. Grant Proposed Budget 

BUDGET IMPACT 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $0 BUDGETED $0 REQUIRED $0 

HISTORICAL PERSPECTIVE: 
The City of Beaverton has been awarded a Citizen Corps Program Grant under the State Homeland 
Security Grant Program. The U.S. Department of Homeland Security, Office for Domestic 
Preparedness is providing funds to states for enhancing local capabil~ties for detecting, deterring, 
disrupting, and preventing acts of terrorism. The items requested in the grant application are based on 
a county-wlde needs and capability assessment that was developed in accordance with federal 
requirements, and was part of a consolidated county grant application. The grant is in the amount of 
$6,735 on a reimbursement basis, and no matching funds are required. The funds must be used to 
purchase the equipment identified in the grant application. 

INFORMATION FOR CONSIDERATION: 
The Citizen Corps Program provides funds to units of local government to enhance their capabilities to 
respond to natural disasters and terrorist events. This year's award is for purchasing CERT Team 
equipment, training supplies, and outreach materials. 

All of the Items Included in the grant request were identified during the countywlde needs assessment 
and were part of a coordinated and consolidated Washington County grant application. Throughout 
the vulnerability and needs assessment process, an integrated and interoperable approach was taken 
in the consideration of all the security requirements. 

Since the grant funds have been awarded, staff recommends that the corresponding appropriations be 
established immediately through a transfer resolution. Oregon Budget Law [ORS 294.326(3)] permits 
the acceptance of specific purpose grants and their associated appropriations through resolution. 
Attached is a Speclfic Purpose Grant Budget Adjustment Resolution that establishes the specific 

Agenda Bill No: 06192 



purpose grant review and provides the appropriations for the equipment within the Homeland Security 
Grant Program under the Mayor's Department Budget. 

RECOMMENDED ACTION: 
Council authorize the Mayor to sign and accept the $6,735 grant from the Office of Domestic 
Preparedness. 

06192 
Agenda Bill No: ___ 



RESOLUTION NO. M 7 9  Exhibit 1 

A RESOLUTION APPROVING THE ACCEPTANCE OF A 
SPECIFIC PURPOSE GRANT AND THE ASSOCIATED 
APPROPRIATIONS IN THE GENERAL FUND OF THE ClTY 
DURING THE FY 2006-07 BUDGET YEAR AND 
APPROVING THE APPROPRIATIONS FOR THE FUND 

WHEREAS, the City Counc~l reviews and approves the annual budget; and, 

WHEREAS, during the year the Council may authorize the acceptance of specific purpose 
grant funds and the associated appropriations through a specific purpose grant budget adjustment 
resolution; and, 

WHEREAS, a Specific Purpose Grant ent~tled "Citizen Corps Program" was awarded in the 
amount of $6,735 and the Council desires to appropriate the grant award in the General Fund; now 
therefore, 

BE IT RESOLVED BY THE COUNCIL OF THE ClTY OF BEAVERTON, OREGON: 

Section l1 The Finance Director is hereby authorized and instructed to adjust the General Fund's 
budgets to reflect the award of the specific purpose grant revenue and the associated appropriations 
under the Homeland Security Grant Program within the Mayor's Department: 

General Fund 
Revenues: 

Grants - Federal 

Expenditures: 
CERT Program Expense 001 -1 0-0636-355 $ 6,735 

Adopted by the Council this day of ,2006 

Approved by the Mayor this day of --, 2006 

Ayes: Nays: _ 

ATTEST: APPROVED: 

SUE NELSON, City Recorder ROB DRAKE, Mayor 

Resolution No. 3879 Agenda Bill: -- 06192 
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E x h i b i t  2 

OREGON OFFICE OF HOMELAND SECURITY 
CRIMINAL JUSTICE SERVICES DIVISION 

CITIZEN CORPS PROGRAM - CFDA # 97.053 

GRANT A WARD CONDITIONS AND CERTIFICA TZONS 

l~l<()(;R.\bl  N.\hll:. Citizen Preparedness ( ; l l , \ h ' l ' N O :  #06-102 

(;R.\N'l ' l~.l,~ City of Beaverton I '  6 \ \ I :  $6,735 

PO Box 4755 \ 1 I l l <  I :  9/1/06thtu6/30/08 
Beaverton, OR 97076-4755 

0 1 I :  Michael Mumaw 
rn~~mawmj(nNfr.com 

l.'IS(:.\l. (:( )N'l'.i(:'l': J.J. Schulz 'l'1,;l ,l:.PF~l( )I%!,: (503) 526-2245 

BUDGET 

REVENUE 

I:cdcr:il ( ;rant I , ~ ~ n d i  $6,735 

TOTAL REVENUE: $6,735 

EXPENDITURES 

TOTAL EXPENDITURES: $6,735 

'I hts cli,<~m,cnr :(long \\lth rhc rermc anti coilil~rlt~n\ and gr:urt :xlq,l~c:~non : i t r~~clrr~l  h c r c ~ o  alld :In! r,tlrcr ~Ioiumcnr rcfcrcnccil 
t,,n,:lru:ci ;XI " g w c t ~ r n t  i,cruccr> tlrr (:nm~ilal lurr~cc Serl-lrr\ I ) r \~c~orr  (( 'JSl)j  <,I rhe Oregon Oflici. <,f I l<,mrland Srcung  and 
the (;r:lntcc Sir \\.ttvr.r. coniclit. m o d ~ f i r . i n ~ o  or chat~gr  oi  rcnris of tl l~s :xgricmenr .;i1:111 11c l ~ ~ n ~ l ~ ~ ~ j :  I I I I IC \S  iagrc~d to 111 wnrnig 
d I I I 1 t I I Snih \\,u\.cr, c<,,i*cnr. mo<l~f i i : i r~< , i~  o r  c h a i ~ ~ c ,  II m;tilc, s11:~Il l,c cffrct~vc cmlr i n  rhc 
hixufic in.r;tnic and f i n  thi. spcc~fic ptlrpL,bt i;lrcr, r l icrc  n<, oridersratl<l~n~:\. ;tgrecnwnr\, i,r rrptc\cnt:lnons, ix;d <,r  \vrlrrcn, 
not \prtrfir<l h i t c l n  rcg.>rd~tlp rhts a!:rccmrnt '1 hc <;r.+ntec. In rtg:trrtibtc r , i  i t <  :~tttlir,t~,ed reprv\cnt.its\.c. hcrel,y ;~~kn~,wledges  
11r;rt 11r ' \hv Ii:,. ~c:ril rlils agrvcrncnr. onilrr\t;riliis 11, .mcl .tgrc.es 11 ,  I I V  Ixiund i~i- tts Icrnrs :and ci,trdrtic,nr (~nclu<lt~rg :rll rcfcrcncc\ 
I < ,  other t l r , rnr~lcnr~)  I.,~tlun: I r ,  c<,mply n.lih r h ~ s  ;igrccrncnt anii nllll : ippl lc :~l~l~ clalc and fi<lcr;il rule3 . t t l< l  ~ I I I I C I I I I C S  miiy r ~ \ ~ ~ l r  
In thc i v ~ t h h ~ , l ~ l ~ n g  ,,t ~-e~n~l , i~r ivmrl , r .  rhc rcimlnarwn i,r srtspcnrli,n of thc ngtcenicnt. <lt.ntal o i  filtiltr. gr.~nti.  ;illdior d;~tn;lgcs r r ,  

(:1s1) 



TERMS A N D  CONDITIONS 

1. CONDITIONS OF AWARD 

li I l,c (;r',,,t<,<, ; , > ~ l c c ~  tl,:,t 'ill ~ , ~ , l > l , c ~ : , t , ~ , , , <  < ~ c ' , I c L I  ,,,rh f~,,l<l,,,~, ,1,1<1cr tl,,s gr,,,,t >l,~,ll ]>~<>,,I, , ,c, ,I~! <~,,,,P',f,, thc 
t,>llc,\\~r>p, \t.ltcrncilt "'I III, d o r u n ~ c r ~ t  =-;is prcp;~rcil I I I K I P I  ,I j,,i;~t~t fro111 rllc ( )fti<c of  (;t:tllth ,iml ' I ' I : I ~ I ~ I I I ~ ; .  
I in~rcd Sr:rrcs I>i.pa~itncnt rif I lirn~eland Sccitnt) I'<,mt\ oi ~ i c u  ~ 1 ,  opmiotr\ r\prc.ird in rhli d<,cunrcnt arc 
rhow <)i tlw ; x ~ t h o ~ s  ; m ~ i  tl<> T H > I  ~ n ~ r s s : ~ r ~ l !  r q x c s c ~ ~ t  thr <~f f ic~ ; i l  l x > s ~ t ~ , > t ~  < H  ~ < , I K I c >  01' t l t c  ()fftcr <) f  (' lritnts 
,,,,,I ' I  r;,tll'r,g ,,r rhc [ .  s 11rp;,rt,,,c,,r <>i 1 l<~t l~r l~t t l , l  scc,,r,t, " 

( ' I  lit (;mtrtcc ;igrer.s r l i ; ~ r ,  u hen pract~ralrlr. :XI)- cc~oilirncnt [ ~ u r ~ h i i i c d  w~tlr gr;~rtt funilrng sh:ill 11e 1,n,rnlnrntly 
~na rkcd  .A\ I;,ll<,n-s. "1'ulcll;iscd -7th t~nnds prinlilcil I,! rhc 1 ~ '  5 Llepartmvnt o t  I lorrlcl;rii<l Src urtty " 

1) 13) .xicyring 1.1 21!l!h t~incls. thc (;r;nrrcc ccrt~fivr that 11 has rncr i\rl\lS coml,l~ancc actl\.!tlcs ourhzied nr tlic 
\ l l \ iS i r n ~ ~ I ~ r n c i ~ r , ~ r ~ ~ ~ ~ ~  .\L:itn* t o r  Sr:irc, 'I'nlxil, 01 l.r,cal lrtrfsdict~i,lrr r,r u~ l l  mcct thcsc rcilulrcrncnts 1,) 
I I I l l  I h r  X111S lmplcrncnr;itrr,n \l:irnx 1s ;r\~:ul:il,lc tn ipj>cnclln (; i , l  lhi. 1.Y 20116 1 lorncland 
S C L ~ W I ~ >  < r r , ~ t > t  I 'rogr~rn C;LIXIA>ICC :#t>cl ; \ p p l ~ c ; ~ t ~ ~ ~  LII 
l!llf?~ ' ~ \ \ T v  <It!> I ~ S L ! < > ] ~ $ . < ~ V , ~ ! ~ L ! & ' < ~ ~ ~ < ~ ~ ~ V ~ ! ! ~ ~ ~ ! L S ~ ? ~ ~ ~ ~  

I \l~i!r!te;~:~rx~ , ~ i r J  Rctc~ltlor~ !,tRt.~<&. l l r c  (;raoti.r :agrcr\ ro m:iint;itn ;~<ioo~rn t ig  iuld f i t i : i~~~(al  
r t . ~ o < < i b  in  :~ici~r i iancr  u ~ t h  (;ccier:tlly .\cccptcil iccounnng I'nnclplc* I:( ;.\.\l') ;urd thc sr:tndards of rlrc 
( j t f i c ~  <;r;tttr.  XI^ ' I ' ~ ; N I V T I ~ .  Oilicc ~f C;r;,c~t i ) p c r a r ~ ~ t ~ \  (O(;Oj i ~ r t l a  10 rhc );UIL>;WI 2000 
1,tnnnhal \I:tn;tge>nrnr (;ti~ilc. ~ncludlng \ ~ ~ t l ~ i , u r  hmmrar~<,n in ;iccrlril:u~cc \\.it11 ( ) t t i rc  A1;tn;tgcrnent 
I I ( 0 I i ) l  8 \ l 2  \ 2 4 I .  \ 3 i l l  hnarlc~.~l rccr,rds, \upporrulg 
< I < > <  urnvnt>, st:~rmr~c:iI rtw,rtl\ ,tn<l ;>I1 0111cr rw orclb pcrr~ncnt to thth gr;,r>~ o r  .tgrcvrnvr~ts L I T K I C ~  t h ~ s  grmt 
~11;tI l  Iw rct ;>~nc~l  I > >  111c (,r%~t,t?c f,,r a s n 1 ~ 1 1 n 1 u t 1 3  o f  five :c;irs f i r  p ~ ~ q ~ ~ ~ , c ~  of SI,II? oi Oregon or 1,cdcr;tl 
c1:trntn.ltlon and  a~icllt I t  15 rhr r c i p o ~ r s ~ l ~ ~ l ~ t !  ~ , f  rhc (;l;!nrcc to o11r;nn :i cup! <,f rhc ( 1 ( ; 0  I:~nancs:&l 
Xl:in.~~:u~ncnr (;ct~dc fr<,m the Officc oi(;r:inr\ :mil 'l'ralll~ng ;itid aplinrr it\t.lfot all rulcs :ind rcg~:ld:ttlonh 
sct i>,,rI, \ <,>1,y 1s : , \~ , , l , , l~l?  81. 

h t r p j  ' ~ ~ ~ ~ ~ ~ . ~ l l ~ s ~ ~ v ~ ~ ~ ~ ~ ~ n v c b ! ~ ~ ~ s ~ ~ t l i l ~ r ~ ~ ~ ~ ~ k ~ ~ ~ r ~  l ~ ~ t ~ ~ ~ ~ ~ c ~ ~ l ~ l ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ c ~ ~ ~ ~ ~ ~ ~ ~ ~ l c  p!t 

2 i<ctcnnorr r,l'l:.q!uprnrnr Keconl- l i icords f o r  cqrirpmenr silall Ile r r r ; ,~nid  l o r  :I pirlod o f  rhrec !car< 
k r o ~ ~ ~  r l ~ r  <I ;~tr  c j i  rhc ~ I ~ s p ~ ~ ~ ~ t ~ c ~ n  o r  ~ C ~ ~ ; I C V C I > C ~ I ~  o r  rr~tnsfcr :xt thy c l~scrc t~o t~  < > f  th? ; ~ n : ~ r d m g  agcr~c) 
'1 ltlc to ;dl ccli~lpmrnt ;itid sr~pplics put< h;isrd 1~1'1111 i ~ l n d s  tnildc :av,~~li~l>lc t i n d ~ r  ~ I I C  Starc t lomcland 
Sccunty (;r;int IJrogram (S1ISC;I'j shall rcst in thr (;r:lt~tce agcncv thsr piirc11;~srrl rhc propert!. ~ f ~ t  
p r o v d w  \i-nitcn crtt>ticario>r t r ,  (_151> rh;ir i t  w d l  u>c rhc propn-tx i h r  plirpi,bv\ <<,n\lstrrrr \\lth the 
l lr,rnclarui Scinrtn- <;ram 1'rogr:i~n 

3 k x > _ i t o K c l o r d s  l:lSl), Orcgclll Sccrrt:tn- ol i r ;~t i . .  the Oftirc , , i th r  (.i,mprrc,llcr, thc (;cncr:xI 
. \ cco~in t~>lg  O i h i e  (C;.iO). or :xni oi thetr authonzcd rcprewntarlrcs, s11;til hal-e rhc nght o f  ;iccrss to 
an! ~ r ~ ~ r ~ < w r ~ t  i,ooks. documents. papcrs. i , r  other record, o f  (;ra~rtcc :mcl ;in! co>,rr:crtr,ri o r  
sullc<,ntr;lctiilc of(;r;llltcc. whlclr ;ire prrtlticnr to lllc. gr;,nr, In i,rdrr 1 0  mahr illidlt\, ~.x:~~nl~litt loll\ .  
c ~ i c r p t s .  ;ind ir:tltsrnprr I lrc rlghr o f  acccss is not 11,rnrcd to thr r ~ < ~ t u r i . d  ivtrntti,n prnc~d l,ut shall 1:tsr 
:Is I < > T , ~  .*, 1 1 , ~  rc'<>r<lb :arc rcrat"?<l 

I .\udllz If (;ranrut. e.\peizdi $5(l0,111!1! or more tn I.i.deral funds (from all srnctcrsj i n  its fiscal ??;it, 

(;ratitcc ih:111 lh;lrc r s~tigle r,rg;in~z,~t~<,tr \ \ ~ d c  ;iild>~ cotidi~ctrd 111 . I C C O L ~ : I I I C C  U.IIII thc p r ( , \ ~ s ~ o n s  o f  
0 1  . I  \ I (.oplc.; of ;(I1 :iod~rs mu<t I,? sn1,mrtreif 11, (!ill u.lrhm 30 ~ I : I I  5 o f  cc,mplcnon I i  
(;r;uitcc cxpcntls I?si thzn $.5i10,fI~lll it, 11s liscal \ c a r  171 Prdcral fundr. (;r;inrcr 1s rxcmpt from 1'rtler;tl 
audn rrq\nn.nicm> i o r  tlnr l < c ~ ~ ~ ~ ~ l ~  n ~ n s t  IIL ;n;,~I;dde i<>r r r v ~ c ~ ~  ~ , r  , n~~l t t  1,) : tpproprk~e uffici.~I\ 
a >  , > , < > \ , < l < ~ l  LC, S?CI,<,,, I 1.: I I , ? ~ c I , >  

-, 
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I ~ I i i ~ ~ h t n g  l ,u i~d> This Grant does not require matching funds 

G . Fa~lure  of the Grantee to submit the required program, financial, or audit reports, u r  to 
r r s o h ~  prngram, financial, or audit issues ma? rrsult in the suspension of grant payments and/or 
termination of the grant agrrement. 

1 .  l k ~ ~ s ~ < ~ p o r t ~ ,  l ~ ~ ~ t r ; > L S ~ ~ ~ ; ~ ~ w y  l ~ ~ ~ ~ ~ l c ~ ~ ~ c r ~ ~ ~ ~ ~ l ' l ~ ~ ~ ~  (lSIl1) ;xn<l I~~;ITIIILI;II Sf t :~ryy l r n ~ l c r n c ~ ~ t ; ~ t ~ ~ ! ~  
lCw,c,rt (HSIR). 'I'hc (;r;mtw agrcec to . ;~ilrln~t t\ri, n p e s  ofsccnl :~nnu;il rcpoith on 11s p r o ~ r r s  1 1 1  

mectlng each o i l t s  ;igrccd tipon goals ; ~ r i i  <,lilcrrn r. O n c  IS ;I ilarr:,rtvc pnlgrvhi nporr  th:it addrcsc i  
S ~ X K &  I ~ , ~ ~ ~ I I I . I ~ I C ~ I I  ~ g : ~ r ~ l t r ~ g  t h ~  : K ~ I V I ~ I V S  c ;wr~c~I o ~ t  LLMIVT rlw f,Y 200(> I I o ~ I c I ; ~ T I ~  SCCLI~I IV (;r:,t~r 
I '  l I I d 1 I r 1  p t I I s  I I I'n,grrh, rrports arc rhlc 
January 15,2007; J I I ~ ~  16,2007; January 15,2008; and July 15, 2008 or whenever Requests for 
Re i~nburs r~nen t  are submitted, whichever comes first. h , ~ i r a t i ~ c  vcporrs ma). Ilc sul~mtttetl 
scprcatrl) r,r included in rhc "l'rr,lrci NoI(.s" - C < I ~ O I I  oi t h ~  RSIR. 

I hc ~ c c o ~ l d  I> .i .rr 01 \vci~~horcd a l~p l~cn t~ons  111.11 drt.itl\ how i i l l i d ~  :ire lirlkcd to OIIC 0 1  r n ~ r c  P ~ ~ ~ C C I S .  

~ v h l c h  in turil mnsr support y,ec~fic g~ : t l s  arrd ol>lritnrr. In thc S ~ a f r  i,rirharr .\rc.rtlomrland S c c u o ~ ~  
I .  'I'l>c fir.;] rcporr, the Itut~al S t ra r rg~~  I r n I ~ l c . r n c n ~ : i t ~ ~ ~ ~ ~  I'l;ii, (ISll'). l r  clur 1,: August 29, 2006 
and will be completed by the Criminal Justice Seniccs Division 

H~annn;~l Str :~tvg~ Iml-rlc~ncntatton lirports (L3SIK) tnu.r l ~ c  recc~vcd n,, 1;trcr th:ltl January 15, 2007; 
July- 16, 2007; January 15, 2008; and July 15, 2008. \ ! i j ~ ; > l  I<SlR \t,rll IIC c l u t .  00 days t~Stcr tlw grxnr 
ii\,:,r'l ~ , ? ~ I O < I  

l:,~~,,,,~,lcs of ,t,f<,r,,,;,t,<,,l I<,  I>? c;,],t,,r?'l It, I l l ?  ISII' :,,,<I I<SIlC l < l < l , , < I ~  

I'ot.11 dollsir :arnou~~t rccw~\-ccl fro,,, c x h  t ~ ~ r ~ d ~ r ~ g  murcc (v g , l.m\ I ~ t ~ f < r c c r n c t ~ t  ~ l ' c r r ~ ~ r ~ s ~ ~ ~  
I'ri.~cntl<,n IJn,jiram. Sr;itc I lonrcland Si.< (in? I'rc,gr:un, ('~rr/cn l:l,rpi). 
IJrolccts(~) t o  l,c :~cco~npllshcd \wth fu~rds pro\ldcd ilunng the grant ;xwi.aril pcrtod. 
it;ttc <,r  I!rl,an .\re:, I lr,mc.land Sccunt) Srrsteg! go:rl o r  ol~lccttvc supprtrtcd I)! tltc prolect(s). 
\moorit of ftindsng des~gnatcd for cach d ~ s r ~ p t i n c  firm r ~ c h  grant SctrrJ~ng r w u i c  

Si,lotton area wluch crl,c.ndlturrs \ill1 l ic  nlaclr and rlrc arnorrnr that l,r ripcnded tinrlrr r a c h  
W I L L I I U ~ I  ,IIC;,  iron^ e ~ c h  p a ~ ~ r  f~~nc l t r~g  S O L L ~ C ~  

\Icinc and o r  narntlvc dccci~ss~o~r ind~raring prolccr pt<,grr\s / wir<r\s 

An? progress rcport, Initial Strategy Implementation I'lan, or Biannual Stratefi). 
Implementation Report that is outstanding for snore than one month past the due  date ,nay 
causr the suspension and/or termination of thr  grant <;rantcc ~nri\r rcrrlvc pilor wnttrn appl-r,r;il 
irc,m I IS11 ti,  c r u d  a plr,grr\; rcport rcilinrimcnt p;ist it, drii ilatc 

.I l t i  orilcr to rct-vt\.r rciml,urccrncirl, thc <;r;tntri. agrcch rr, stll~trilt :t .rlgnc<l R i . q ~ ~ s t  lor 
l i c~ t r i l~ t i i~emcr~r  (K1.R) \vhlcIt iticlurlcs supporting docurncnv~tion fnr all grant expenditures. 
KI.R\ m.iy l ~ i .  bul,rn~trcd quarterly I ~ r i r  n o  lcss lrrqttct~tli  tll.tn wtn~~;l~r i~t~; t l l !  ditring tho tcmm o f  thc 
gr;int a ~ w w n r n t  At a minimum, K F K \  muit l>c rccc~veil n u  l.ttrt th.tn Jannaly 31, 2007; July 31, 
2007; January 31,2008; and July 31,2008 



i i h c  <;r,itircc shall he ;tlt.rr to organl/atlonai c<,ntllcti of mtcrest r n  r~i ,ncr ,nrpvr~t~vc prarttces 
:Imong contractors that may rcstrlci 01 rl>rnm;lre ci,rnpct~t~r,~l o r  i,thenv~hc rc\rr:lln tradc. 
(:onrr,rcr~,rs that ilcl-clop o r  dr;ifr ipec~iicats<,ns. r t q u ~ r r m ~ n t s .  st:iterncnts o f  work. ;tocl/or llcqucsrs 
f<,r T'roposals (R1.l') for ;r proposcd pn,curernrnr rh;tll I,? rxcludcd from l ,~i l<l~ng or ~ u l ~ t n l t r ~ n g  :i 

~ p r ~ ~ p o ~ d  10 m m p r t e  for thc ;r\v;inl <,i iocll procurcrnelit. \n)- request i i t i  c\tmptlon mrtst hc 
subrn~rrcd in \vnttng to tlic ( :nmrn ; i l l~ i~ t i rc  Scn-ires I l iv~i lon 

il  \II non-stare prc,ntrrmcnt rr;rllsacflons shall lrr ir,nducrcd II I  such :I rn:3<1ner tl,;,~ [,ro\.~dcs, to rhc 
ni;~llrrlurn rntcnr pract~c:il, <,pen ;tnd frcc <orn~,er~t~r,n I lowe\cr. ~ l ~ r , r i l i l  ;I rcclpwnt clcct to awanl ;i 

<ontract \~l thot l t  c~lmpetltlc~n, solc s<,urcr lllst~ficahon m;i) hc irici.sinnlusllfiratlon inurt I,? 
p r o \ . d ~ ~ I  for ~ ~ o t ~ ~ c o t n p ~ t t t ~ v c  ~ I O C L I I ~ I I ) C C I ~  ; a i d  s h o ~ ~ l ~ l  ~ncluilc :# d r x ~ . ~ l ~ t ~ o r >  of IIIC progr;tm and 
n,h;lt I S  I,ring contr:x trd f o r .  ;mr e \ p l . t n . ~ t ~ ~ ~ n  o f u h !  11 1s ncce\s.cry ro contt:trr nonco~npettnvcly. 
tlurv conirrarnrr 2nd :In! orhrr pcrtmetrt inti~rrn;tt~<,n. C;r:intccs ni:ty not proceed \\rth .I  hole x,urcc 
I ~ T O C I I K ~ ~ C I I I  i \ - ~ t h ( ~ ~ ~ t  pnot o-nttvn :tppm\ :XI from thc ('>imnr;tl ]u\tlcc S C ~ V I C V \  1 )~\.ISIOII 

I I I t  ' i lw i ; ~ a n t e c  shall, to thc cltcnr perrn~ttcd 11)- rlic Orrgr,n ( ,n1\tttun<,n ttld 1)). rhc Orefiotl 
' I  r x t  < . l a~mi  \cr, ilcfcncl, i a r c .  hold h:~rmlrss, and inilrmmf! thv Sr:itc of Orrgrxi alrd (:ISTI. thclr officers, 
ctnpli,)-icb, :igcrlts. and  mcmhct; from all clalmr. >olt.r :rnd ar nons of wharsoc\cr n:lture rv.ruItlng trorn or  
3 " ~ ~ ~ ~ ~  OUI  t h ~  ; , C ~ I V L ~ I C S  O i  (;,;,,,IC?, 115 , jsf i~rrb,  C I I I ~ > I C , ! V ~ ~ ,  S L , I ~ C O I I I I ; I C I ~ , I ~ S ,  <,r L I , ~ C I C ~  t111~ ~ ~ ; I , I I  

( 7r:mrrc shdll rcqwrc an! c,i 115 < otirractixs <,r  cui,c~ir,lr,irrr,rs ro ~lcfrn<l ,  s a w ,  hi,I<l harrnlc.\ ;ind ntdcmn~f,  thr 
Statc < , I  Orrgon, ( :nm~nal  J n s t ~ c c  S c t v ~ r r . i  I>t\~st,,t>. iitld tlic ()rvg011 ()fticc o t  l li,lnrlan~l iccnnr!, thcir 
cifficvrr. e~npii, icc\.  ;igcnt.;, alld mt.mlicrs, horn ;,I1 cl;ilm\. \o l t r  or  actlonb , , I  ivlrat\ocicr ri.iturc tecl~l t~ng fr<,m 
o r  : , tx~ng o u r  c > i  the ; ~ c t ~ ~ - ~ r t c s  ~f s ~ ~ l ~ c ~ ~ ~ ~ t r ; ~ c t ~ ~ r  ~ ~ t ~ l c t  ~r I I L I ~ U I : ~ C I I  to 11115 gr:tr~t. 

<;r;it~tcc! sl~,tll, ~ f h x l > ~ l ~ Q  tr1~~11anc.e $ 5  rcqu~rccl o f  ;WL> u f ~ t s  <<x~tract<,rs  s ~ ~ l ~ c ~ ~ t ~ t n ~ c r ~ ~ r s .  , I Iv ,  rvqurrc such 
~ i ~ l l f r ~ l ~ l n r s  o r  S D ~ I C O ~ ~ ~ I ; I C ~ O ~ S  to ~ ~ I O X T ~ ~ C  fhar rirr St:ltc <,fOrrgr,n, (.nmln:tl Jtrsl~cc .crnl-<.\ I>lv1~l<ln, and  the 
()rcg,,n Office of I lomeland Sccunt> and rhe~l  officcr,  cmlilo!ics :inti nrctnl,ers arc idil~ttr,n:~I ll lrr~rrd\.  l ~ u r  
onl! n~r11 rcy>cct to t l x  cor,tr;tctor's or s ~ ~ I ~ c o t , t t , ~ r o ~ ' ~  w n ~ c c ~  l ~ c ~ f < , r t n t ~ d  ~tmlct rhf, gr:mt 

5 



( i ~ \ _ V r + \ . a \ b ,  \ cnuc: ( . o n r r n l ~ ,  innrJrcrl<,n ' l ' h ~ ~  .\gt~.rrilrnr shall h e  goicrncd I,) . ~ n d  ronsimcd in 
acc<,rd:nrcc \ \1 t1 ,  t l ~ r  1;lo.s iif thc Statc 0 1  Oregun a-tthoor ri.g:lrd p n n c ~ p l w  of c<, t~f l~cts  <,l'l;iu. \n! cl:rnn. 
:xctii,n, sujr. <,r  l ir ,xrr<lmg (iollect~rcl!. "l~.lat~r<'j l ,rt~i.icn (;rantr,r (and/<,r ;ln, r,thvr ;lgcnrv or deparrmvnt <,I' 
the St;ttc ol '0rr~:r in)  : ~ n d  C;r;intcc t1r;it ;~tisi.s from <,r rrlares to t l ~ s  \grrrmi.nr sh;ill l ~ c  l,triugllt :11111 ioniluctcd 
solcl! :xnd t xlusircl) uqthltl the (:lrccilt ( . o ~ ~ r t  ti,r tlri St;rtc o t  Orcgon, pro\tdcd, ho\i;vrcr, t i  the (:lam inuct lie 
I,r<,ught ti ,  .I icilrral forurn, thcn it \ I i ; ~ l l  I I C  I,ri,ugl~t :and ~ o n i l ~ t c t c ~ i  solcl) iuld c\<luitvt.I! W I I I I > ~  tllc L I I I I I C ~ I  
State\ I l ~ i t n c r  (:,,err ior thr l l ~ ~ t n c t  o f  (lrcg<~tl.  Granter, By- Exec~ltion Of This Agrrernenc, Hrrehy 
Consents To The In Pcrsonam Jurisdiction Of Said Courts 

&me., l:xccpt .I. c,thcn\,si. crplcssl\ prov~clcd in t h ~ s  Sccnon. ;tn! c<,mmrlnlcarlms lictuccn ihc parttrs 
hrrrtc, o r  notjcc to lrc g v c n  hcieumdcr ch:ill hc gwrn in xvnrnlg I,! perbon;ii ilclier!, t;tcs~m~lv. or inatllng the 
i . m c  by ic,sptcrcd o r  crrt~iicd mad, prxtagr. pirp:l~d to C;rlrrtee o r  ( ;rentor at tlrc ;~ddre\*  <,r  nilm1,cr set forth 
<,n ~ x g c  1 o f r l ~ l s  .\$;reemctrt, o r  to qrlcli other addrcssis o r  ,~uml, i rs  as crtlrcr 1,;crt)- m:iy hercaftcr lrrdlcatc 
fntrsuint "3 this L C C ~ I O I I .  \ny C O ~ I I I ~ L I ~ I C X ~ I O ~ I  or ~ I O ~ I C C  x) :icIdrcvt.d itnil scnt I,! rcg~stcrrcl or  ccrtificil m:ul 
ih:lll ile cleclncil ~ i r l~vcred  up011 iccc~pt  vr  rufusal of recclpl \ n ~  comlnilnlcat,on o r  cir>nrc dchrcrcd I>! 
filcstnulc shall lic decmcd tc, he ginrrri u.hcn rccrlpr o i  the ti:tnsmrss~on 1s geni.i:irrd I,! thc transm~mmlg 
rn;rch~nc .\n\- cornmtmtc:ltlr,n or norlcc I]! prrbonal ilehren sh;tll I,? decmed t i ,  Ilr g r c n  \r-hen acnlally 
ilrl~vered I hi. partlcs also ma! commtmlc:ltc b! tcIcphr,nc, rc~wlar inad or <,thrr mcans, I , U I  such 
c o n i t n i ~ t l ~ c : ~ t ~ < ~ t > s  rhall nut I,c <lrrlnril %<,irccs ini~lcr thlc Srcrwn ulrlrsi rccupr I,! tlrc o ~ l i r r  p:crty IS cxprcssl!- 
a<kr~i,\vl.lrd~:cd m \intlng l,r thr recclvlng p.lrt> 

S w m  I \ I  l'hts .\jircc~ni.nt \h;tIl l,c Inodmg upr,n :ii~il jrlurc r i ,  thr l~cncfit of (;rantc,r, C;r:lnter, 
arrd thr.ir rcipectnc \ u < c r i w r L  a n d  a s sgn i ,  excrpt t h ~ t  (;rantcr m:n nor ;rsslgn <,r tr:lnsicr its rights r,r 

O1lllg:ttlO1l\ I I V I C L I ~ I ~ C ~  o r  :LIIY I ~ I ~ C I C S I  IICICIII \~ i thou t  tllc pn01 C O ~ I \ C I I I  113 writing o f  (;r.n,tor 

Stirin :a1 \I1 pn,\.1>iorlr <,i this .\grcclncnt r t  fcmh ar tlir I'<,ll<,wtng icctlonh rh;lll s o r r n c  termln:tnon of t h ~ s  
. \ ~ w c ~ n u ~ t  Scctl<~tr I (1 (\l.~torvr,st~ci., Rcrr.nt~i,n ;and .\cccsr 10  IRcc,,rils; \ ~ a l ~ t \ ) ,  Secnolr I I :  (Kcpnr t~) ,  :mil 
Scctson I I ~ ~ n d e t n ~ n f i ~ ; t t i ~ ~ r ~ )  

Scre ra l~~l~ t :  If .In! tcrnr o r  1nortslr,n of rhlr . \grirmrnr 1s detl:irrd 11)- :I court oici,~npcti.nt junsd~c t~on  to br  
~llcg;~l or i tr  r,,nlltct \\,th ail! 1x11. thc v . ~ l ~ i l ~ n -  c , i  thr rrm;illnng terms ~ n r l  pn>\-lvi,n\ \li:dl not lrc aifecte<l, ;ind 
tlir nghti icnil ol,hg;~rtons o i  the p.trttrs sh;~ll i ~ c  c<,nhtrcicd ;,nil cni<,rcr<l .IS ~f tlils igrcrrncnt c l ~ i  not contam 
the p.~n".ulii- tcrlrr <) r  prorlsroi> licld to l,c tnrahcl. 

I t s  f I J ; t t s  Ihc partlrs ;igrce and acknowlcilge tlr;lr t h c ~ r  i c l : ~ t ~ ~ n s l i ~ ~ ,  1s that <,f tndrpcndenr 
c~tltractttrg 1,;irtIcs alrd i,csthcr part\. hcrvin chsll h c  dconed an  agcnt, partncr. lo'nt rimrrrrrr or related mtny  of 
thr  rxlrvr 1 , i  ic.tsi>n o f  ttiti .igrec~mcnt 



I 

11. Grantcc Comp1i:tnce and Certifications 

13 S t ,u~~l ; i r~ l  . ~ ~ ~ ~ c ~ ~ i ~ ~ ~ ~ i ~ < ~ ~ ~ r t ~ k ~ t o t ~ s  l < r g ; , ~ ~ l ~ n s ,  I . o & ; I ! ~  '1'11~ \ ~ ~ r ~ c I . o l ~ l ~ ~ ~ z ~ g  \ < I ,  18 l ~ '  S 1.. $ 1'113, w;t$ 
;rincndvcl t r l  rxp;tnd sigmficantl! tlrr icstric nun <,n rlsc <,i ; tppn,pi~atril  iunillng for l i , l i l>>~n~.  'lhls cxpctnslon 
:~Iso tn;1Lc, tlw , ~ n t ~ ~ l < > l ~ l ~ y ~ n g  r v s t r ~ t ~ , ~ r ~ s  c t ~ l ~ ~ ~ t ~ ~ ~ ~ l ~ l ~  VI:! I,$ri;c CII-11 l>ri1:1111ts, u i t l ~  CIT-II fines I>r~ \ \ ren  $lll.lllliJ 
, I  1 ) 1  p I I r i l l  c t  I hcrc rcstni:tzor,s .rw I,, ;~~ldttroir to the ant, 
I<>l,li!~rrg :trxl l<,l,l,!lng d ~ s c l ~ ~ ~ u r c  Icstncrlons ~ n > p < , r c ~ l  i ~ y  J1 I '  S 1 .. ,i 1352 ' l ' l ~  O f f ~ c c  < > f  \l,~c~:i~;crnrnt ttnd 
Ihlrlgcr !(il l l i)  IS iurrentl! 1n thc pnxrsb of arnendlng I I I C  O \ f 1 3  iobt uccul:irh :ind ~ h v  rorrnnotr julr (rr,<l~ficd 
:it  28 (: 1 ,  K p:crt 60 ior I)OI gr,mtcc9 10 ~ i l m t  rhtw tnr,dtfic~notis 1 lr,\\-e~-er, in the intcrcsi <,i hdl d~sclasurc, 
:,I1 ; I ~ ~ ~ I C : I Z I I ~  rnust ~ t ~ ~ ~ l r r s ~ t n ~ l  that n o  f rc lc r~ l l~  >t[>propt~;~trcl f t ~ ~ ~ c l ~ n ~  ~ I I X I ?  ~ ~ ~ ~ t l ~ ~ l ~ l ~  or~clcr 1 1 ~ s  gr;int progrz~n 
n x ~ t  I K  usml, r ~ t l ~ r r  ~Itrcctly 0 1  t r~di~cc~l! ,  to suppcrt t l ~ c  rn;,ctn~cnt,  t~rpv,ql, c ~ ~ o ~ l ~ l i c ~ i t ~ ~ c >  o r  , c d < q ~ t ~ ~ r ~  uf;iny lxn. 
trgnl.tr>i,n, 0,r lx,lzcy, at rir? If\-?I o f  g<,ivnitncht. \ L I I ~ I O L I I  111~ r p r i . \ s  dpl>ro\itl 01. thc 1) 5 l)i.parttncnl o f  
lu , r~<c.  \ T I )  ~ ~ < , i s n o > l  of ths, p~ol11l11ttor1 I S  Z I I ~ ~ C C I  to it i l l ~ ~ ~ ~ r i ~ ~ i t l ~  $1 0.000 fine fin L.:IOI O C C I I ~ I C I I C C  l l u \  
p r , > l ~ ~ l > ~ t t o n  , ~ p p l ~ r s  I<, ,111 Z C ~ I ~ I I ! ,  c ~ r r ~  l i t  orrcntly ~ ~ l l ~ ~ ~ ~ c ~ l  \ \ T I I I I ~ I  thv p;ir;m~ctrrs o f  I I W  n t > t t t ~ g  OAlI3 c~rc~~l: t rs .  

'I 11,: provlrlons of 28 (:l;ll ;lppllc;tlrlc 11, grants :lnd roopcranxc agrennrnts ~oclucl~ng I'arr I H ,  
\ilcmn>crr.it~rr Kc \~eo  Ptoiciltirc, l'art 20, (:ritnlnal lu>rtic lnforrn:ttlr,n Systcrns, ['art 22, 

1 i~rili~lerrtlal~t)- r , f  T~lrnt~ti:~l,le l<e~e:ircli atid St:ttiit~r:il lofi,nn:ila>n; I',nr 13, (.n~nar:il In te l l~gu~cr  
( ) ~ W V , I I I I I ~  I '~~ l t i~cs .  1';art 10, I n ~ r r ~ ~ , v ~ ~ r n ~ ~ ~ c ~ ~ r , , l  R r v ~ e ~ v  of llcl,;brtmcnt of lus t~cr  I'rr,grams and 
. \ c t ~ v ~ t ~ r , ,  IJ.irt 43, Km1 i l ~ r c n n ~ t n a t ~ < ~ n ; I : q l l a l  ICrnplo! lnenr (lpportuinr! P < , l ~ t i s  and I'roccdurcs: I'art 
01. I'roicdurrs for Irnplrmrnr~ng thr .\atlr,rial l :n\ .~n,nmrnrl  I'ohc! \cr. lJ;>rt 63, 1~Ioodpl;ist~ 
AL.>n;igcmcnt ;,nil \Y ctlarld I'rotcci~<,n I'rucrdurcs, and 1:cder;ll I:t\\:s or rego l : t t~ r~n~  ;1~,~11cfihle t o  l:cdcr:~l 
;tv.i,r.tnc r 1progr.nns 



i Sccnon 504 of thc l<ehaii~l~t:il~r,n \ < I  of 1')-3. :IS ;imenilcil 

2 In t11e c ~ c n t  that ;I 1:cdcr:d or  St:itc court or  adnnrnctr~rnrr sgcnr! tn:lkcb :I fi~idilrg ~ ~ f d ~ s i r ~ m t n a t i o n  
2ftt.r a iillc prriccss ilcar-lng on thr. grounds o f  race, color, agc, rcllglon, n;itlrrn;tl cmgln, h;~n<l~cap o r  
gcnilcr ;agatnst th t  Gr,lntce or any of 1t5 rontr,ictors or s~~l~conr tzc to r \ ,  thr (;r:intcc o r  :In!- of l ts  
ci,tltr;tctor\ <,r \~ll,rontr:ictors fi,r\~ard .I cop! thr find~iig to thc i:nmtn:,I l~isttcc Sctv~ces 
1 ( I  i . )SI)  will foruard a ci,py o f  thc findnig t c ,  tlnc Off i ic  for i.i\.ll H~ghts. Offiic. of 
Juirti c l'rr,gramz 

I ,. (:1r11 I?tght\!i~mliha~~cc . \ U  ~ ~ c c ~ p ~ c ~ ~ t s  0 1  fc<lvr;il gr;int funcis arc req,i,rv<l, ;XKI C;rantcc :igrvch, t o  cotnply 1~~1th 
nondr\crlrnln;inon rcquirctnents ~ , f ' l ' ~ t l r  \ ' I  of thc (:I\,II K~ghts \ct of 1964. .is :xrnrn<lc<l, .42 I~'.S.( . f 2OOOd ct 
ccrl. ( ~ ~ r o h ~ l ~ ~ ~ n l p :  dtsc niim;lnon in pnjgrams or  actl\.lttc~ on thr i~asls of racr.. color, ;md n:rnntr:il imgln), 
i )n in~ l~ i i r  (:rtlni. Control :mrd Safi Streets . \ i t  o f  106X. as amcndcd, ,4? V S (.. ~$37X'Id(c)(l) ( p r r ~ h t l ~ ~ n o g  
illrcnmni;iti,,t, in rrnplr,yi~,cnt pracuces o r  m progr;lmt. and : i ~ t ~ v ~ t w i  0 1 1  t h ~  I>:IEIS ~i ritcc. ~ u l o r ,  r c l t ~ ~ n ,  
natlorlal ongjn, and grndri),  Sectl<,n 504 01 111r Rch:ll,~l~tatioi~ .\ct of IO^3, 70 L.S I :  "<)-I r t  \ rq  (prohlb~tmg 
il~sct~rlntlat~<,tl in rmpl<,rmi~nt practlccs o r  in programs and :tctivlrlcs i,n thc Iv;is~b 01 cl~\nl,~ltt~),  'l'ltle I 1  of thr 
. \~ncncarr r  ~ l t h  I )~s: ib~l i t tc~ .\rt 01 1990, .42 11 S.C. $ 12111 (prc,hll,tt~ng d~scn tn~nao<,n  tn sCn.lccs, prograrrrs, 
:md acn\-ltli.\ on the lr:ti~s of dlsal~ht!); 'Slrc .\gc I )~scnmtnat*ot~ .\ct of 1'1-5, 11 11 5 <:. 5 (,1010' ( p r o h l ~ l t ~ n g  
i b s c m m r ~ : ~ ~ ~ ~ ~ ~ ~  in progr;ms : ~ n d  actlvlncs on rhc basts of A ~ c ) ,  nnrl 1'1tli I I  of the l:dnc;tttc,t~ .imendments of 
19-2, 211 1: S (. $ 1681 rt si.q (pnihtbtnog discninlnatlon in cd~rcauon:~l pri,gi;ims or  ;rrti\ltlrs <,n thr 1,aszs of 
gcnclcr) 

!,.<pal l<n1pj<:9ment ~ ~ ) ~ ~ ~ ~ ~ m i n t t ~ I ' r t  I f  thr (;rantce, or any of its contr:lctor\ or sul,ionrracrors, has 50 
o r  morc ernplnyce.;, IS  r t r r lv~ng  morc  th;m $2i.000 pursuant tn 1111s .<gricment, and h;#\ ;L \cn.tce populat~on 
\i-~rlr a mlnontj rrprcsrnratlorr 01 tlrrrc pcrccnt r,r morr, thr (;r;mtrr, or an! <,f its contr:tctors o r  
sr~l,ci,ntr;iitr,r~, :igrtes to f<rnnul:lte. ~mplemrnt  and tmanralti :m cqual cmpl<,ymcnt i,pportunlty program 
re1:lttng 1 0  i.nrl,l<~!rncnt pr,titlciL :at'fcctnlg rn l t l~n ty  pirbons 2nd wornin  If the (;rantcc. o r  :any o f  11s 
ci,nrr;crt<,rc o r  culrcontr;rctor~~ ha5 i i l  o r  nrorc c~nployres, 1s n.rri\.lrrg inore than $2i,OOll pursuant to thli 
:4greetrlcnt, d n c i  h;11 :! srnlc? p ~ p l ~ l a l i ~ r i  i ~ n h  ii  n11n0111) I C ~ I C S ( . I I T : ~ ~ ~ ~ ~ ~  of lrss tlli#tl fhrtl? p ~ r c ~ t l t ,  tllc (' ,rantee 
or .in! ofrr i  ronir;,ctors or rul~ir,nrractois, ,lgrces to fc,m~ul;llc, ltnpiunrmt 2nd ma~nraltl i n  cqual c~nploymcnt 
iq>lxxni~,>t\ I X O ~ ~ : L ~ I  r~l i i t i l~g to I ~ F  ~ I I I C I I C ~ S  :~lftlc tlnj: \vonlcti. '1 he Gn~ntcc ,  ;m<i ; I ~ I J  c>f 11s < <xltr;tc~tors a n d  
suliconrr;tc tor.;. ~c rn i i cs  th:ar :an rilu;tl nnplo~rrrcnt <,ppc,rrurnly program as req~urcd bj- this srcnon \all 1,c in 
effcct on <,1l,cfc,re the v f i i r nvc  d;itc oftllsr agrermrnr. . in? (;r:ti~tec, :and ;it>\ o i i t s  cr,ntt.(ctor u r  

~ui>ronrr;icri , l~, rcrclvlng inrxc rh;tn SSOll,ilOt~, rlrllcr r l i roo~h  thts g r rc tncn t  or rn ;q;grr.ptti. gr:tn~ f u t ~ d s m  ;in? 

firc;il !c;~r. > l ~ . t l I  in . i<ld~rtot~ i u l ~ n ~ l t  ii COP) of l t ,  ~ q u a l  C I ~ ~ ~ I I < > I  111rc1t o j> lwr t t~ t~c t~  pl;it> ilt rhc S : ~ ~ T I C  t>rne as  thr 
i 
J 



(; -- h c n ~ c s  ten 1.~~111tc~l I;r~g!~sh 1 '~~~f ic ten t  (1,1<11) l'crs<!as~ Rcc~p>rnt< <>S 0111' f i n ; ~ t ~ <  MI . t ~ ~ . f i t t x c  xrr rrqtntrr<l t o  

~ ~ ~ ~ n p l !  \nth w\cr21l tcclcr~?l clv~l rfgl>t? I:%\v%, ~ C I C I ~ I ~ I C T ~  I I T ~ ?  \ ' I  OIIII? ( IYII  I<q:l>t\ \ct of 10(,4, 2,s ;i~ncn~Iccl 
I.!Ic\c I:CIV> pro1111111 r tm~n. i t~on rhc I~tbts V,K<,  c o l ~ r ,  r ~ l t ~ ; ~ ~ ~ ~ ~ .  I I ; ~ ~ I W I ; ~  ~ r ~ p t , ,  ;LIKI 1,) t 1 ~  d c l ~ r \  
r ~ f  scn.lcc:,~ h ~ t ~ o ~ ~ ~ ~ l  0ng111 d ~ s c n r ~ ~ ~ t ~ . i t ~ < x ~  I I X  l t ~ c l r ~  ~ I L ~ C ~ I S I I I ~ I : ~ I I < > I I  , ,n  111c I I ; I V S  < j S l ~ n ~ ~ t v d  I~ngltsh ~pr~~ftctcncv 
I'i, ensilrc cr,tnpl>aocc \\ltli ?~tlr  \'I. ri.<t!,lctrts a rc  rvq~slrrii to t:thc ic;~ci,n;~l,lc rtrps to rnrurc that I.I:I' 
p ~ . r s o ~ n  l>:c\ c mr:itrmgf~~l . i r c r s >  I r ,  thrir prr,gr:)rn-. \Icamngfill :,ccrss m;iy  ctrtall pro\ldlng I:itig~:uagc asslstaircc 
srrvlcrs. ~f,clriiimg or:d :,nil I\-nrtcn rmhl: i t~<~n.  whcrc ireccx.ar! (;rantecs :ire crrc<,uragc<l to r<,ns~drr  the nerd 
fur language bcrvlccs for 1.t:I' pcrsc,i~s sen-cd <,r  incotintcrcd l ,<~rh in clciclolxng thrtr propor:iIs and I~ l~dgr t s  
:ind i n  c o a d i ~ r t ~ n g  thclr pn,gr:lm\ and : ~ n v i t w \  Rc:l\r,n:tl,lr costs .~ssr,clsted inrh prr>itdmg rneatungti~l ;~cccss 

lor l.I:.l' I ~ ~ ~ I I v I ~ I ~ u I I s  ,irr C O X ~ S I L I ~ T ~ ~ I  ;xl!<~\xal~lr progr~r,,  costs Iwr ~ ~ ~ I d ~ t ~ ~ ~ t ~ ~ t l  ~ t ~ i r > r ~ ~ ~ : $ t ~ o n ,  pIc;ase scr  

lhtt!> : '\,xv\v.!c!> go, 

I I ~ ; I I I < > I I : I ~  1~tivtnimnc11f:~I IJ<~ltc\- 3‘1 (Sl:l'.\L Sncii;tl (:oridtoon for 11 5. I>e!,artment n f l u s t ~ c c  (;iilnt 
l1rr>grams 

I I'n<,r t t r  o l~hg :~ tmg grmt fmrd\. (;rairrcc :iqrcr.> to firs1 dctennlnr ~ i : ~ n y  of thc f<,ll<~ivirig arrlrttlcs n ~ I 1  Ire 
n.l:itrcl t c ,  thc rlsi <,i thc gr;int funilh C;r:mtcr ut~dcrstands that rli~s spec~al colrd~t~i ,n  ;tppher I< ,  11s 

fi,Uu\~rng rrcu ; ~ c i ~ v ~ t i c s  uhcthcr  o r  not the! :xtr i,tlng >prc~fir.ill! fttndvii \ \ ~ t h  thcsc gr:mt h ~ t ~ < l s  'lh:it 
1.;. ;IS long ;rs tlir ;ictl\-rty i s  l,ctng roniloctid li, thc C;r:lntcc, a uontr;tctr,r, subci,ntractr~r or an! rhlrd 
p,ttty :xncl thr ;lcrlvln nc tds  to llr unilcrt;ikeo j n  order ti, osc thecc gr;int fund\, thli \prclal condltmn 
muil first l ~ c  mri  ' I ' l l ?  . ~ i t t x ~ ~ t ~ i ~  rr,rercil I,) this .rpcctal conil~tlon are 
a ncxv construitlon, 
1, minor rcno\-:ltlr>n <,r r rmodcl~ng of ;I propert! cltl~cr (a) h\tccl r ,u  iI~g~l,lc, for liwng o n  thc 

K;ltt<~n;tl Rrg~stcr af  I l ~ s t o n c  I'laccs or (h) I,,c;ttecl \mthln ;# lO(lyr:m flouJpI:ltn, 
c .i rrnor:ttion. le:isc, or  any othcr pn,posi.d use 01'2 I~u~lclmg o r  fxril~ty that \vdI rtthrr (a) resulr in ,I 

i11:tngc In its b;islc pnor  osc or (12) wgrnficarltly ch;lngc its SIK; :md 
il. trnplerncnrailon of a ilcu, pri,gr;tm i n v ~ ~ l v ~ n g  thc n s i  of chemicals othrr  than chenncals that are (a) 

p~>rc.hasrd :1\ :in tnctilcot:~l component of S~mdcd actlvlt! .ind (I,) tr:~dtt~<,nalIi t~srrl, for cxamplc, 
In offirc, I ~ r ~ u s e h ~ ~ l d .  rrcrent~onal, i,r c<luc:it~onal rnvlronmcnts. 

2 .\!,pi1cano~f7_i~1sSpec!;l!. C d l t i o n  to Gr:it~tcc'b t:rlstmg l 'mgrams12i\ctx~~1r.~~~ For :my of thc 
(;r;tntec's or itb contrzrtors' or subroniractnri' erlrllng programs <,r ; icnr~t>cs that l ~ r  frmdcd 11) 
their grant funds, thr (;rantcc, upr>ri spcaf ic  rcilucct Srotn tlrc Office fo r  i>omc\ttc I'rcp:irrdncss, 
:xgrev\ fi' < 001~~r;ttc \nth the Officc for lIr,rncit~c l'rcp:~rc<lnr\r in a n ,  prc1,ai:rnorr I>! thc Office ior 
11<, , , ,~\ t ,<~ I ~ r ~ ] , ~ r ~ < l t > ~ s s  ,,f ;i ,,~,11<>l,~,l or 1>*ogr*,,, r , l \ ~ l r < ~ t ~ m ~ ~ l t : ~ l  >,bSCSS,,,C,,t < I S  tl,:,t I,,,,cI~'I ,,r<>gr;,,,, ,,r 
;tctl,,l! 

1 I'~1l11lshing 21 qtaremrnt not t fyln~ cmplo!ccs that thc ui~lauful manl~i,lctt~re, iltstnbutror~. dlspcnslng, 
1x"w~sioti o r  <lie 01 :i corltroll~d s ~ l h s t a n r ~  14 p r u h i l ~ t t ~ d  111 the (;tan~ct?s \ \o rkp l ;~c  iind spccrfy~ng thc 
; i < t t o i i \  rllat ~111 lrc t:thcn :ig:unct rmployees for violat~orr of such prohtl~~ttr,n, 

a 'I hc danger. i ,f  drug ;~l,osr in tllr workplace, 
11 I'lic (;ranter's polliy o f m : i ~ l ~ r a ~ ~ n n g  a drugfree uorkplacc, 
c \ n i  a r a ~ l a l ~ l r  dlmg counschng, rehal,~hr;~non, ;tnd rmplo!ec asslstancc programs; atid 
d I 'he  pcn:dnch tllat ma) Ilc ~mpose<l  upon ctnploycrs for drug abuse v ~ ~ ~ l ; t t ~ r ~ ~ i s  ciccurr~l~g in thy 

u orkpl:trv 

3. Rcilumng that cat!, cmpIu)-re cng.~ged m thc pcrf~,rtn:itirr 111 rllr graut Ilr g1r.r.n ;I <<,pi  of the 
emplc,) ct 's  ir;ttrmrnt rcqnlicil by p.iragrrph (a) 

? 



.5 Yottfvtng thc C~ranrce it-tthln rcn <I,,)-s ;,her rrcrtrtng nonce frnfn afr vrnplrncc or  r,tlicnvlsc rccnnng 

: t ~ r r l : t l  ,r<,tlcc of .,,ch cnlr\lcho>r 

:I 'l'aklng sppropnarr puri<~nni.l xruot~ ;igamsr such .trr ctnployrr. up ti, :ind i ~ ~ i l u d ~ i l g  tcrrmii;ltton; I N  

11 I ~ C ~ U I T I I I ~  s ~ ~ c I ,  rn~plorei.  to partlctpatc ~ a t ~ s f z c t ~ ~ r i l !  In a drug :xl,r,si. ;isblst;iricc i ,r  r t .h; r l~r l~tat~~~n 
~ x ' g m n ~  a l > p u x ~ l  f o r  srich purposes 1,) fideral, st:tte. i i r  lr,cal hc,~Ith. I ; I W  vrrf~,rccnicrrt. u r  <,thcr 
:iplxoprxxtv agency 

. \ l ~ k ~ t ~ g  A good f:nrli cffort to crmrnloc to inaltrt:un :I drug frrc or,rkpl:~ic 

111. Suspension or 'Termination of Funding 

'I'hc ( ntrllrlal Jnstlrr Srrvxccs t l ~ \ ~ s m n  tnay suspend Ctindlng in o-lli,lr o r  rn p;lrr, rcirmlratc iuildiitg, o r  inipi,\i anothur 
s.tncnoi~ o n  :I ( . ln/c~r  (.irq,s I'rr,gr:im rcclplenr for :In! of rhc (o1lo\\-lng wlson\. 

ti. I..;i~lurc. t c ,  tnake s;tnif;tctor! prr,grrsr tr,w,<nl tlit gr,;~lr ;lnd ol~lccr~ves set lonh in rhr iipprorc<l I'n,lcrr 
~ L , S I , ~ ~ C ~ , ~ , < ~ , , ~ ~ )  

(, I.':iliurc ; i~ i l~erc  ro the rcilmreinenrs o f  the grant :xwar<l and sr,~nil;irrl o r  spcclal condlrl,,ns 

I )  i'riqmsmg or  i m p l r m r n t ~ n ~  sul~stant~al  pl;m rhnngcs to rhc cxrenr rhar, iir,ng~n:lll! ~~~lmmtrred, the : a p p l ~ c ~ t ~ o t ~  
ii-<,old n,,t h a \ c  l,ecn ~elrctc<l  

1 :  I,:nlung to ccnrlply sulrst;~i~t~ally o ~ t h  21") other :~pplli;~l,lc irJcr;il o r  srare cratiltc, t<gtdarmn. o r  pudclme Refore 
Irnp<,slng ,.:lnc tl<,n\. thr ( ;nm~n; t l J~ i s t~cr  Scnirc\  1117111011 \v\.ill pro\~dv r ~ : ~ \ o r ~ : i l ~ l ~  I I O ~ I C C  ro ihc (;t :~ntcc of 11s 
~ntctrt 10 jtnlmhr c:lnrtrons and \ ~ T I I  .srtcmpr tu rc\i,lrc thc p n ~ l ~ l c ~ n  mfi,rm:tlly 



IV. G r a n t ~ t e  Represen ta t i ons  and Warran t i e s  

.A I:ustence . ~ n d  l'rrwer. Grantcr 1s a pohtjcal buhdrr~s~oii of thc State of Oregon Grantee has full p o w r  and 
:turhonty to tranbacr the l ~ u \ ~ n r s s  to whch i t  is engaged and full power, authontv, and legal nghr to rxecotr and 
iiel~ver tlus igrecmenr and Incur and perform its obligamon? hcre~mder. 

B. .\uthonn;. I \o  Cootravmtl<~n The making and perforrnaricr l ~ y  Granter of t h s  :\grermmt (a) have been duly 
:iothonrcd I>) ;iU neccssaq achon of (;r:tntec, (b) do not and wll not violate any provlslon of any appiicablr 
Ian., rule, or iegdauoii or ordrr of any court, regdllatoq commssmn, hoard or ocher admm~str:ttive agency or 
:any promslon of Clantcr's armclcs of incr,rporauon ur bylaws and (c) do not and w~ll t ~ o t  result m the breach 
of, or constirute a defi~nlt or reqlurr :any conscnt under any other agrerrnent or msrmnient to whch Grantee is 
.I parq- or by u~hich Gr;intcc or arry of its properucs are bound or affectrd. 

C. H m h c  Ol,l~eauon This A\grcemcnt has been duly authotkzrd, rxccurrd and dehvcred on behalf of Grantre 
and consururrs the legal, vahd. and i>indtng ohhgar~on of Grantee, enforceable in accordaocc ulth its terms 

D. .\unrovals. No authonzauon, consent, license, approval of, f h g  or rcgstr:lhon wrh, or notification to, any 
gorcrnmcnral body or regulatory or supervisory :~nthonty 15 rrqulred f o r  the rxccntion, dellvery or pcrformancr 
Ily Grantec of thls rigrcemcnt. 

Carmen Merlo. Director 
Criminal Justict: Sen-~ces  Division 
Oregon Clftice ot Horneland Security 
4760 Portland Iload NE 
Salcrn, OR 97305 
(503) 378-4145 cxt 545 

Date  

Slgnaturc of ~ \ ~ : ~ t h o n z r d  Grantee Ofticla1 I latc 

Signarurc of t',urhorizcd Ftscal Representative of  Grant rc  Agency Date 



CITY OF BEAVERTON 
FY 06 HOMELAND SECURITY GRANT 

Budget Summary 

E x h i b i t  3 

Grant Program: Citizen Corps 

1 Sked basic stretcher I 1 $480.001 ~ 4 8 0 0 n l  

Items 

items for public education and 1 outreach 
' I 

Light Search and 
2 $420.00 



AGENDA BlLL 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: Well Ballot Measure 37 Claim for FOR AGENDA OF: 10-16-06 BILL NO: 06193 

Compensation 
Mayor's Approval: 

DEPARTMENT OF ORIGIN: CDD &J+~ 

DATE SUBMITTED: 10-10-06 

CLEARANCES: C~ty Attorney 
Dev Serv. 

PROCEEDING: Public Hearing EXHIBITS: Staff Report dated 10110106 w~th 
exh~b~ts 1 through 4 

BUDGET IMPACT 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $0 BUDGETED $0 REQUIRED $0 
The amount of compensat~on claimed by Weil is $12,000,000 as a result of City zoning regulations 
affecting the subject properties. 

HISTORICAL PERSPECTIVE: 
On June 9, 2006, representatives for Weil Enterprises, LLC (Weil) f~led a claim for compensation 
against the City as authorized by Ballot Measure 37. The claim is for $12,000,000. In the claim, Weil 
alleges the subject properties have been devalued due to zonlng regulations. The claim does not state 
which specific zoning regulations have devalued the property. The subject properties are located at 
11900 and 12000 SW Canyon Road (also known as TLID#s 1 S115BA00901 and IS1  15BB03600 
respect~vely ). 

INFORMATION FOR CONSIDERATION: 
Attached staff report 

RECOMMENDED ACTION: 
Deny the cla~m for compensation and grant the limited waiver of the Development Code as identified in 
the attached staff report 

Agenda Bil l No: 06193 



Measure 37 Claim 2006-0001 

Table of Contents 

Staff report dated September 19, 2001; responding to 
hleasurc 37 Claim 

Exhihit 1 Filed Claim dated June 9, 2006 with exhibits A through D 

Exhibit2 Incomplete letter from Steven A. Sparks, AICP 
Development Services Manager 

Exhibit 3 Response to incomplete letter dated August 24, 2006 from 
David Petersen with attachment,. 

Exhibit ~1 Staff identified relevant scctioils of Ordinance 2050, as 
amended through Ordinance 3602. 

Exhihit 4.1 TC Zoning 

Exhibit 4 . H C - T O  Zoning 

Page No. 

1 - 11 

12 - 86 

87 - 8'1 



CITY of BEAVERTON 
4 7 5 5  S.W G r t f L ~ r h  D r i v e ,  P.O. Box 4 7 5 5 .  Beaverfor> .  OR 97D7h General lniormation (5031 526.2222 VITDD 

CITY OF BEAVERTON 
STAFF REPORT AND RECOMMENDATION 

TO: Mayor Drake and City Cou~lcil 

S'l'AFF REPORT DATE: Tuesday, October 10, 2006 

STAFF: Steven A. Sparks, AICP, Developmcnt Services 

SUBJECT: M37 2006-0001 (Weil Claim) 

REQUEST: Payment of $12,000,000 to Weil in  compensation 
for the  imposition of land use restrictions on the 
properties located a t  11900 and 12000 SW Canyon 
Road or waiver of the zoning current regulations 
affecting these same properties. 

APPLICANT: Weil Enterprises, LLC (Weil) 
12000 SW Canyon Road 
Beaverton OR 97005 

APPLICABLE Municipal Code Section 2.07.030.D.1-3 (City 
CRITERIA: Council Hearing) 

HEARING DATE: Monday, October 18, 2006 

RECORlNIENDATION: DENIAL of the claim for payment, WAIVER of 
Development Code regulations for the  affected property. 

A. HISTORY 

In Novemhcr 2004, the voters of the State of Oregon passed Ballot Measurc 37 
which allows property owncrs to file for claims of compensation against local 
jurisdictions if that  jurisdiction has adopted zoning regulations which has devalued 
property. Measurc 37 provides local jurisdictions a n  alternative to payment of a 
claim by :~llowing a jurisdiction to waive the zoning regulations which have 

~ .- 
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devalued the property. Measure 37 fails to provide any direction on how to evaluate 
claims for compensation. The Measure does state that local jurisdictions may 
establish procedures by which to process any claims, but claimants are under no 
obligation to follow such procedures. 

On November 22, 2004, the Beaverton City Council adopted Ordinance 4333, 
amending the Municipal Code, which established procedures for the filing, 
evaluation, and resolution of claims filed pursuant to Measure 37. Attorneys for 
\Veil filed a claim with the City on June 9, 2006. In the claim, Weil states that  
imposition of City zoning regulations reduces the value of the property by 
$12,000,000. Pursuant to Section 2.07.015, staff informed Weil representatives that  
the materials submitted for the claim were incomplete. On August 24, 2006, Weil 
represent:~tives amended their materials by submitting some of the additional 
information requested by staff. 

B. Sul3ject P roper t i e s  

The subject properties are located at  11900 and 12000 SW Canyon Road (also 
known as  TLID#s lS115BA00901 and lS115B03600 respectively). A vicinity map is 
attached to this report. The two subject properties are improved with structures. 
11900 SW Canyon Road has a building which is occupied by the Burgerville 
restaurant and 12000 SW Canyon Road has a building which is occupied by Video 
Only, Tammy's Hohhies, and Fitness Shop. 

C. Analysis  of Claim for  Compensat ion  

I n  the June 9, 2006 claim for compensation filed by Weil representatives, it asserts 
that  Weil Enterprises, LLC took possession of the properties on April 30, 1997. 
However, the claim asserts owne~ship to 1967 and 1969 since the subject properties 
were owned by Weil Enterprises, LLC or family members. Under ORS 63.239, the 
property owner is the Limited Liability Corporation (LLC) and not the individual 
members of the LLC. This statute makes it clear that  the members of the LLC are 
not co-owners of the property. The members merely have an  interest in personal 
property which is distinct from real property under the law. The first section of 
Illeasure 37 clarifies that  it only applies to "private real property." Thus, under the 
definition of "owner" in  Measure 37, ("the present owner of the property or any 
interest therein") the LLC is the owner of the property. As a LI,C is not a person, it 
cannot have a family member so t,he provisions of Measure 37 regarding regulat,ions 
enacted prior to acquisition by a "family member of the owner" do not apply. The 
Oregon Tax court has further defined this interest in an  LLC. 

"While ORS 63.001(21) defines a member as a person with an 
ownership interest in an  LLC, ORS 63.239 provides that  "[a] 
member is not a co-owner of and has no interest in specific limited 
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liability company property. " (Emphasis added.) Thus, while a 
member has an  ownership interest in the entity, he does not own the 
property of that  entity. 

An I,LC is 51 separate legal entity. See ORS 63.001(9) (providing that 
an  "entity" includes a limited liability company) and ORS 63.001(17) 
(defining a limited liability company as  a "an entity that  is an  
unincorporated association having one or more members.") Among 
other privileges, an  LLC is entitled to own real and personal 
property and to operate independently in  contracts with other 
business entities, and may sue or be sued in its own name. ORS 
63.077(2). The property held by a n  LLC may be sold or disposed of 
only with the consent of a majority of its members. ORS 
63.130(4)((1). Therefore, the personal property a t  issue is formally 
the property of each LLC. Fox has no title to the property and could 
not dispostr of i t  without the consent of the membership. Renson 
Aupts LLC v. D o u ~ l a s  County Assessor, 2005 Or Tax Lexis 156 
(2005). 

Additionally, the Oregon Supreme Court has long espoused the rule that for real 
property held by corporation that  the corporation is "the absolute owner" and that a 
stockholder, even a sole stockholder, has no greater interest in tha t  real property 
than any other stockholder in any company. Gratton v. Gratton's Estate, 133 Or 
65, 283 P '747 (1929). 

Therefore, the claim of zoning regulations enact,ed since 1967 and 1969 devaluing 
the subject propert,ies is not valid. The ownership of the subject properties began in 
1997. Any co~npensation or waiver that  the City grants need only reach back to 
April 30, 1997 under section (8) of Measure 37. 

On April 30, 1997, the subject properties were zoned TC (Town Center). The 
applicahle Development Code was Ordinance 2050 as amended through Ordinance 
3976. Exhibit 4 to this report contains the applicable TC code requirements in 
effect on April 30, 1997 for the subject properties. Exhibit D of Reil's materials lists 
seven (7) general code sections for which Weil is claiming compensation. The seven 
(7) items are Section 20.20.45 (Regional Center - Old Town), Section 20.20.50.E 
(Site Development Requirements - Regional Centers), Section 20.20.60.E 
(Supplementary Regulations - Regional Centers), Section 20.20.70 Method for 
Calculating Minimum Residential Density, Section 20.20.85 (Performance 
Standards), Chapter 40 (Applications) and Chapter GO (Special Requirements). 
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Section 20.20.45 (Regional Center - Old Town) 

In November 1999, the subject properties were rezoned from TC (Town Center), a 
commercial zone, to RC-OT (Regional Center-Old Town) which is a multiple use 
zone. As to the specific comparison of uses between the TC zone and the RC-OT 
zone, the 1997 TC zoning lists eight (8) principally permitted uses, four (4) 
conditional uses, and two (2) prohibited uses. The RC-OT zone contains the same 
uses with minor variation. The table below lists the uses listed in 1997, if the uses 
are listed in 200(i, and if the uses are subject to use restriction: 

C C TC only 
P C 
P P TC & RC-OT 
P P TC & RC-OT 
P P TC & RC-OT 
P PIC 'IT& RC-OT 
P C TC & RC-OT 
C C TC only 

c = conditional p = permitted x = prohib~ted 

The above table does not list all of the uses allowed in the RC-OT. The current RC- 
OT list of ilses is much more expansive and allows many more uses. 

In the June 9, 2006 materials submitted by Weil's representatives, there is no 
reference t,o what specific code or use restriction is preventing Weil from developing 
the subject propert,ies in an  use preferred by Well. Without a specific indication of 
how the City is constraining the use of his property by the zone's use restrictions, 
staff is unable to ascertain an  impact to property value. Nevertheless, staff can 
support application of the use provisions contained in the 1997 code to the subject 
propcrties 

-- 
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Section 20.20.5O.E (Site Development Reauirements - Regional Centers) 

The TC zone did not have many site development requirements in 1997. The 
following table compares the requirements found in the 1997 Code and the 
equivalent requirements found in the 2006 Code. 

,..- . . . - - - . . . . - - - 
1 Development Requirement , ,  TC *-  .. .. . .  . - 7 -Rc-OT 

The 2006 Code has a few development requirements not in  the 1997 Code. For 

Building Height, 

example, the 2006 Code has minimum floor area requirements and minimum 
residential density requirements for residential only developments. 

Landscaping 1 15% of total lot area ( 0%' 
GO' 

In  response to staffs incomplete letter, representatives for MTeil submit,ted a letter 
dated August 24, 2006 which identifies that  the building height limitation of 30 feet 
reduces the value of each property by $6,000,000 for a total of $12,000,000. This 
figure is arrived at  by assuming that 30,000 square feet of office can be added to 
each property if a building height of 60 feet were allowed and that. the value of 
added office space is $200 per square foot. This valuation is the basis of the entire 
compensation claim and the person providing this estimate calls the valuation 
figures conservativct. In  actuality, the offered valuation figures are not realistic. In 
the central Beaverton market area, valuation figures arc much lower than $200 per 
square foot. Staff offer two (2) examples. The first uses Washington County Tax 
Assessor information and the second uses City of Beaverton building permit 
information to determine value per square foot. The value of the office building 
located a t  the southwestern portion of The Round is $122.93 per square foot. This is 
a five story, Class A office building, completed in 2001. The value of a two story 
office building on the northwest corner of TV Highway and SW 153rd completed in 
2006 is $71 per square foot. 

30' 

Assuming Weil could locate a 10,000 square foot footprint on each parcel and 
assuming that each building is six levels, the total square footage would be 120,000 
square feet of floor area. Using the valuation for The Round, the construction cost 
for the two (2) buildings would be approximately $14,750,000. Based on the Weil 
valuation letter, 20,000 square feet would be retail space and the remaining 100,000 
square feet would be office space. Parking for these uses are as follows: 

' Landscap~ng is currently considered through the des~gn  review process. 1,andscaping 1s not 
requ~red .  If a develop~nent proposal pursues a Type 2 approval, the design revlew standard is 10% of 
the gross parcel area If a development proposes less than lo%,  the process 1s a Type 3 approval. 

. .. 

.- 
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It  is physically impossible to locate 330 or 396 parking spaces in a typical surface 
parking lot on either or both properties with a 10,000 square foot footprint on each 
parcel. Therefore, structured parking would be necessary to accommodate the 
required parking. From the literature staff have read and anecdotal evidence 
provided to staff by developers, construction estimates for structured parking 
garages range from $15,000 to $25,000 a space. Assuming an  average of $20,000 a 
space, to park a 120,000 square feet of retailioffice use would cost approximately 
$7,900,000 using the 1997 parking ratio and $6,600,000 using the 2006 parking 
ratio. Cor~structiori costs for both the buildings and the parking structure would he 
$21,350,000 (2006 Code) or $22,650,000 (1997 Code). To recover construction costs, 
rent would have to be approximately $60-$65 a square foot. Currently, rents for 
office space in the Reaverton market range from $15 to $25 per square foot. One of 
the most s,uccessful office markets west of Portland is the Kruse \Yay area in Lake 
Oswego. just east of Interstate 5. Kruse Oaks I1 is currently marketing a t  $30 per 
square foot. 

Staff suggest that  the $12,000,000 in compensation demanded by the Weils has no 
basis in fact or market reality. The subject properties are currently a t  their highest 
capacity given the physical geometry of the subject parcels, the location of the 
properties, and the availability of surface parking. However, if the Weils demand 
the site development regulations be waived, staff can support waiving the site 
deve1opmc:nt regulations to the April 1997 Code. 

Section 20.20.60.E ( S u ~ ~ l e m e n t a r v  Regulations - Regional Centers) 

There are no supplementary regulations which would be applicable to the subject 
properties. Therefore, there are no code provisions to waive nor are there provisions 
for which compensation could be paid. 

Section 20.20.70 Method for Calculating Minimum Residential Density 

Section 20.20.70 is applicable to the Station Area and Station Community zoning 
districts. This section of the Development Code is not applicable to the subject 
properties. 

Section 20.20.85 (Performance Standards) 

There are no performance standards specified in the Code. The section is a 
placeholder for performance standard text should the City decide to adopt such 
standards in the future. Therefore, there are no code provisions to waive nor are 
there provisions for which compensation could hc paid. 
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Chapter 40 (Applications) 

In 1997, just as  in 2006, any development proposal would be subject to a land use 
application. Since no proposal for development has been suggested by Weil, it is 
impossible to determine what type of land use application would be required. 
Furthermore, if a land use application could be identified, Chapter 40 cont,ains 
procedural recluirements. Procedural requirements are not a limitation on use; 
therefore, not a devaluation of property. 

C h a ~ t e r  60 (Special Requirements) 

Weil has identified Chapter 60 (Special Requirements) as  devaluing the subject 
properties. No spcicific provision(s) have been identified; therefore, i t  is impossible 
for staff to eva1uat.c the validity of the claim for compensation against the provisions 
contained in Chapter GO. The only zoning regulation identified in the materials 
submitted by Weil is the building height regulation for the zone. Building heights 
are not re;:ulated by Chapter 60. 

D. Timeliness  of Claim 

ORS 197.352(5) requires that  a writ,ten demand for compensation be made: 

1. For claims arising from land use regulations enacted prior l;o the effective 
datc of Measure 37 (December 2, 2004), within two years of that effective 
date, or t,he date the public entity applies the land use regulation as an  
approval criteria to an  application submitted by the owner, whichever is 
later: or 

2. For claims arising from land use regulations enacted after the effective date 
of Rileasure 37 (December 2, 2004), within two years of the enactment of the 
land use regulation, or the date the owner of the property submits a land use 
application 111 which the land use regulation is a n  approval criteria, 
whichever is later. 

Staff Find&: The claim was submitted to the City on June 9, 2006. This date is 
within two years of the effective dat,e of Measure 37. The claim is bascd on land use 
regulations enacted or adopted prior to December 2, 2004. Therefore, the claim is 
timely file'd. 

E. Cla im Eva lua t ion  Cr i te r ia  

Section 2.07.025.D of the Municipal Code specifies how a claim for compensation 
will be evaluated by the City Council. The criteria are as  follows: 
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The Council shall determine whether the followir~g criteria have been met: 

1. The applicatzon is conzplete; 

Staff Finding: As identified in the attached letter dated July 25, 2006, staff found 
the materials submitted by Weil's representatives to be incomplete. Weil's 
representatives submitted a letter dated August 24, 2006 supplementing the June 
9, 2006 claim for compensation. The August 24, 2006 letter did not provide all of 
the materials requested by staff and requested that  the claim be processed based on 
the evidence submitted on June 9,2006 and August 24, 2006. The City has not 
cleemed the application complete. 

2. The clairnant is a qualifying Property Owner under Measure 3 7 a s  follows: 
a. The subject property is located within the City and is subject to the 

ordinance or regulation, u~hich is the basis of th,e applicatior~ for claim; 

Staff F i n d k :  The two (2) subject properties identified as  11900 and 12000 SW 
Canyon Road (also known as TLID#s lS115BA00901 and lS115B03600 
respectively) are located within the city limits of the City of Beaverton. The subject 
properties are subject to Ordinance 2050, the Beaverton Development Code. As 
such, t,he :subject properties are subject to current code requirements. Staff has 
addressed the applicability of the claims for each of these recluire~nents in Section C 
of thls report. 

b. The ume which the claimant alleges is restricted under a City regulation 
an.d cloes not constitc~te a nuisance; 

Staff  find^: Weil has submitted a letter dated August 24, 2006 from Michael 
Kapnick in which retail and office uses are listed as  potential uses of the subject 
propcrties. Both retail and office uses are permitted uses in the RC-OT zone. 
Therefore, staff cannot respond to how the City is restricting a use of the subject 
properties contrary to the desire of Weil. 

c. The City regulation is not required as part  of any federal reqc~iremen,t 
and  is not a n  exempt regulation; 

Staff Find&: Weil has identified broad portions of the City's Development Code in 
the claim for compensation. The City's floodway and floodplain regulations are 
contained in Chapter 60 of the Development Code which is listed in the Weil claim 
materials as zoning regulations which have devalued the subject properties. The 
City's floodway and floodplain regulations are required by the Federal Emergency 
Management Agency (FElVIA) in order for the City to participate in the federal 
Flood Insurance program and therefore are not compensable under Measure 37. 

0 0 8  
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d .  T h e  owner of the property as  shown o n  the application was the  owner o f  
the  property prior to the  date the regulation was  adopted, first enforced 
or applied; 

S t a f f  Find&: W e i l  has  submitted a "property history report" which  shows t h a t  
IVeil, under  t h e  tit le Wei l  Enterprises, LLC acquired the  t a x  lots o n  April 30, 1997 

e. There i s  sr~bstantial  euidence to support the claim of  reduction i n  the 
fair nlarket value of the subject property; 

S t a f f  Finding: A s  identified in th i s  report, neither Wei l  or their  representatives 
have  submit ted any  evidence demonstrating how t h e  City's Development Code h a s  
reduced t h e  value o f  h i s  properties other t h a n  his  claim t h a t  reduction h a s  occurred. 
No plans for development o f  any  kind have  been submitted as  a part o f  th is  claim or 
any  other prior development process which  demonstrates t h e  Ci ty  applying any  
regulation t o  the  subject properties. 

f. T h e  anaoz~nt of compensation claimed or determined to be potentially 
due; 

S t a f f   find^: W e i l  h a s  specified a claim o f  $12,000,000 i n  t h e  mat,erials dated 
August  24, 2OOG. 

g. The  availability o fpubl ic  financial resources to pa31 the claitn i n  
consideration of competingpriorities in the public interest; 

S t a f f  F i n d i x :  T h e  Finance Director, in consultation w i t h  t h e  City Attorney,  have 
advised s t a f f  t h a t  there are no funds appropriated t o  pay th i s  claim. Additionally, 
t h e y  have advised tha t  a grant o f  a waiver for any  regulation t h a t  reduces value i s  
advised over paying any  claims. 

h. The  impact of waiving er~forcernent of  the regulation(s) or otherwise 
permitting the use o n  other properties and  the public interest; and  

S t a f f  Findi=: I f  t h e  Council were t o  elect t o  waive t h e  current code and apply t h e  
Development Code provisions i n  e f fec t  i n  April 30, 1997, s t a f f  recommend tha t  t h e  
provisions concerning floodway and floodplain regulations and CWS regulations 
cannot be waived as t h e y  are federal requirements and designed t o  protect t h e  
public heal th  and safety.  

1 .  Such  other factors as  are determined to be tn the interest o f  theproperty 
owner and  the  public to consider to adjudicate the claim. 



Staff Finding: Staff do not identify any other factors which may be of interest to the 
property owner or the puhlic. 

3. The cited regulation(s) reduce the fair market u a l ~ ~ e  of the property and entitle 
the Owner to compensation or waiver of enforcement of the regulation 
pursuant to h f e a s ~ ~ r e  37. 

Staff F i n d k :  Staff recommend that Weil has not provided adequate evidence that 
the cited regulations do in fact reduce the value of their properties. No development 
plans have been submitted as a part of the claim for compensation nor have any 
plans been presented to the City in any development review process to which the 
Chty could respond to the claim that the subject properties have been devalued by 
City regulations. 

F. Recommendation 

Weil and representatives have not provided the City with evidence of how the City 
has applied or enforced any regulations on the developnlent of either of the two (2) 
subject l~roperties. Further, Weil has not provided the City with a development 
proposal which illustrates how the City's regulations would prevent Weil from 
achieving their development goals for the subject properties. By failing to provide 
any evidence with sufficient specificity to the City Council, Weil has prevented the 
Council an opportunity to respond to each issue in a manner anticipated by 
Measure 37. The claim for $12,000,000 is entirely basc:d on the let,ter dated August 
24, 2006 prepared by Michael Kapnick of Marcus and Millichap. This is supported 
by the statement made by Weil's representative David Petersen on page 4 of his 
letter to staff dated August 24, 2006. The only zoning regulation identified in the 
Iiapnick August 24th letter is the City's building height limit. As documented in 
staffs analysis of the claim in Section C of this report, the basis for the $12,000,000 
claim is flawed and such a project envisioned in t,he Kapnick letter is clearly 
unsupportable in Rcaverton. Due to the lack of any other evidence submitted by 
n'eil, the City cannot ascertain the factual occurrence of property devaluation or the 
amount of devaluation as a result of any other 7,oning regulation. Therefore, based 
on the facts and findings outlined in this report, staff recommend that  the Council 
deny the request for compensation. 

Although there was little evidence of any diminution in value, it is possible that 
Weil may be able to prove some diminution in value to a circuit court and therefore 
receive those costs plus a large award of attorney fees. Thus, to avoid these risks, 
staff recommends t.hat the Council waive the use restrictions of tho current 
Developincnt Code and apply the use restrictions contained in the 1997 
Develop~nent Code (Ordinance 2050 as  amended through Ordinance 3976). This 
use waiver is in the form of a license as described in BCC 2.07.045 and is non- 
transferable and is issued to Weil Enterprises, LLC. Furthermore, the waiver 
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license shall be construed to mean that  upon a land use application for a permit by 
Weil Enterprises, LLC, the City shall waive any land use regulations (as defined by 
Measure 37 in  section (11)(B) as limited by section (3)) that  were enacted after April 
1997 that  the City helicves restricts the use of private real property and reduces the 
value of the property. Except as specifically noted in this paragraph, the claim is 
denied. 

G. Exhibits 

1. Filcd Claim dated Junc 9, 2006 with exhibits A through D 
2. Incomplete letter from Steven A. Sparks, AICP 
3. Let ter dated August 24, 2006 from U'eil representative David Petersen with 

attachment. 
4 .  Staff identified relevant sections of Ordinance 2050, as  amended through 

Ordinance 3602. 
4.1 TC Zoning 
4.2 RC-OT Zoning 
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CITY OF BE/ 
Cornmunil 
Uevelopm 

Tel (503) 526-2420 
Fax (503) 526-3720 

CI beaverton or us 

VI  DESIG: 

L -- 

MEASURE 37 CLAIM FORM 

P R O P E R T Y  0WNERIShLI.Attach add~tional sheet i f  necessaiy 0 Check box jf pnmaa ~ ~ ~ i ~ ~ (  
COMPANY: e i l  Enterprises, LLc 
ADDRESS: 1 2 0 0 0  SW Canyon Road 

(CITY, STATE, ZIP) Beaverton, OR 97005 

PHONE: 503. 
SIGNATURE:- 

(& n.: Signature Required) Sharon Weil 

SIGNATURE: , SIGNATURE: 

(Original Signature Required) (Original Signature Required) 

REPRESENTA TIVE: R Check box if Pnmaiy Contact 
COMPANY: B n k o n  Torp LLP 

ADDRESS: 2 0 0  Pioneer Tower / 888 SW Fifth Avenue 

(CITY, STATE, ZIP) Portland, OR 97204-2099 - 

PHONE: E-MAIL: davidp@tonkon. con - CONTACT: David J .  Petersen 
(Original Signature Required) 

PROPERTY INFORMATION (REQUIRED) 

SITE ADDRESS: - 11!)00 & 12000 SW Canyon Road 

CONTIGUOUS SITES UNDER SAME OWNERSHIP: 

ASSESSOR'S MAP 6 T U  LOT U LOT SIZE ZONING DISTRICT ASSES SOP.^ ..P TU LOT LOT $ 1 ~ .  DlllRcT 
1S115BA 00901 -- - . 3 6  ac RC-OT none 

1S115BB 03600 
-- 

- - 1.12 ac RC-OT 

- 
PRE-APPLICATION DATE. ?/A - 
Measwe 37 C l a m  Form 

JUN 0 9 2006 



CITY OF BEAVERTON 
Community Development Depanmeril 
Development Services Division 
4755 SW Grlfliih Drlve 
PO Box 4755 
Qeaveflon. OR. 97076 
Tei: (503) 526-2420 
Fax. (503) 526-3720 
WM"N CI beavelfon or us 

MEASURE 37 CLAIM FORM 

- .- 

---- - 
MEASURE 37 CLAIM SUBMITTAL CHECKLIST 

Submi t  two (2) cop ies  of the following information: 

A. The names and street addresses of the record owners of property on the most recent property tax 
assessment roll and within 500 feet of the subject property (Beaverton Code Section 2.07.015.C.3). 

8. A copy of the land use order in which the City enforced i ts regulations on an application for a use on the 
property or a copy of the citation for a violation of a land use regulation for activities on  the property. 
(Beaverton Code Sectlon 2.07.015.C.10). 

C. Title Report and Proof of Ownership issued within 30 days of submittal of the Measure 37 claim. The 
report must Include names of all persons or entities with legal, equitable and secure interest in the 
property and the dates the ownership were establlshed (Beaverton Code Section 2.07.015.C.4). 

D identification of the Regulation for which enforcement has occurred and the claim is  belng made. 
Identification must be by  number of section the law, rule, ordinance, resolution, goal o r  other enforceable 
enactment, or a copy of the regulation for whlch claim is submltted as contained in Measure 37 
Ordinance No. 4333 (Beaverton Code Section 2.07.015.C.5). 

E. Written description addressing the approval criteria, Including land use that was applied for and the 
results of that application (Beaverton Code Section 2.07.015.C.6). 

QF. Amount of (Claim $ 2 m i l l i o n  (Beaverton Code Section 2.07.015.C.7). 

17 G .  Appraisal Report for subject property showing reduction in the fair market value as defined by Measure 
37 Ordinance No. 4333 (Beaverton Code Section 2.07.015.C.7). 

DH. A statement, including analysis, as to why the regulations are not exempt from application for 
compensatlon under Measure 37 (Beaverton Code Sectlon 2.07.015.C.9). 

I .  All other documents, Information or argument to be relled upon by the claimant In support of the 
application (Beaverton Code Section 2.07.015.C.11). 

@J.  Application Fee. as establlshed by the City Council (Beaverton Code Section 2.07.015.C.I2).4f [mte 
k&%-f 

I have provided all the items required by  this one (1) page submittal checklist. I understand that any missing 
Information, omissions or both may result in the application being deemed incomplete, which may lengthen the 
time required to process the application. The information submitted is true and complete to the best o f  m y  
knowledge and belief. 

Wei l  E n t e r p r i s e s ,  LLC 503-626-2020 
1 Telephone Number 

June  q , 2006 
Date 
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Weil Enterprises, LLC 
Measure 37 Claim 
11900 and 12000 SW Canyon Road, Beaverton 

Follo\ving is the applicant's response to the Measure 37 Claim Submittal Checklist: 

A. Names and Addresses of Owners Within 500 Fcet: The required insormation is 
attached as Exhibit A. 

T3. Copy ofI,and Use and Enforcement Orders: Measure 37 provides that claims 
based on rcc:ulations in existence as of December 2.2004 must be filed vrior to Ilecember 2. ., 
2006 or two years after the date the regulation is applied to a land use application, whichever is 
later. For regulations el~acted after December 2, 2004. the application must be filed within two ~. 

years after tl'e date of enactment or two years alter the date an application is filed that is subject 
to the regulation, whichever is later. ORS 197.352(5). 

Since this claim is filed prior to December 2, 2006, it is necessarily filed within 
two years of December 2, 2004 within two years of enactment of any regulations enacted 
afier December 2, 2004. Thus, no matter when a regulation subject to this claim was enacted, 
the applicant cannot be required to first submit an application subject to the regulation and have 
the regulation enforced against it. Any such requirement in the Reaverton Code, including 
without limitation the relevant provisions of Beaverton Code Sections 2.07.01 5(A) and 
2.07.01 5(C)(6), is contrary to law. The applicant has made no such applications nor received 
any land use orders meeting the requirements of Beaverton Codc 2.07.01 5(A). and cannot be 
required to tlo so. 

With respect to Beaverton Code 2.07.015(C)(10), which requires copies of any 
prior enforci:ment actions taken by any governmental body against thc subject properties, there 
arc none. 

C. Title Report and Proof of Ownershiv: A current status of record title report dated 
as of June 1 : 2006, showing title vested in the applicant, is attached as Exhibit B. The title report 
includes a vesting deed showing the conveyance of the property from Weil Enterprises, a 
partnership, to the applicant on April 30, 1997. The relevant dates for purposes of this claim, 
however. are Decctilber 16, 1969 for 11 900 S W Canyon Road and July 17, 1967 for 12000 S W 
Canyon Road, since the properties havc bcen owned by the applicant or family members of the 
applicant since at least those dates, as explained herein. 

Robert and Elaine Weil acquired 12000 SW Canyon Road on July 17, 1967, and 
acquircd 11000 SW Canyon Road no later than December 16, 1969. On January 3, 1978, Robert 
and Elaine convzycd the properties to Weil Properties, a general partnership in which thc only 
partners wcre Robert and Elaine. In either 1985 or 1986, the Weils were divorced and Elaine 
withdrew fkom the partnership, thereby vesting title solely in Robert. See ORS 67.095. On May 
19, 1993. Robert conveyed the properties to Weil Enterprises, a general partnership in which the 
only partner:: were Robert and his three daughters, Marlene, Dana and Sharon. On September 



11: 1996, Weil Enterprises converted to a limited liability company in which the only members 
were the former partners of Wcil Enterprises. A deed to memorialize the conversion was 
executed April 30, 1997 (see above). Documents reflecting these transactions are attached as 
Exhibit C. as follows: 

( ~ o o k  766, Page 619) 1 1969 I Weil (% interest) 
Bargain and Sale Deed k 1 December 16, I Elaine Weil to Robert 

1969 Weil (% interest) -- 
January 3, 1978 Robert and Elaine Weil Both 

to Weil Properties 
(general partnership) 

May 19, 1993 Robert Weil to Weil Both 
(Doc. No. 9:1040393) Enterprises (general 

I partnership) 
h e a l  Estate lkcords I Sentember 1 1. 1 Conversion 

Notice (Doc. No. 
9608893 1 ) 

Enterprises (general 
partnership) to Weil 

Robert Weil is now deceased and the current members of Wcil Enterprises, 1,I.C 
are Dana llunt (Ibrmerly llana Weil), Sharon Weil, and Dana Hunt and Sharon Weil as trustees 
oftlie Marlene D. Weil Trust U/'I'IA dtd 519195. Thus, members of the Weil family have held all 
"o\vnership interests" (as that term in defined in Beaverton Code Section 2.07.010) in the 
properties since at least December 16, 1969 for 11900 Canyon Road and since at least July 17, 
1967 for 12000 Canyon Road. Weil Enterprises, LLC is entitled to relief under Measure 37 for 
any lalid use regulations affecting the subject properties enacted since those dates. 

D. Identification of Regulations For Which Claim 1s Made. Measure 37 does not 
require the applicant to identify specific regulations to which the claim is addressed. Any such 
requirement in the Beaverton Code is contrary to law. The applicant's claim is based on all land 
use regulations that have been made applicable to the subject properties since December 16, 
1969 (for 1 1900 SW Canyon) and July 17, 1967 (for 12000 SW Canyon). However, without 
waiving any right to pursue this claim with respect to any other regulations adopted and made 
applicable to the suhjcct properties after the above dates, the applicant specifically identifies the 
regulations identified in the attached Exhibit D as subject to this claim. 

E Analvsis of Approval Criteria. The approval criteria set forth in Beaverton Code 
Section 2.07.01 5(6) and Section 2.07.030(D)(2) and (3) are met, as follows. 

2.07.015(6) .4 ~r.ri//en description addressing /he apl~rovul criteria, including withour 
lin?i/ution /he irnl7act ofectch and every cily regulation on /he suhjectproperry and ihe 
reason(.s) why under Measure 37 such regularion restricts the use ofthe properly and 



inzpucts /he value of /he prc~perty. The claimant shall describe the land use /ha/ was 
upplied,for and the results ofthut applicalion. 

As explained in part R above, any Measure 37 clairn filed prior to December 2, 
2006 does not require that an application for a specific land use first be made and 
rcjccted. Similarly, the Measure does not require a regulatioli-by-regulation 
analysis of the impact of the regulation on the value of the subject properties. 
Instead, i t  call safely be assumed that the regulations for which this claim is made, 
collectively, have reduced the fair market value of the subject properties by an 
indetcmlinate but significant amount, a reasonable estimate of which is the 
amount of the claim stated in Part F. 

2.07.030(D)(2/ The claimunl is u qzrulifyingproj?ertj~ owner under Measure 37 us 
fillolv.\ 

u. The subject property is located within the city and i.s slrbjecl lo the 
ordinurice or regulalion, which is /he busis ($/he application for cluim. 

Both properties are within the city limits. 'fhc claim is for all land use regulations 
made applicable to the subject properties since December 16, 1969 (for 11900 
SW Canyon) and July 17, 1967 (for 12000 SW Canyon), including without 
limitation those regulations identified in the attached Exhibit 11. 

h The use which the cluimunt alleges is restricted under u City regulation 
~znddoes not con.slilute u nfriscrrzce. 

The applicant does not and is not required under Measure 37 to identify a specific 
restricted use upon which the claim is based (see part B above). All regulations 
subject to this claim and made applicable to the subject properties aHer December 
16, 1969 (for 1 1900 S W Canyon) and July 17, 1967 (for 12000 SW Canyon) 
restrict the use of thc property in comparison to what was permitted on those 
dates. As explained in part H below, none of the subject regulations are exempt 
from Measure 37 under the nuisance exception. 

c The Cily regulation is nor required aspar/ ofanyfederal reglrlation and is 
no1 cin exempl regulation 

See part H below 

d. The owner ofthe properly as shown on the applicution was /he owner of 
the properly prior to /he date /he regulation was adopled, ,first enforced or 
upplied. 

See part C above, 



e There is subsiantiul evidence to support the claim ofreduction in the,fair 
murkst vulue of  the property. 

It can safely be assumed that the regulations for which this claim is made, 
collectively, have reduced the fair market value of the subject properties by an 
indeterminate but significant amount, a reasonable estimate of which is the 
amount of the claim stated in Part F. 

f The umount of compensation cluimed or determined to bepotentlullj~ due 

See part F below. 

X .  ?he availability ofpuhlic,financial resources to pay the claim in 
considerution ofcompetingpriorities in the puhlic interesl. 

The applicant is not in a position to address this criterion. Without waiving its 
right to compensation, however, the applicant would accept and in fact prefers a 
waiver of all regulations made applicable to the subject properties since 
December 16, 1969 (for 11900 SW Canyon) and July 17, 1967 (for 12000 SW 
Canyon). rather than payment of compensation. 

h. The impact o f  waiving enfircement ofthe regulationjs) or other~,ise 
permitting the use on other properties and ihe public interest. 

'She applicant is not in a position to address this criterion. 

I .  Such other,fuctors us are determined to he in ihe interest ojthe property 
owner und the public lo consider to udjudicate ihe claim. 

The applicant is not in a position to address this criterion. 

2.07.030(D)(3/ The cited regulation(s) reduce the fair market value qj the property und 
entiile the Owner to compensation or ~ ,u iver  oJenforcenzent o f  the reguluiionplirsuant to 
Mensure 3 7 

See response to criterion 2.07.030(D)(2)(e) above. 

F. Amount of Claim. The amount of the claim is $2,000,000. This amount reflects a 
reasonable e:stimate of the difference between the current fair market value of the properties and 
the fair market value of the properties if they were not subject to all land use regulations that 
have been made applicable to the subject properties since December 16, 1969 (for 1 1900 SW 
Canyon) and July 17, 1967 (for 12000 SW Canyon). 

. u a i s a l  Report. Measure 37 docs not require the submission of an appraisal to 
support the amount of the claim, and any such requirement in the Beaverton Code is contrary to 
law. It can safely be assumed that the regulations for which this claim is made, collectively, 



have reduced the fair market value of the subject properties by an indeterminate but significant 
amount, a reasonablc estimate of which is the amount of the claim stated in Part F. 

11. Statement of Lack of Exemption. Beavcrton Code Section 2.07.015(C)(9) 
requires a statement as to why the regulations subject to this claim are not exempt from Measure 
37. as follows: 

a Adoption or enforcement qf a nuisance 

The hfeasure does not apply to regulations "restricting or prohibiting activities 
commonly and historically recognized as public nuisances under common law. 
'This subsection shall be construed narrowly in favor of a finding of compensation 
under this act." ORS 197.352(3)(A). To the applicant's knowledge, no 
regulations made applicable to the subject properties since December 16, 1969 
(for 11900 SW Canyon) and July 17, 1967 (fbr 12000 SW Canyon) werc enacted 
to restrict or prohibit activities commonly and historically recognized as public 
nuisances under common law. To the extent such regulations exist, and subject to 
the Measure's requirement to construe this exemption narrowly. the applicant 
excludes them from its claim. 

b Imposition to the exrenl required, (!fa regulation lo implement a federtrl 
reqziiren?enl. 

To thc applicant's knowledge, no regulations made applicable to the subject 
properties since Dccember 16, 1969 (for 1 1900 SW Canyon) and July 17, 1967 
(for 12000 SW Canyon) werc enacted to implement a federal requirement. To the 
extent such regulations exist, the applicant excludes them from its claim. 

C. Regulation prohibiting [he use o f fhe  proj~erty,for the purpose ofselling 
pcrno,syaphy or perjbrming nude dancing. 

To thc applicant's knowledge, no regulations made applicable to the subject 
propel-ties since December 16. 1969 (for 11900 SW Canyon) and July 17, 1967 
(for 12000 SW Canyon) prohibit the use of the property for these uses. '1'0 the 
extent such regulations exist, the applicant excludes them from its claim. 

I .  All Other Relevant Information. No additional information is provided. 

J .  Application Fee. The required application fee of $1,000 is enclosed, without 
waiver of any right to recover the fee, plus interest, on the grounds that an application fee is not 
required or permittcd under Measure 37, or that the fee is excessive. 



Additional Member of Weil Enterprises, LLC: 

Marlenc I). Weil Trust LJ/T/A dtd May 9, 1995 

By: - 
Sharon Wcil, Trustee 





500' 
11900 SW Canyon 

0.1 0 0.1 0.2 Miles 
- 



1 SI  lOCD00900 
HARSCH INVESTMENT PROPERTIES LLC 

1121 SW SALMON 5TH FLOOR 
PORTLAND, OR 97205 

1Sl  lOCD00702 
L & N SECOND LLC 

PO BOX 1936 - - 

LAKE OSWEGO, OR 97035 

181 15BB00203 
P & F PROPERTIES OF THE NW 

PO BOX 1539 
PAS0 ROBLES, CA 93447 

PO BOX 1539 
PAS0 ROBLES, C/\ 93447 

1S115BA00900 
TEXACO INC 

TAX DEPT PO BOX 4369 
HOUSTON, TX 77210 

BEAVERTON, OR 97076 

1 S115BAO1200 
LUI WAH AND MAY 

900 VIRGINIA STREET 
SEATTLE. WA 98101 

1Sl  lOCD00790 
POLSE BURTON 8 

PO BOX 1348 
SAN LUIS OBISPO, CA 93406 

1S110CD01300 
P & F PROPERTIES OF THE NW 

1440 SW TAYLOR 
PORTLAND, OR 97205 

IS1 15BB00507 
VAL-U INN SHREE RAJ LLC 

9520 NE SANDY BLVD 
PORTLAND, OR 97220 

1 Sf 15BA02000 
BEAVERTON TOWN SQUARE LLC 

11781 SW BVTN-HLSDL HWY 
BEAVERTON, OR 97005 

1 S115BB03600 
WElL ENTERPRISES LLC 
12000 SW CANYON RD 

BEAVERTON ,OR 97005 

IS1 15BB03700 
1ST INTERSTATE BANK OF WASHINGTO 

PO BOX 4900 
SCOTTSDALE. AZ 85261 

lSllOCDOl3Ol 
P & F PROPERTIES OF THE NW 

1440 SW TAYLOR 
PORTLAND, OR 97205 

BEAVERTON CITY OF 
PO BOX 4755 

BEAVERTON, OR 97076 

IS1 15BB00505 
ENGEN ALLEN C 

PO BOX 908 
KAMIAH, ID 83536 

lS115BB00300 
SUN BRUCE & LAURA 

1000 SW BROADWAY STE 2150 
POR TLAND. OR 97205 

IS1 15BB03500 
F A  RODGERS STORES INC 

12050 SW CANYON RD 
BEAVERTON, OR 97005 

1S115BA01100 
FREECE WARREN W 

12050 SW CANYON RD 
BEAVERTON, OR 97005 

IS1 15BB04000 
JONES DENNY M TRUSTEE 

PO BOX 544 
MANZANITA ,OR 97130 

lS115BA01401 
BIRNBACH GERALD MARTIN 
520 SW YAMHILL ST STE 600 

POR TLAND. OR 97204 



12000 SW Canyon 

0.1 0 0.1 0.2 Miles 
- 



1 S l lOCD00900 
HARSCH INVESTMENT PROPERTIES 
LLC 
1121 SW SALMON 5TH FLOOR 
PORTLAND OR, 97205 

lSIIOCDOI300 
P & F PROPERTIES OF THE NW 
1440 SW TAYLOR 
PORTLAND OR, 97205 

IS1 15BB00203 
P & F PROPERTIES OF THE NW 
PO BOX 1539 
PAS0 ROBLES CA, 93447 

IS1 15BB00505 
ENGEN ALLEN C 
PO BOX 908 
KAMTAH ID, 83536 

1 S 1 1 5BB00500 
DROUGAS GLORIA MAE 
10130 SW ARBORCREST WAY 
PORTLAND OR. 97225 

1 S 1 1 5BA00900 
TEXACO INC 
TAX DEPT PO BOX 4369 
HOUSTON TX, 77210 

IS1 15BB03500 
F A  RODGERS STORES INC 
12050 SW CANYON RD 
BEAVERTON OR, 97005 

IS115BA01100 
FREECE WARREN W 
12050 SW CANYON RD 
BEAVERTON OR, 97005 

I SI 1 5BB04000 
JONES DENNY M TRUSTEE 
PO BOX 544 
MANZANITA OR. 97130 

IS1 15BA01401 
BIRNBACH GERALD MARTIN 
520 SW YAMHILL ST STE 600 
PORTLAND OR, 97204 

1 S l lOCD00790 
POLSE BURTON & 
PO BOX 1348 
SAN LUIS OBISPO CA, 93406 

IS 1 15BB00504 
FARHOUD YOUSSEF A 
7795 SW HILLCREST PL 
BEAVERTON OR, 970'08 

IS1 15BB00507 
VAL-U INN S H E E  RAJ LLC 
9520 NE SANDY BLVD 
PORTLAND OR, 97220 

IS 11 5BB00400 
STEINBORN EGON A 
21475 NW JACOBSON RD 
HlLLSBORO OR, 97124 

IS I ISBA02000 
BEAVERTON TOWN SQUARE LLC 
11781 SW BVTN-HLSDLHWY 
BEAVERTON OR, 97005 

IS1 15BA00901 
WEII. ENTERPRISES LLC 
12000 SW CANYON RD 
BEAVERTON OR, 97005 

IS1 lSBB03201 
BEAVERTON ClTY OF 
PO BOX 4755 
BEAVERTON OR, 97076 

IS1 15BA01200 
LUI WAH AND MAY 
900 VIRGINIA STREET 
SEATTLE WA, 98101 

I S115BB04200 
TIME OIL COMPANY 
PO BOX 24447 TERMlNAL ANNEX 
SEATTLE WA, 98124 

IS1 15BA01400 
BEAVERTON URBAN RENEWAL 
PO BOX 4755 
BEAVERTON OR, 97076 

ISIIOCD01301 
P & F PROPERTIES OF THE NW 
1440 SW TAYLOR 
PORTLAND OR, 97205 

IS1 15BB00501 
BEAVERTON ClTY OF 
PO BOX 4755 
BEAVERTON OR, 97076 

IS1 15BB00502 
DROUGAS GLORIA MAE 
9520 NE SANDY BLVD 
PORTLAND OR, 97220 

IS1 15BB00200 
PHILLIPS PETROLEUM COMPANY 
PO BOX 1539 
PASO ROBLES CA. T3447 

I S115BBO0300 
SUN BRUCE & LAURA 
I000 SW BROADWAY STE 2 150 
PORTLAND OR. 97205 

1 S 1 15BB00503 
DROIJGAS GLONA MAE 
9520 NE SANDY BLVD 
PORTLAND OR, 97220 

SHADRALL BEAVERTON LP 
50 TlCE BLVD 
WOODCLIFF LAKE NJ, 7677 

I S115BB03700 
I ST INTERSTATE BANK OF 
WASHINGTO 
PO BOX 4900 
SCOTTSDALE AZ, 85261 

IS1 15BB05800 
HOLLAND INVESTMENTS MC 
PO BOX 25215 
PORTLAND OR. 97298 





Chicago Title Insurance Company of Oregon 
* 10135 SE Sumvside Road, Suite 200 

Clackamas, OR 97015 
PhoneNu. (503)653-7300 

FIRST SUPP1,EMENTAL 
STATUS OF RECORD TITLE 

June 6,2006 

Order No.: 426232 

' 0 :  Chicago Title Il~surance Company of Oregon 
888 SW Fifth Ave. Suite 930 
Portland, OR 97204 

A1"I'N.: Malcolm Newkirk 

Customer Ref.: Weil Enterprises 

Charge: $2C10.00 

We have searched om Trdcl Indices as lo the following described real property: 

Sec Legal Ilescr~ption Attached Hereto 

Vestee: Weil E,lierprises L.L. C., an Oregon limited liability company 

Dated as of. June 1,2006 at 08:00 AM 

CHICAGO TITLE MSURANCE COMPANY OF 
OREGON 

By: $' 

Authorized Officer 

THIS REPORT IS TO BE UTILIZED FOR INFORMATION ONLY. ANY USE OF THIS REPORT AS A BASIS FOR 
TRANSFERRING, ENCUMBERING OR FORECLOSING THE REAL PROPERTY DESCRlBED WILL REQUIRE PAYMENT 

?he liability of Chicago Title Insurance Company of Oregon is limited to the addressee and shall not exceed the fee paid therefor. 

YO14710055 rdw 
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Order No.: 426232 

Said property is subject to the following on record matters: 

1. The premises herein described are within and subject to the statutory powers including the power of assessment of Clean 
Water Services. 

2 City liens, if any, of the City of Beaverton 

3. An easement created by instrument, including tern and provisions thereof; 
Dated: November 20,1947 
Recorded: January 15, 1948 
Book: 282 
Page: 48 
In Favor O f  State of Oregon, by and through its State Highway Comrnissiorl 
For: Slope easement 
Affects. The Northerly p o ~ o n  of Parcel I 

4. An cascrtient created by instn~ment, including terms and provisions thereof; 
Dated: September 7, 1966 
Rccorded: September 14,1966 
Book: 615 
Page: 
In Favor Of: 
For: 
Affects: 

107 
City of Beaverton 
Sewer 
The Easterly 5 feet of Parcel II 

5. An easement created by inshment, including terms and provisions thereof; 
Dated: S ~ ~ t e m b e r  1, 1966 
Recorded: September 14, 1966 
Book: 615 
Page: 108 
In Favor Of. City of Beaverton 
For: Sewer 
Affects: The Easterly 5 feet of Parcel I1 

N07B: Taxes for the fiscal year 2005-2006, paid in full; 
Amount: $20,321 6 3  
Lely Code: 051-58 
Account No.: K116476 
Map No.: ISIISBB 
Tax Lol No.: 03600 
(Affects Parcel I) 

NOTE: Taxes for the fiscal year 2005-2006, paid in full; 
Amount: $5,541.28 
Levy Codc: 051-58 
Account No : R115949 
Map No.: IS115BA 
Tax Lot Nu.: 00901 
(Affects Parcel 11) 

NOTE: Proper!y address is identified as: 
12000 SW Canyon Road, Rcavcnon, Oregon 97005 (Affects Parcel I) 

NOTE: P ropcq  address IS identified as: 
11900 SW Canyon Road, Beaverton, Oregon 97005 (Affects Parcel 11) 

END OF REPORT 



Order No.: 426232 



LEGAL DESCRIPTION: 

Beginning at a point on thc West line of the Wm. Lockerman Donation Land Claim No. 45, in Township 1 South, Range 1 West, 
Willarnene Meridian, which point bears North O044' West 656.7 feet from the Southwest comer thereof; and running thence South 
75"19' West 2.0 feet to a point; thence North 1X039' West 17.78 feet tu w iron pipe on the North property line of roadway; thence 
conhnuing North 18'39' West 233.10 feet to an iron pipe on the Southerly bank of State Ilighway; thence North 77O08' East along 
said property line, 241.35 feet to an iron pipe on the Westerly bank of a drainage ditch; thence continuing North 77°08' Eavt 6.0 feet 
to a point on the dltch; thence South 3 Io52'East, 141 feet along the center line of said ditch to a point; thence South 57°05' West 5.66 
feet to an iron pipe; thence continuing South 57'05' West, along the Northerly property line of a roadway, 272.34 feet to an iron pipe 
on the Westerly line ol' the lackennan claim; said pipe being also South 0°44' East, 275.0 feet from thc center line of the Stale 
Hlghway at its point of intersection with the Westerly Lockeman claim line; thence from said iron pipe, South 0°44' East 21 .I feet to 
the m e  point of beginning; all in the County of Washington and State of Oregon 

PARCEL 11: 

A part of Lot 52, S-I'E1:L'S ADDITION TO BEAVER'I'ON, in thc County of Washington and State of Oregon, described as follows: 

Bcginning at a point on the Southe~ly right of way of Canyon Road, which is North 77"08' East a distance of 166. I feet from the 
intersection of West line of the William Lockerrnan Donation Land Claim No. 45, and the South lme of said Canyon Road, which is 
the true point of beginning of the area to be described; thence North 77"OR' East along said South l i e  of Canyon Road a distance of 
153.1 feet; thence South 12'52' East on a line Westerly of the Westerly line of that tract described in lease to the Texas Company, in 
Book 365, Page 419, recorded February 7, 1955; a distance of 94.4 feet to the Northerly right of way line of Old Canyon Road; thence 
South 57'05' Wost along said Old Canyon Koad, a distance of 114.1 feel; thence North 31a51'West a distance of 141.2 feet to the 
m e  point of beginning:. 



Chicago Title Insurance Company of Oregon 
10135 SE Sunnys~de Road, Suite 200 

Clackamas, OR 97015 
Phone No: (503)653-7300 

STATUS OF RECORD TITLE 

May 18,2006 

Order No.: 426232 

TO: Chicago Title Insurance Company of Oregon 
888 SW Fifth Ave Suite 930 
Portland, OR 97204 

A l T N :  Malcolm Newlark 

Customer Ref.. Well Enterprises 

Charge: $200.00 

We have searched our Tract lnd~ces as to the following described real property: 

See Legal Descript~on Attached Hereto 

Veslee: Weil Enterprises I,. L. C., an Oregon limited liability company 

Dated as of: May 8, 20086 at 08:00 AM 

CHICAGO TITLE INSUR4NCE COMPANY OF 
OREGON 

By: /' 
Authorized Officer 

THIS REPORT IS TO BE UTILIZED FOR INFORMATION ONLY. ANY USE OF THIS REPORT AS A BASIS FOR 
TRANSFERRING, ENCUMBERING OR FORECLOSING THE REAL PROPERTY DESCRIBED WILL REQUIRE PAYMENT 
M THE AMOUNT EQUIVALENT TO APPLICABLE n n E  INSURANCE PREMIUM AS REQUIRED BY THE RATING 
SCHEDULE ON FILE WITH THE OREGON INSURANCE DIVISION. 

The l~abi l~ty  of Chicago 'ITitle insurance Company of Oregon is limited to the addressee and shall not exceed the fee paid therefor. 



Order No.: 426232 

Said property 1s subject to the following on record matters: 

1. The premises herein described are wlthin and subject to the statutory powers including the power of assessment of Clean 
Water Services. 

2. City hens, if any, of the Clty of Beaverton. 

3. An easement created by instrument, includlng terms and provisions thereof; 
Dated: November 20, 1947 
Recorded: January 15, 1948 
Book: 282 
Page. 48 
In Favor Of State of Oregon, by and through its State lilghway Commission 
For: Slope easement 
Affects: The Northerly portion of Parcel I 

4. An easement created by mstrun~ent, including terms and provisions thereof; 
Dated: September 7, 1966 
Recorded: September 14, 1966 
Book: 615 
Page: 107 
In Favor Of: C~ ty  of Beaverton 
For: Sewer 
Affects The Easterly 5 feet of Parcel I1 

5. An easement created by instrument, includlng terms and provisions thercof; 
Dated: September I ,  1966 
Recorded: September 14, 1966 
Book. 615 
Page: 1 08 
In Favor Of. City of Beaverton 
For: Sewer 
Affects: 'the Easterly 5 feet of Parcel 11 

NOTE: Taxes for thc fiscal year 2005-2006, paid in full; 
Amount: $20,321.63 
Levy Code: 051-58 
Account No: R116476 
Map No.: IS115BB 
Tax Lot No.: 03600 
(Affects Parcel 1) 

NOTE: Taxes for the fiscal year 2005-2006, paid in full; 
Amount: $5,541.28 
Levy Code: 051-58 
Account No.: R115949 
Map No.: lSll5BA 
Tax Lot No.: 00901 
(Affects Parcel 11) 

NOTE- Property address 1s identified as: 
12000 SW Canyon Road, Beaverton, Oregon 97005 (Affects Parcel I) 

NOTE: Property address is Identified as: 
11900 SW Canyon Road, Beaverton, Oregon 97005 (Affects Parcel 11) 

END OF REPORT 
0 3 2  

9014710056 rdw 



Order No.: 426232 

tslgrs 
May 18,2006 



PARCEL I: 

Beginning at a pomt on the West llne of the Wm. L.ockemn Donation Land Claim No. 45, in Township I South, Range 1 West, 
Willamette Mer~dian, which point bears North 0°44' West 656.7 fect from the Southwest comer thcreof; and running thence South Z(-c 
75"19' West 2.0 feet to a point; thence North 18"39' West 17.78 feet to an iron pipe on the North property line of roadway; thence 1 

continuing North 18"39' West 233.10 feet to an iron pipe on the Southerly bank of State Highway; thence Nortll77"08' East along 
said property line. 241 2:: fect to an iron pipe on the Westerly bank of a dramage ditch; thence continuing Nortll 77"08' East 6.0 feet 
to a po~n t  on the ditch; thence South 3 Io52' East, 141 feet along the center line of said ditch to a polnt; thence South 57"05' West 5.66 
feet to an iron pipe; thence cont~nuing South 57"05' West, along the Northerly property line of a roadway, 272.34 feet to an iron pipe 
on the Westerly line of tlie Lockerman claim; said pipe being also South 0°44' East, 275.0 feet from the center l ~ n e  of the Slate 
Highway at its point of i~ltcrsection with the Westerly 1.ockerman claim ]me; thence from said iron pipe, South 0°44' East 21.1 feet to 
the true point of beginning; all in the County of Washington and State of Oregon. 

PARCEL II- 

A part o f  Lot 52 ,  S l'1:kL'S Al)l)l'l'ION TO BEAVERTON, in the County of Washington and State of Oregon, described as follows: 

Beginning at a polnt on the Southerly right of way of Canyon Road, which is North 77"08' East a distance of 166.1 feet from the 
intersection of West line of the William Lockerman Donation Land Claim No. 45, and the South l ~ n e  of said Canyon Road, which is 
the true point of begiming of the area to be described; thence North 77'08' East along said South line of Canyon Road a d~stance'of 
153.1 feet; thence South 12"52' East on a line Westerly of the Westerly line of that h-act described in lease to the Texas Company, ~n 
Book 365, Page 419, recorded February 7, 1955; a distance of 94.4 feet to the Northerly right of way line of Old Canyon Road; thence 
South 57"05' West along said Old Canyon Road, a distance of 114.1 feet; thence North 31°5 1' Wcst a dista~lcc of 141.2 i'eet to the 
true point of beginning. 
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2000-41 
2000 -42  

your land with reference to streets and 

I 
others parcels. While this plat is 
believed to be correct- the company *I.* D L C. 4 5 

assumes no liability for any loss 
occurring by reason of reliance. 

--4 3 5 
thereon. 
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AII*r l l4,-UUnOllDOIW 
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W U U N W D I P  

............. KNOW ALL MEN BY T H ~ I S E  P R ~ S N T S ,  r t u t  ......................... ... .................................................... .... ".."" .....*..--.......-.--... -",,m&-EgxE~~E=~g-~~ ~...E.~.X~G.?-~~.!~$P ..- 
h o m l d t m  &d the umm, f m  h e  co.*fderatlon h m b d t r  rtated, to 4 r m l a  p id 'by  ..................................... ... ....... ... E Z L  E.NT.PE.PBIBP8. ..kk1.F!.r.E3 
h & n l d l e r  u l l l d  UI. $rw. ,  do., hemby i n n t ,  baa lab  r , l i  ud C0nr.y unto the #.nt.a d uanla.'# heir., 
-"on and a u l u ,  t h t  nrWn nml POP.%, r l t h  the tuumm(.. h*r .d ibenh .nd .ppurt.n.ns.. 1h.nunto 
balon#~nd or I" w .pp.rt.inln(l, .ihr.tod in .M.# .&Anet.on...... COU~IY, stmt. o( Onmn, d.db.d lo l lan,  

This deed is recorded to reflect the partnership's change in form to a 
limited liability company as reflected by that certain Real Estate Records 
Notice recorded October 3, 1996, as document number 96088931. 

IWPm INYIFflCIfNI, COmMlNUE DBCRlPllON W )Mat SIDE1 
T o  Hav. and to  H d d  tha munra ordo the #r.ntae m d  drmtoo'a hein. -.-ore d amailno Iotavat. 
And dranbx herab). w v e ~ n ( O  lo and with # m t a e  ud drantee'a hi* u10~11ora and an*$m, that irsnfor is 

................ Ia r tu l l y  asi.ad in I?. .~.~~.ss.._.%hoa!? 
... R~.RX~.Q.V.%~Y dLS. 

................................................. 

. ................................................................................. andthal 
&antor will retrust ud forever doland the prsmhss and .vary wf and parsol tharool -6ainat tho lawlul clo,ms 
md demand. ot dl )to.rsom ahom-ver. axcsc4 thao d l i m i n l  under tho above daou,bd aneumbrancsa. ~. . ........................ 
. .  

The b Y s  snrj actual mnaideralion  aid lor thia hanrlir, ohlad in tormo of dc l lm ,  ia $...-.a= 
'I X Y X U  *aura-% q7h m- h m n  ih.&&, Nmf ~pdubb Mould 6. dabM. Sr ORS 9IOm.l 

-iI deed, whet. me d e z t  w rs&r*a, tho inc1ud.a the plurot. 
~n w;tnew ~ h o r m t .  the &tantor ex& tb ln,trum#nt this ..2 Q... ..day 01.. ...... $RE.I;.~ .......... 19..9.2.. 

I 

................................. .................................. 

I 
-. 

A F C  N o t y  Public lor Oregon 
1EGm -.- MY urmmi~ ion  sxdriraa ........... !0.:...2.6.r:,.4.% ..................... 

.. ............... - ................................ ..- ............... ......... .. ......... . ......... I I c.rti1y 
n-dwnu raa ra~oivod lor record on the day 

..?G:~~~.EE?...~.:~:-~.: . 01 ............................................... I 9  ......... at II 

h .... d UM Ramrda of said .... county. 
Witn0.a my hand and as& of 



A l l  of LD+m I2 and 13, lmRn IIU, i n  thm Ounty of waohinqton and e ta to  of Omon.  "m :, . 
iii i', UQPTIlQ TRVSIIII*r t h a t  per t ion thmrnof do8orib.d i n  D d  t o  B ~ l d  0. Btroborgor, 

' TC,  ot UX. rr0omY.d l a  Mok 103, V.p .  314, a d  Rooords, i n  thm County of Wa.hin*on 

, a  , a n d  atat. of orwon,  lore p.efioul.rly d0eorLb.d am follwmr 
- .., "I 

A t r a o t  of  l m d  i n  Lot 11, mL(IFI BILL, i n  0-ation 10, %.hip 1 i w t h ,  mngo 1 
*.at, W i l l . ~ l t t o  h r i d l a n .  i n  th- county of womhhgton and # t o t e  o f  onpon, 
dam0rib.a am fOllW., t o  w i t 1  

-- 
Bmglnning a t  an i r o n  rod on the  North linm of Iat 11. llm BILL, rhioh l o  north 
7lW14' Eaot 93.30 f ~ t  f ruu an iron p i p  at thm Nolrhwmmt o o m e r  of said lot 121 
thmnom Borth 71.24' Camt 6.30 foot t o  t h o  Uorthoaat 0ora.r of maid Lot 111 thmna. 
louth OS07* Wmmt  216.15 f ~ t t o t h o  iouthm.mt o o m u  of maid &t 12, thanom l a t h  
11.51' W m - t  6.01 fomt along tho mouth linm of maid rat 12 t o  an  i r o n  rod which i m  
North 71.51' C u t  93.99 Se.t S- t h o  Bouthnmt c o m u  of maid Lot 111 th-no. north 
0'07' ramt 226.76 foot  t o  tho  plaoo o; Impinning. 

A11 of Lot 14, BmmX BILL, i n  th. County 02 Washington .nd Bta tc  o f  Oregon. 

CXCTP~INO T U X ~ O X  t h a t  portion Dmmdod t o  Btatm rum Xutual Automobllm 1naur.nco 
Eompany, an I l l i n o i ~  c o w r a t i o n  by Dead rmc0rdmdAugu.t 16, 1981 a s  Racordar'. V.. 
no. 820218~0. - 

1 Th. xas t  ha l f  of Lot 10. B m P m  HILL, i n  t h e  county oc wamhington and stat. of 
I oregan. 

~xhibit A,  page 1 3 - 3 



'./' ( .  ' ' .  . . .  '. / '  

ma w.st half of Lat 10,  8 m  HILC, in  rho County or Washinaton and 19t.t. of 
:w" Oregon. 
,. "n __ - .- - .- - - - ,, urn tha B u t  ma-half nf Lac 11. lmasn HILL. i n  thm Cowty of Wuhinmon and stat. 

0s Ormoon. 

~ x h i b i t  A,  page 2 
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, ~ ,,- PAR= Ir ..%%?a ,.-.- T n m  Ibwt ona-half of Lot &I, slOarY X x U ,  in ths County of Wa8hinpron .nd Stat. or 
Oregon. 

DARQL 11, 
- 

A trmct or lmrl in LQIZ 12, smRCl HILL, in Section 1U. m m w h i p  1 South. O.np. 1 W.8t 
IC,..., >.y;:;. , -3 of the Wlllanette Meridinn, in the County of Wawhinston end State of Orapon, 

damerlbad am follorrt 

I B(lpinninp st m iron rod on the ~ o r t h  line of Lot 12. Srrm WILL, which 18 North 
71.24' 1e.t 93.30 feet from nn i m n  pipe at the Northwe8t corner of said Let 121 

I thence north 71-24' 9aat 6.30 feet to the Northaa~t corner of meld Let 12, thence 
', Bauth 0.01' wemt 216.75 fact to the southeast cornor of mni8 Lot la, thence South 

71.61' Waat 6.01 feet nlonp the south line of maid Let 12 to an iron rod which im ~ North 71.51' Bast 93.99 feat from tha Southwent corner of m i d  Let 128 thence North 
0'07' llmt 226.75 feat to the place of baginning. 

~xhibit A, page 3 

6 5 5 *  - 



. . -- 
*', . . , .  . . .  ( 

Wimirq m t  s point on t h e  uorth line of m 1, Block 0,  of HIX&aBORO, a duly 
racordsd mutdivimion i n  the  County of wamhington mnd Btato of Oregon. 11 .4  feet  ,~Ya Bast at the wsst l ina  of maid ~ o t  a,  which point of bspiminp baarm Eouth 66.0 feat 

-.ig d Ismt I96.4 fame rmra a bra88 mnmant a t  thm (louthem8t coma; of tha Carrthwma 
Euuarmr thanes fma, tha demcribad placm of bmgiminu, Bouth, pa ra l l e l  co mnd 21.4 
f r a t  Is8t  of tho waat l i na  of maid fat a, a ailtmnca or s n . 0  f a e t  t o  a point on 
the south l ine of amid lo t ,  thmncm maat along maid Bouth l ine 44.6 fmet t o  e Point1 
thenca Sorth pmnll*l t o  and 33.0 f r e t  weer of the nnat line of maid Let 2. m 
dimtmc* Of 198.0 fae t  t o  w i n t  on tho lDorM l i ne  thareof, thance Wamt 44.6 faat .- Ro th ~ 1 s ~  of b&mlnp. 



l a t m  6 an6 7 ,  Block 7 ,  w ~ ~ .  o l  and in tho City of Hillsboro, County of 
..,w- Wmmhin@ton md 8t.t. or o r a m .  
-?GBm 
- JY lXClPT that a l ley  rmferrad to  i n  Puce1 no. 4 i n  Dwd rmmrded lcbruuy 14, 1978, 

, ; ?{?I llecordar'm Bee no. 7I-7aa8. 
z? 

~.;. 4 ,: 

rq?i 
,*jg 

Exhibit A, page 5 
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%71* South one-hmlf of Lot 1 md a11 of Lot 8 ,  Block ' ; I ,  HILLEBORO, i n  the County o 
Dmhington and Stmtu of Drmnon. 



, . 
' % ,  ' P ~ ' c l i i  3 8' 

1 = 
, , 

RU l ~ m t  33 i s a t  of LOt 3 of lloek 7 i n  the t o m  (now ci ty)  of Hi118baro. sm 8hom 
upon th8 duly recorded plat  thnraof. 

3 ' q  I 

z ,? 1 ~ 0 l m a ~  WITH .LI right8 n s t s d  by virtue of that aplsament rncordsd i n  . n k  163. ! -1 Paps 160, Mad Raeords. Al80 m i 1  r ight# C-d t o  Lmilie Mhr and Jmcob mhr. her 
6 0 m r  husband, by oollvoymcm rscorded in m k  260, Psgm 343. mad Rncords, 8nd 

-, , . , ~  
slbjnct  to a11 r ights  wnvly.8 to Corm whoalee and Hillsboro Colaurcisl Bank by 
m v y u l c s  r8ccuds6 in  awl  162, Page 69. Dmed R e d s .  md masanwnt conveyed t o  - ., , nmt co8.t hl.phonn c ~ . ~ v r y  by oonwymca ncor8.d in Bwk 18s. Page 48s. Dead !a:? 

:! c;;>, Rseord.. 

PARCEL 4 ,  

I The west 56 feat  of M t  a of Block 7 bf the t o m  (now ci ty)  of Hillrboro. Oregon, as  
ellom by the duly recorded m p  md plat  thereof, m r e  particularly described am 
follow., t o  w i t ,  

Beginning a t  the Northralt corner of said Mc 2 or Block 7 ,  snd running thanes South 
along the Wast l ine  of mala m e  2, 198 feet t o  tha Southuemt corner thereof) thence 
Eaat along tho South h n d a r y  of said Lot 2, 56 fest t  thence worth para l le l  to tho 
Weat boundary of sa id  Lot a ,  398 fee t ,  m a  o r  leal ,  t o  the North l i n e  oP maid t a t  

I 

28 theno. West along the No::th l ine  of laid Lot 2 of Block 7 ,  56 fee t  t o  the place 
of beginning. 

TWmnER WITH the joint r ight  and privilege together with others of using for the 
p u ~ m  of an al ley  end driveway the  following described r ea l  prcpartyi 

C-enclng a t  s point on the South l ine of Block 7 of and i n  tha t o m  (now city) of 
Hilloboro, i n  ths County of Washington and State of Oregon, which point i m  99 feat  
8-t of the Southwest Corner of sa id  Block 7 and NnnIng thence North 198  fsstr 
thunce Bani 198 fee t :  then-e South 190 reeti thence Weer l o  l ae t t  thence North 188 
feet;  thence West ? 7 B  ieetz thence South 188 fee t )  thence Weet 1 0  f ee t  t o  the place 
Of b09iMinS. 

e x h i b i t  A,  page 7 4 
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,- 2ommnclng a t  the U m h w a t  corner of tot 3, in Block 7 ,  i n  the t o m  of Hill#bom. 
' m i n g t h m c e  Smth 198 feet. mr8 Or lemm, t o t h 8  8outhrewt corner of m i d  Lor 3 

3- in maid ilock 7 ,  m e  then- l&#t el- the south l ine  of # l id  l o t  nunbmrad 
3 i n  maid Blcck 7 .bc*. nrmd 66 feet, thence llorth p u e l l e l  with thm West l ine  of 
maid b t  3, in ##id  lock 7 above rumd 198 reet, mce  or le##, t o  the south l ine  - 
M Main Strmet in  maid c i ty  of Hill8borO. County of Wa#hington and Otete oi! oxwon, 
thence Weat 66 f.eC t o  tho p1.C. 01 beginning. 

~ 

Exhibit A, page n /Q /A 
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-~*. Lot 111. TmG'JB's ADDITICW lunremldsd). i n  the County of Wa#hinpton and Btste of a Caegcn. -- - -".- 
~~ -- 

~ x h i b i t  A, page ' 9  r I I./ z .--c 



. 
. ~- A Poltion of Let. d Uld B, Block 7, i n  the City of Rillabaro. C m t y  of Wa#hin@on 
?:= and Btate of Onson, dascrlbed mm follwmv 

,- :I Basinning a t  a p i n t  on tha Pam line of said fat 4, North PJ faet  from tha 
.. , .. Boutheamt cormr thereoft thence Welt parallel  to tha Gouth linm of sa id  lot. 99 
or-, : f u t  t o  tho Weat l ine thereoft thence Bouth along tha Went line of Locs 4 and 5 .  45 - - '\ fa at^ thence Bast parallel t o  the  South l ine  of fat 4,  99 feet t o  the  Iamt l ine of 
pi: Let 01 thanco North along the Bast fins of lot. 4 urd 5. 4 5  feet t o  the  p i n t  of 

baainning. 
1 

~ x h i b i t  A, page 10 
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4 , .  

, .  . i.. . '.. ' 
?.re=l 1, 

lot 6, alook lo, ?AmzM))( M NoJlaW'n t I R l t  MDDIfiOW TO BXLI.#WRO, i n  tho County 
of Waohlngton m d  i t b t o  of Oroqon. 

Prrv.1 2 ,  

A Port ion of  Xlook 22, BIUIKIW, i n  t h o  County of Wamhin~on ond Stmto of Dnqon, 
d0-orlb.d am f 0 l l a . r  
Bwinning at  a point on t h o  north lh of tot, nlock 22, I I X L I . ~ ~ ~ ,  whlmh i n  110.0 
fwt X0.t O t  t h o  Mozthmst cornar of maid bloekj th.noe Last 86.0 toat) thonoo 
mouth 198.0 Iut, w r o  or lcmm, t o  tho North l i n e  of t r a o t  o o a n p 4  t o  John U. 
9udnor m d  aar.1 aordnor by D..d r.wrdmd i n  nook 1 ~ 5 ,  ?.p. 290, mmd moordm of 
hohino ton  County, Orawn1 thono. Noot t o  the  lor thwmt o0m.r of maid Oardnor 
Trae t l  tncnco South to thm South 11- of maid Lot 21 than00 wont t o  tho zaa t  l i n e  
Of traot oonvryod t o  xlmor l u h r  by Do04 noordod i n  nook 214, Pago 385. maid Good 
-0ord.1 t h m a o  Worth 1.00 foot,  wrc o r  lorn., t o  tb. northaamt oorner of #aid 
BUbor h a ~ t )  thonm Nmat 24.7s fmot t o  tho  Ilorthwort corner of sa id  n u b o r  Traotj 
thono. South 1.00 f o e ,  mr. or 1.0. t o  said mouth limo of ~ o t  2, th-nor w..t t o  
tho  Bouthoamt c0ltl.r of t r a o t  oonvoyod t o  A. 0. P l a n ,  ot a1, by DHd racardo4 i n  
.Oak 191, Pago 146, Dood ~ c o c d s ,  and t h o n n  North 19n.0 f w t  to t h o  placm of 
-innins. 

?YO01 31 

~ p l M i W  a t  a point on tho  Nomt l i n o  of tho  Wa. Lockorman Donation Land claim No. 
45, i n  Tawnohip 1 Bouth, 1Unqo 1 W-mt.  W i l l a m t t .  Wlrldlan. which point b.u. North 
0.44. *.st 656.7 f.ot f r m  th. 80uthvl.ot 0orn.r th.roof) md n n n i n q  thane. South 
75'19' West 2.0 i..tto m i n t )  thonco North 18-39, Woat 17.78 foat  t o  an Iron 
P i p  on t h a  North p r o p r t y  i l n a  of roadwmyi thane. oontinuing North 18.39. L m t  
233.10 foot  t o  m iron p ip .  on the  southerly bank of stat. H!lhwayi thane. North 
77'08' 6a.t along said p r o p r t y  l ino ,  141.35 f m t t c  an i r o n  p l p  on th. W..t.rly 
bank of a dralnagm dl tchi  thence continuing North 77-08. xa.t 6.0 f..t t o .  point 
l t ~  tho  d i toh l  thonca Bouth 31-52' East, 141 Coat along the  c.nt.r l i n e  of ..id 
d i t c h  t o  a paint8 than=. South 57.05' Yest 5.66 f0.t t o  an iron p i p 1  thmns. 
Continulnq South 51.05' l m ~ t ,  alonq th. Northerly pp.0prt.y lin. of l roadway. 
112.38 fo-t to an iron p i p  on th. W..t.rly l i n e  nf th. Lock.nun ~1.b~ ..Id p i p  
boinq almo 8outh 0'44' Cast. 215.0 fmet f r c m t h e  a n t o r  l l n o  of t h o  s ta t*  Biqhw&y 
a t  it* p a i n t  of intotmootion with t h s  i m t - s l y  L o c b m n  claim linor thonce from 
s a i d  i ron  p i w ,  Bouth 0.46' L..t 21..1 <.at t a  the  t r u r  point of bqinnLngl a11 i n  
tho  County of Wmmhinqton and stat. of Oragon. 

PUO.1 4, 

A p u t  of laf 52, B m ' s  .WDITIDR m mmTON, I n  t h e  county of waohinqton ond 
S t a t 0  of Oroqon, 6emcrib.d am fol1ou.r 
Mpinnlnq a t  a po in t  on the Smther ly  r i g h t  o f  way of Canyon Road, which i m  Worth 
77.08' IeOt, a d1~ta.c. of 166.1 foot  f r m  the  intorsoct ion af W s m t  l i n e  af thy 
N I 1 1 L m  IPOC~aaan S.L.C. No. 45 and t h e  Bouth l lna  of maid Canyon mad,  whleh i n  
tho true p i n t  of b . p i ~ l n q  of t h e  era. t o  b. demcrIb.41 thono. north 71°0Q' xamt 
along maid south l i n a  of canyon mad,  a dimtanom of 153.1 f o a t ~  thmnco ~ a r t h  12.52, 
*mot on l l i n o  Uc.t.rly of t h o  U.mt.rly linm of t h a t  t r a c t  d.mcrlMd i n  1-am0 t o  
t h o  T u a s  caaW.y, in nook 365, page 419, ncoc-~od iobruary 7, 1956, a dimtanco of 
91.4 fnt to thm northmrly r i g h t  of way tin. of Old canyon m a d l  thonco Bouth 
51.05. Urnst alonq maid Old canyon load, a d i s t m c o  of 114.1 fomtl thono. north 
31.51' Nomt. a d l o t a n ~ .  of 141.2 f w t  t o  t h e  t r v s  P I n t  of boalnnlna. 

Exhibit  A, page 11 
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! r r eocpormtion duly crgmizmd md ;&stiag under Ehm lm oC th 

I ma f:10.001 m11rra ~o ~rmt-r  aid. doma' -by gr.ot. b.cg.~n. 
l d l  

m r l l  c a r n y  unto RonCRT P. Y e I L  .rd u*Uk J .  m. humand 
1 u uifm. hmrrlnaZtwr ccl led  arlsuaw. mad Gcmu.e' b d n .  rtlc- 

n m m o r s  .na usiqn.. .*at castris xwal pmp.*. rlU a. ti-tm. 

p d t l . l . n t s  ma q r p u r a n u w  t h u m u n ~  ~ o n w i -  or qlwrmiminq, 

;;1+~32d in Lh. county of wubingtari. m4 S t r t a  of -.gaa, ducrLbd 

&ginning at a p i n t  on UU Ucat  l i n a  05 t he  )b. LC&- 

- ~ . ~~ ~- ~- ~- . . -. . . .- - - . - . . 
h w t  to an i m n  pipe on*& k r G  propmcty U a m  of ma&* 
Umncm cantinoinq North 19!39' Wcmt 233.10 fnt to a i r m  
p i p  on tb. sonthmrly l i n e  of stmta Iliqhwn(; chasm Mmtl~ 
77 08' Bmrt 8lmq .aid p m p r t y  linv 241.35 feat Lo .a 
irm p i p  on th* Wastarly bank of a drdumgr ditchr UusD., 
continuing isarth 77'08' mat 6.0 feet to l mnt ia me 
~itchi  ~ h . n c m  south 31'52' r u t  I41 r-t a l m q  tha ctnhr 
l i n g  of raid d i t ch  to m point: their. South S7.05' uut 
S.66 feet to an fnm pipmi UIenca m t l w i n q  South 57. 
O f '  w*mt +long t h m  w r t h e r l y  pmp. r ty  tine of  rmdrw 
272.34 Zeec to  an i ron  p i p e  on Cha w e s u r l y  l i n e  or tb. 
lack*man c h i %  a d d  pipa being ilmo South 0.U' G e t  
275.0 feet f m  thm center l i n a  of thw SUtm a ighvp at  
it1 Writ or in tersect ion 4 t h  the  Wast.rlv hkmma 
cl& l im; +h.ncm from r a i d  imn pipo SOU& 0'44' &t 
21.1 tut to tho  W m  p i n t  of  WiNling. all i n  HI. 
h u n t y  of wamhington and s b t e  or Omgm. 

4 6 Q < rn AND TO +ha b. d u c f i m  md qr.atd p ~ r i . ~  

a'fa%n 
-\ % \ \ \ tbu .rid G r r s t a u  and ~ r ~ t n m '  h a i n .  aucmamon ud umL111. 

fo-. .., 
An4 sdd Grantar  hareby cwcwntm t o  ud rltb Gr- 

m d  Grurtmes' hlrw, ~ U C C ~ ~ S O K L  and awbiwa, t h a t  OrbnDOr i m  

l*uLullg witd in f n  -0 02 thr . b w w  grmtd p m m u  

fr.m f r m  all mcdrurnr. a-8 a d  mxe.pt# 

1. *ight. of a m  plblie La a t r ~ t 8 ,  mmdr red bi $71 
2. h .nasmant. iaeludinv tho toram urd  p e w i r i m s  
t b . t . o E ,  tcm mi T. T r i p l r t t .  a t  ux. Lq thc Stat& 
of Oregpn. by an4 thmugh it* Sat. Eiqhway -*ion. 
m t d c d  January 15. 1940. la Book 202, ptg. a, 
M -car&. 

I-* 
6 4 S Z  

. . i i 
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mat C~.,,'LOL W U X ~ C  md  f o n v a r  d*f*& a* qf-+.d 
r- . 6432 ad mry pact ma PI& th-f e t  a m  1-hl.l 

xmm.lly wpwd w n;tj,++ 3.. @ 
u Y &a*w . who his w m .  m u b  h c  binelf sot o for other. s t m t d  th3 w-ar  i m  a 

k n i d e n t h  md Et tho l a t u r  i n  the 4 rttuy or Grantor  corporr 
CIom ~ l d  tlmt UI. .eCI iffixed hareto is ita .ad uld tb8t UIb 
dmcd v.. voluntarily .ism& m d  s c a l d  i n  behdf of Lh. -1p0f4- 
by u t h e r i y  or iu soua o r  

nfor* wt 
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2461 IalKEdf 
th. &=t 31 faot of LOt 3 of  lie 7 in Uu tae . . . 
(nor city1 of n i l l qb ro .  8s shovs upon PI0 duly 
rewraaa pla t  thereof. w i t h  al l  $1- 
m u d  by virtue of tht mgrcarat -ordo4 i n  
Boo* 163. p g s  160, med u c w a i s .  ?.lro a l l  rlgt. 
convoyed to ~ 1 L e  Knhr md J . c o b  mr. hmr f o r r t  
husband. by convyanm remrdcd i n  Boo* 250, prlo 
343. ~4 nccords, +d m u h j e  w 111 right.  
c o n e  to Core Ybnler md nillsboro C-irl 
BulY by conweymc. m o r a e d  in soak 162. p g a  W. 
D a d  Rrrord.t m d  wresent  convcycd to West Cout 
%elmpame Caap.w by conmanem Faordod in .oo+ 
189. prg* 485. 8m.d -. 
IUSQLZI. C 

Xlm Wamt 26 foot Of LOt 2 Of UDCL 7 Of h 
(na, C i t y 1  ~ C H l * l 2 & r P  orsrpn. u - bl +h 
~y mcorded map and p h r w f ,  *ore pl+tlc?oluly 
dcuriad u fO1lov.. e o v i t t  ~ h a l n g  e* tb. 
lor t lwezt  corner of raid k t  P of Block 7. *d 
rrmnitng thenca Soyth a10119 thr West LIM of 
fat 2. 148 fee t  t o  the Southure cofnor tha.ol 
+bmncc elat along the South barn- Of amid 2. 
56 tnt: thence North pnrallel to thr  west t u u e  
of p i a  lot 2, lsa feet,  rur or hss. to ra. 
Dorth l ine  of m i d  Lot 21 U& e l a g  Um 
Worth l i ne  of r i d  lrdt 2 of mock 7 .  56 f w t  ta h 
p l u o  0 t  btginnhq: rugoth*r ria thb joint right 
arrd privi1.g. t ather vitb o h m  of Wins fm Un 
pu-.a oE 1- a 3 a y  ei-y ~hm t . 1 ~  
4 . m c r L d  real  propcrtya Cams?nclng ak l p i n t  ob 
+he South l i n s  o t  Block 7 of wad l n  tho tom (g*r 
City) 4f Rill=Mro. m u h i m  Caunty. 0-. 
which m i n t  is 99 fwt Eut of the S w m *  c o w  
ot #aid Block 7 and running tbcnca worth 190 fmoti 
thmnce m=t 198 feet: +hence south 198 fwt:  a- 
west 10 (6.t: thancm uorth 189 feotr - W*.t 
1?a rmmtr thenem soum 1SB foot; 13-• U u r  10 fat 
to tho pl.cl, of -1naieg. 

m ! € a J s  

.q ina inp  a t  l point on tar vast linm of th. Um. 
Lock- D.L.C. YO- 45 in -ship 1 South, W e  
1we.t. YI11mmtte Harldilq. which pointbclrm Lorth 
0.44'' wmrt 656.7 fea t  f r m  the Swthvcmt come 
theraef: and rtlnniq thansr S m t h  75.19' Wmsk 2.0 
f-t to a point; thanem No# 10.39. wart 17-78 f u t  
to an iron pipa om the worth propmtty l i ne  of W a d w v 1  
tbbnce continuir? North 16'39. w e v t  233 . lo  tHt to an 
Imn p i p .  on the Southrrly l i n e  of Stet. Iigh*.yr 
h e m  Sorth 77.08' Ea-t along .Lid p m p t t y  liw 
a41.:15 f w t  ta an i m s  pig.  on t h m  Wuterly b? of 
8 drainage ditch: then- e m t h i n g  77-08 
last 6.0 feet  t o  a p i n t  i n  t h  ditch2 thrnce South. 
31'5:L' ust 141 r u t  .low tke contar 1%- of d# 
ditch LO l point: Lhonc- 57%' west 5.66 fut 
to m.m i t o n  pip.: thence continuing south 5?*0S' Umnt 
along the nwth.rly p r o p t t y  l i n e  of l mOmnU 272.34 
C u t  to an i m n  pip. on tke Msterly line Of th* 
Wamarn claim: maid pipe k i n g  mlw SoUth 0.44. 
m.t 275.0 fee t  f ~ e  the W t c r  lim of the 6 t 4 U  
uighuay a t  it* wint of intersection vitb the W m s t u l y  
fockemm claim line: t h e m  f r i p  raid iroa pim 
swtB 0.44' East 21.1 fee t  to mm t a r  p i n t  of 
bmglnning, el1 l a  tho County of Washington .nd Stma 
el magon. I - -a- 766 HE620 



vph tas  a t  a* s-r. am QE ht 5s fs  S-. . 
.%& *ddition to sea-twr en shwn duly . 

p l a t  amre-f. Winp r p i n t  L. t h  mote t  or - .- ¶bmlatIn V?llmy Highway. mnniag g. 70 
19' Y+ 1M.3 r e t  ta a mint i m  tba of 3 1 28 ' nighury; thew- E. 17 dag. 37. w. 345.6 i..t a- 

\ --. .- morth 193.6 race: t h e -  ~ = t  a02.m r-t rs tb. - -. . - - -- 
b e t  i m ~  ac cnii l o t  se, +he- S O U ~  ~7;s-  
to tho pl=o of bophing, cmtriniag 2.00 LD... 

:- , 
Lo-' 2- 

. - - - - , - . 
kr S t n l s  m i t l o w  to Wvorton u tb* U1.. 
on ul- duly r.EOrdM plat *=.of from &n 1- pipa h r s  11. 17' 37' west 30 f 4 c ;  m n i g  t k .  
i n  tha N n b r  OC u i d  Higmny 8.  70. 19' U N ~  77.2 
fut to a p i n t  m m. ccntor.oc said m fwt S. 24 6. rm. .a imn pip.: them r. U' 00' . ~ 

UI imn p i p s  t h e m  - 2w.1 
r-c w rn inn PIPO: c h m  6. 17. p* E. ~ 5 . s  
f.ot m t h  p1.n or W i n n i a g .  W D U ~ I ~  .an o~ 

-. -- .. -- --.. ".. 
meid %inning k i n g  on u i s t  l i n e  32 -- 
fnt i n  w i d t h  oonvcycd Lo Ula *lie far d 
mDe8.S: N M i n m  the- -In-g m a  yest xil). op d d  ... 
~u&I$I. s&eh 371.1 fact rsr. or l e s s  t0 0int.r G- 
Hain Ditch: +hmco along center of .r id ditch lor* 
20' 25'  Wert 21B.O fe8t t n  an -la l n  . r i d  ditch* 
tbnc- dong thm canter of said dieeh RDM 60. 20' 
wart 221.0 fwt. more or less. to sort i h a  or mid  
Got 56; *me* e b n g  West l i ne  of r a i d  tot 56. Moc& 

0' 1s '  Y+SE 71.3 t a e t r  h n c m  m a t  257.6 f w t  to 
th. pbtnt o t  b.giturLsp. 

BWW 2w.e c0.t swth 6eg 56. urnst 333.) 
f e a t  south or the uorthaast corner M lo+ 56 i# -.s 
WD1110H f l  BE&MRTW. Wi.hington cwnty. Ol.gon, 
th- said  b.ginning m i n t  hing on the west u w  QC 
m d v r y  $S f ~ t  in width. d a d 4  t o  the publle tor Rya 
PU~POH*~ N M ~ T  e.Cn~e South along OI. Wa8t l i n e  oC 
raid w h y  168.3 fC*tr  th-nca Wert 251.9 Cwt t9 tb 
*st Ih, m t  said U t  S 6 r  th*wa aleng the Vyt I h  of 
a r i d  tot $6,  norm 0. 15' West 168.3 iut( an 2s.a f0.C to the pla.28 of *&A&$. 

H8aL.E. - . 
& g ~ n s l ~  a t  +h- n o r w e t  cornir of tot 56. stu~,'s 
Anornoti ?st Bm.~RPMI. f r a  W h  .n lron pie. 

0' IS' wst 20 fact; thtncm ~ ~ i n g  NOH asm 
56' L4t along a m  North l ine  of aald IOt 56, D0.1 
fwt to a p i n t  10 fact North o r  an i r o m  pip ,  UI..n 
Bourb 333.8 fac t  to an iron pip.; chrnnc~uert 128.5 
fwt ~o u~ it03 pips  on tho R s t  11.9 or *aid rat 56, 
thwncm UorCh 0' 15' (i-t 333.8 feat to the mint oC 
b.glanlng. wuhirqton County, St.- of O*rga. 

' 
,m 766 mBZi 



boginning on th. north lina Of ~ ' 5 6  Sn 
Mdition to BoaMrWn. O w n ,  4. thr 
on thm rwordcd p la t  hor .oS ,  a t  a point 234.8 
fact nwth 88' 56' w e s t  trca the U.C. c o r m  
rat 56, an i m n  pipa b ~ r n  wuth 20 fcet: 

thence muth 333.8 fact b .n iron PLPI 
-t 130.5 f-t to hn iron plp.1 thmcr mr+h U 3 . I  
+-t b tho north lh. oP s l i d  lot 56. mm ko8 bu 
h r r 4  mUl 10 C n t t  thmuo nostb 8Q' 56' urt U0.S 
I!-t to th. Plwo Of Mi*. 

TrLet of 184 in lot 56 of Stw1.r-Mdit lm-to  
aawrton, washingtom E m  Ongm. d r t c t i b d  U 
tollowst bcqimiw at .a on +h. ~ + r + . r ~  u 
mr *.&a lat 56. and in the mim ditch ud mtb O. 
l S ~ p r r t S l 3 . B f 8 0 t f ~ o l o K o c + h r r ~ t o o f b . r ~  
lat 56. Md golng thane8 Sarth Om 10' Ip.t 11-51 
XHI to an lron p i p  on thr mtharly M gL th 
&itch; t h o ~ c o  mmtinuirq south 0' 10' 400.36 
C u t  to an iron plpc on tho pwed t i e -  ?LL.. 
of th. Strto nighway; chcrsa continr.1 Sou- 0 l0 
r u t  53.10 feet to  a point on crntat ; f m x   PIC^^?. em 
wntoc lin. Uoch 10' 00.  P a s t  65-31 f n t  m .  ~ O b l t f  . - -. . . - - 
*mc. mra, 0. 1s. Y..t 53.10 feet to .n .--* 

on aaLd proposed uotrherly hi wy 1:M: tbm?- ;" aarimilr(l worth 0. 1m. u-rt 60.0 f r m t  t9 ir -- 
p i p ,  thane* north 70' 00' v r t  50.0 fnt to w Lmn 
p i p ,  thence North 0' 18' Ymst le0.12 iwt to i.n i-n 
pip. an thm soumerly l im of broresaid rrin ditch1 
th.ncr eontinuinp Wort% Ow 18' Wrrt 11.- fwt tO rn 
p o l n t  in the ddtchr thulee follavlng nLd 
north w. ao. ~ + . t  1m.w f..t to th- M m e  of 
w a p .  
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.. r u t  4S.a rwt to m Lma mdr th.nco CcrsCL. 19. 
Hv PLft 42-97 Cm'c t~ mn irm +od r o t  in th. . 
uorthwstarly right of wry l l n m  of 8Ud hi 
thanem hl lor i i tg  said ti ht of rw l i n  So?%%* 
060 w U.30 m t  4. ulw pint OI *-- 
mAcn.f~~ - . . 
n -t of l a d  in Iat 56, &mls wanor m 
aBAvZ!uo~. wuhington county, o:yl~. h p l W  mt 

h t  M tho ccnterlin8 of S t l h  8 phvlO, :& mint hinp south O. 1s' b u t  5l3.80 tmr .na 
MeUa 0. 18' mat 465.0 f.et ud WLh 10' 06. P.t 
M6 C n t  S& the PorUrvrat uxMr of u i d  lat 56. 
ud mnlw thamm Ifor- 0. 18' U.8t 98.71 .fm ee .. 
an ims rod, mmid i m n  rod muking tho trum wht or 
kginaLmJ of this d~8criptiarr t b o m  oaatimig 
PO& 0. Is' Wm* 54.39 famt to .m ima p1p.i 
thmo l o*  06' newt 18.25 frat to m h 
&rn so- 13. 5(' east 51.24 fret to am trr 
point of bqinning, twetadr w i t h  that prtioa d 
m d  rWttlng 'Parcll  11 on a m  gut u mat4 
D.cubu 5.21962. i n  W.k 476. -0 466. .Ih- 
b u d  t m  e U d  W ~ r t y  upon vacation tbmmof. 

Twoth-r w i t h  tb. us. for dsihvay prrpo.bm 
axIp 10 feet in via-I and 94-21 feet in 18- ovu 
md .CTOII C & ~ D  re41 proparty located on tho *st 
oC the h.nh dcsctlbad proprty fbr us* mm a drimq.. 
os -dm9 i n  imd M k  JIB. m e  627. rn 
YubiwAtm CuAmT. w. 

win* at s lafat on th* M a r l y  riqht or 
or clyon mad: a i m  1. w o r e  75' 08. at . 
diat8nc* of 166.1 fest fzm th. l a t r t e h  ef 
wst ziru af the wfliimm seekerman D.L.C. n s .  rd 
thm South line of said Canyon m. yhiQ L. t h  
-0 point of Winning of dm area to ba d a r r z t d .  
+h.m norm 11' 06' Eut rbn maid Soutb l h  oC 
t- Rmld dittsncm of 153.1 f a t s  th.- 
r'l' 52' m t  on a liaa westerly of thr westerly 
or that r t r t  d.serihd in 1a-m to tb. hrr. 
Ecrp.nq. in nook 365. pago 419. recorded r 
19551 . dl*t.nce Of 94-4 foot to tb8 North* 
of *ty lina of Old Caqon Wad: t h e m  57' 0s. 
*.st -9 said old canyon Road. a dl- d iu.1 
i n t t  thrice - 31' 51' W H +  - dls- mC 14t.z 





GiY- as; d..a -. 

w i x m i ,  rr r on ~ b .  *.st l i m  o~ th* k. 
D.L.C. lo. 45 ~n -mip I 

1 v ~ s t ,  W~llamott* Ytaridiu. .hidr mint - no- 
0.44' W c m t  656.7 feet t a w  Cb. S a ~ t l m S t  onwt 
th-fr vld mmnimg thnea Smth lS*19' W+.t 2.0 
irt to 4 puintr thencm worth ln.39' Vir+ 17.78 frc 
m .n Zmm pip. om *e Yo* linm of PO.dY? 
tb.nc. ~opnt~nuing 18.39. Ysrt 233.10 feet tD U a  
h a  p i p  on r)u sarch-rly lim Of 8-to EL-t . 
~.DF. Wrth 77.08' LUC a W  -id PC0-Y lisr. 
aa1.35 fut to m iron p i p  m h* U*su*lY buL Of 
4 dr..Lnrgo diCchr Chmnca contbUiW north 17.08' . 
m t  6.0 fmt to poiat in th* di-r th- SarLb 
a ~ * s 2 *  141  mt &nq th* antar  I b  of uts 
ditch tn . pint: tm.wm south 57.05' mat 5.m f..+ , pipo; ~ o ~ t ~ n u i n g  SWUI ~7.05. mt 
.lcmg m. norh.rly pmprty IIM oc 272.34 
r u t  ur i- p i p  on th. wmatorly ltam of th. 
-*run e1.b; .mid pi- h i n g  .I- S W U l  0.44' 
prt 275.0 f m m t  C m  Che MtU 1iIU 0t Lh. S U M  
nlghvy st it. pint of inurrmetim ritb m- wutorLy 
m a m a n  c1.h .Sinor t118ac. frla said iron P I P  

O * U 1  C u t  21.1 feet Co h a  t a m  wlht of 
b g i ~ i q .  all La rhp Of Lad St.- 
oc e-wl. ,, .&= su 766 ~ 6 %  



I).gifiaLnl m t  tbs S.E. cornor of tac 56 I W L m  k:r 5 ; m  ~ d i t i w  to. m a w t o n  u m~vm on t~n duly rrcord.. ' 
p l a t  thuwf, him a piat i n  Uu cmntu ot 

. . Tumlatfn VQl'laY Iligtmny, modsg t b m c m  6. 70 
r ; 11  
-. = 

19. w. lW.3 tut l mmt I. uu ot 
+ . -1 EIgby.Y: t b a ~ c o  R.' 17 W- 37' Y. 345.6 1-t W 

Iorth 193.6 l r t t  thema Eut 202.8 f r t  to h 
~ u t  1 h  or arid lot S6. - sarm 497.S &mt 
to Lha PLLC. of hIn I I4 l .  OgWnIw 2.00 -. - 

1 f r t  s. io' 19.  u. frrr the s. IS. '-r-of ipe H. 
LOT '-)i;3 i n  SU.~W ~ d i t i a n  t o  cu-n u tho ..I. m- .. a0 dul" -&d ml.t tbrrMf ffir .hi& .a i- 

. - ~-~ 
i c. .:. 
: i n t b a  w n t a r  of u i a  a i o b , ~  6. 70. 19*ir i . t  n.2  
L---- twt to . ptt in a0 ern- o r  uia mi* 30 

f u t  S. 24 Z. - an imn p i ~ r  t i r a m  r?& 00. 
W-t 79.0 fut to .n imn pip., *uco mxth 201.2 
Lwt to ma imn pip:  t h m m  s. 17' 37' E. 3U.s 
h.t to tta plu?r o f  wine; coatamog .a~1 d 
an m. 

B trrr of bn6 in 19f 56. ~ m ' 6  Am~?ta rn 
I U U p r m M .  Y b o h i r q t o n  County. w o n .  d a u r i b d  
fOL1017: b ~ i m l w  234.8 teat South. .We 56' l h m e  
.nd 502.1 t o i t  S m t h  at: wortbeart C a n m r  of 
in ADDITlO$ m BmVEIITOU. P l a t  of 
maid b h m i n a  b a h  M Woat lilu of roMI+ 12 r u t  in-wiath; mnviyd Lo N l i c  f& 
pupoOa*l NNI~W +hem UDaJ tho W** 1bH O r  d 
cumduq, south 371.1 fnt m r o  or  l a i s  to eater M 
U q  DL- m a 0  along m t m r  of maid dltch - 
20. 25' Yaat 218.0 fut to ur -1- &n d d  d i p  
-0 rlonf tho c a n t u  o f  maid dim YO& 60 10' 
w n t  1 l l . O ~ K n t .  mr* o* lu8. to Yost 1% of 4 
J& 56; tb.11~0 U o w  Vrrt l i n e  o f  . U d  tat 56. .or(h 

0' 15' uut 71.7 C u t ;  tb- M 257.1 fwt to 
th. pint of b.OMw. - 
mghlcq 234.0 f r t  Sou* 88. 56' W u t  ud 3;l.m 
C u t  South of tha Worthaat w m a r  ~f fat SC in M . 8  
*mr+za TO IIUVZRIOU, washinston cmmtyty. w. 
tho said b.ginning point being on tlu west 1 h  of 
mwhay 32 <om% in Udtia. dnilad t o  tha public for m 
plrpaaur  ruS?ing th-• south aloag.tha WI.* 1 i ~  of 
maid So.dny 168.3 fmot: Uue? h m t  a 7 . U  fut to rb. 
mt l h  o f  said Lot 56; ta-• alme tho wmt ria. oi 
uhl let S6. Uoru\ 0' 15'  Uest 1 6 ! 3 . ~ : f ~ t i  U~ICO +t 
258.0 h.t La tha p l a  of b.pimb& . - - .  
m=S& 
DIginnLsg a t  tha M o r t b . r s t  cornbe O f  tat 56, sTKU'8 
ADDLTIOI TO 1)mVEmWt. from *id m ima pip. burr 
sou* O' 15. East 20 f-t: hone* running mrtb E V  
56' C u t  along tha No- l i w  of said tM 56. 0 0 . 5  
int C o  a mint 20 Seat Uortb Of M Lron p i p a r  
smth 333.6 iamt to an ~ron pipt thanco w u t  1a.S 
fnt to m iron p i p  m the Ymrt l i n a  a t  maid tOC SCI 
&*no. Uorth 0' 15 '  W u t  333.8 K.rt w Pu m M  oC 
baqinniq. washingcon co-ty. s t a b  of orupn. 
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winning on th- mrtb lia ot lat 56 b w ' m  
Addition to ha-rton, ongon. a s  +ha y.pm 
O n  th* YXC0Xd.d p l a t  khBCOOf. I t  8 porn 234.l 
f w t  wuth W *  56' W8.t trra #.it- cQprt o t  
tM 56. mn iron pip. W e  wuth 0 C u t #  mm8lq 

t h w a  mouth 333.9 rwt to m ir0n'pip.t -a 
vu.t 130.5 f..t to m iron plmr Worm ibxtb 3334 
f ~ t  ta t h e  wzt3 l i n e  o r  M i d  Lot $6. an lrom hr 
b u m  w r u a  20 f u t r  -mu mrtb W' 56' UD.5 
tht to tho pl- Of hi+. 

-LO. 
- .. . . 

, , 

Tract or 14d in rat 56 of S tu l 'm  A b d L t h  tO " 
Mup.rtm. w r m h i w n  wan Ormgm. dueeib.a u 
fbuovs: BeqegiraQq at.. 3 k t  w t b  "*StcrZ, - 
o r  amid tat 56. m d  tlu main ditch sPd.&ua il. 
15. - s t  573.8 f..r f m  th* $ o m ' - r  af 
m 56. .nd going thrnm'south 0' LB' 8.+dss 
r u t  to mn i ron plpa p..thm Soutbariy b+ & 
a i t ~ ~  -tlnuia('south a. ' ing mt400 .34  
f"t t. & irun p i p . ~ = h &  ~ L Z I W ~ T  p 
of +ha stmta E f g ~ y ;  .thane. wnUlruhg agth 0 lB' 
mt 53.10 f a d  to a point on cmnt.r 1-f thencm m 
mtu l i m  ~ o r t h  to* 00' mat 85:97 fut to Nti 

thmncm North 0' UJ' W-t 53.10 f n t  m M Lma p l p  
said pr0ma.a m r t h . ~ ! ~  hhiqmnl l s m t  th- 

comtiauinq.uorth 0' 18' wsrt 100.0 f w t  to an i.a . 
p1p.r thnnca morth 70' .00' tist 50.0 fnt to .a im. 
pip., thrm mrth 0' 18' -st 100.12 S n t  W M ir*P 
pip .  on thm S w t h u l y  lira of afomsaia m d m  dl*, 
t h r r a  continubig worth 0' 18' Wamt 11-64 foot m a 
p i n t  L n . t h m  dit&i thmm to l l aw~rq  said ditch 
lorth W. 20' Wmst 147.71 C w t  to t b  tM mint Of 
m w .  < .  

*-* 1 

A ttrt of  l ~ d  in M I6 of m ' 6  rOoTTIW . 
BZA-. waahington county, (Irwn. b@nakq m t  m 
point In +h. u i n  d i m  micb i a  0 lSg  M 
573.8 fwt 4114 south 60' 20' m a t  147.77 f a t  tm 
tha Uorthwrt corner of anid Lot 56, & go- & 
south 0' 18. m a t  11.54 fmmt to m h n  p i p  m thm 
southarly bank o r  tho ditcht *be- emtiming S m t b  
o' ~ e '  cast 280.72 f w t  to ra imn pipa w t h  
m p o ~ a a  rorol*rry 11- or t ao  loo mot via a- 
t h e *  contlnuing South 0' 18' East 53.10 f e  b a  
paint on the cent* lim; thanco on tho ccnterlino 
morth ?On 06' mbt l5d.23 f w t  to 1 point on Lb c u l e  
and ebon ma If0namtion.d dl-; th.wr is the 
d l k h  Worth 10' 25' W m S t  $0 f& to 8 point tb. 
propornod atorth.tly l ina  of thm hlghway lad rhw poL.t 
L u u a  north 70' 06' East 7.67 Smt  Ezm r. ison p+m# 
t b a c a  E r a  m i l d  p i n t  i n  tha  ditch md f o l l w l w  tln 1 

mm+ Uocth 20' 25' West 23320 h.t to 4I wl4 poiat 
.mi& baara ~orch '29 '  40' S u t  10 faa t  frm n ixon 
pip.: ehanca Solloring tlu d i t&  liortb 60. 20' W a a t  
55.25 r..C to thm .trua point oC b w h m i r q r  aCPItQ 
+a~-14 tha h l l w l n g  dosesibad p m r t y r  M.91PILLq 
4 t  4 point aa thm cmntu line of tha uLd hi- . 
maid p L n t  Lufnq Sou- 0' 15' East 571.80 S w t  and 
south 0' 18' m a t  465.0 h a t  and worth TO' OC' mmt - 
136.0 tnt cram t h  Northar t  cornu of a r id  fat 56 .ld 

thenca Yo& 0. 18' West 53.10 fur CO m LEOl 
pip .  m o t  i n  t h r  Worthwstsrl r igh t  of roy lino OC n l d  
highway. "id i- Pip. mrlr& th* CN potat Of 
b . p i n n ~ ~ g  of thim dm#criptlOnr *once W 0. II' 



W '  84.t 42.97 C w t  to an Lron rod smt in **. 
rorthwemtsrly rtqht of nay llnm of wdd birlhrgt 
thmnc. fol lowing said rigt or vrl l im h a *  70' 
06' wemt 15.10 rwt m +h. tsma paint OC *-. 

COT SG 

miming ab point on +he ScmthuW xibt of w 
of Curyon. Road. Mich f a  MIM 77' 08' I 

dt.+.nca of 166.1 foot fra. t M  iak.ac+iaU O t  
r..l lin- tb. willirm LaQarmml D.L.C. M S .  ..1 - - - - -- .. - -. -- 
tb. Sinrth 1Ln. of ;aid Curyo4 *od, *hi& i# t h  
rru, p i a t  of baginning of thm m u  to bw -. 
marno U e  77' OB' erst al- said Sou& l h  Or 
CUlyoe Road 4 dibt-a of 153.1 C ~ t l  U I m M  ILaa 
12' 52 '  -st on 4 l in .  Wostmrly Of the -11 l b  
Of that tract dm#criW in l e a n  W - 
c-puly. i~ mok 365. 419. rum&& r 
19551 a dia tmce  of 94.4 feet to atho B&=i 
of vw l ino at old Canyon ~oul: Wraea 6wth 57. 05' 
Newt rlonp maid Old C w n  Rord. of U4-1 
+-I.. ~k-. mIUL 31' 51' w e  1 &tmm OK W L z  - -- -. - - . . . . - - 

frt to tb.tru.~~lat oC4iaalng.  - . . -. 1 
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7&- 72Z8 
BRRGAZN AND SALE DEED 

ROBERT P. 1@1L an& ELAINE J. IrXIT., Grantors, hereby coviey 
. . 

' : @ ,  

P t o  WET% PROPERTIES, a u a r t n a r s h i p  consisting of Robert P. Weil 

and Elei!le J. r i e i l ,  all t h a t  r e a l  p r o p e r t y  situated i n  Washir.gton 
) 

County, Oreqon, Inore parficulsrly dfscribei in E x h i b i t  A 'a t t ached  

hereto and by this reference incorporated berein. 

1 There i s  no consideration for this transfer. 

January 2. 1978. 

- 
ROBERT P . WEIL ' - -  

t STATE GI.' OREGON 
; 1 

) ss. 
County of Nultnoneh 1 

4 On thir 3- day of January, 1978. personally appeared t h e  
above named ROBERT P. W Z L  and ELAINE J. WEIL, ar.d acknowledged 
before n e  that they signed rhe foregoing instrument as their 
volrntary act and deed. 

- 
%y conmission expires: la-y-gi  

FUCUrP t1X i lt lCBmCnKs te:  
U c l l  Properties 
lZbU0 9 .  U, Cmya:1 Rd. 
Z.mvsr:on, Orawn 97005 



Pa-:el - .  -. I :  The Sou th  149  feet of rat 8, aiOc% 7,  ill^^^^, 
WaPningt~n County, Oregun. 

p a r c e l  2,: The South  half of ~ o t  1 and t h e  Nark" 49 feet of 
Lot 0 ,  Block 7, ~iillsboro. Wa~hington County, Oregcn. 

Parcel 4 .  
-' 7'.t ':.TI 5 6  l e r i  01 Leg 2 rl UISPX 1 01 t t e  1.m l n a r  City) 

~r Ilillc*fir'. Crrzon, at .  : b c i n  17 t r .  nulr  m ~ o r < < ~  nap ;I;*: r:rrta!. m r c  P~=I~CY:.IPIY r:~sir~>cd ,C ralleuq. ,+,.*it, 
: ' c i innlrr;  r r  :r.e ::cr::*cst rsrnrr of L J : ~  LOT 1 01 slack 1 
'".I '->"in< thrncc .oux5 al??r. < k c  .::sr iln. er raid 1: 
l e a  1 . r ~  t o  : re  :?;Th*r?r ccr;cr ~ : c ~ ~ o : ;  ~ h . ~ . ~ ~  T . , ~ ~  .l..c . . . .C  . 

:OurL b;"0:4ly o f  C ~ l 4  Lot  1 ,  $ L  :.$ti ih(:.cr l o r l h  ;Irailel := t 1 1 ~  . . c z t  > W - ~ , I = ~ Y  o r  73:; L C C  7 ,  1 9 3  r e $ , ,  -wvc cr 1 F.s. co 
r ? =  IL2r:h linr o r  $ d i g !  !.at l i  :kenst .+.t along :!.r ::srto ilnr 
:! r l . 3  L ~ L  7 PI BITE;. 7 5 1  r n t c  :r, p~-rc. "r h ~ ~ i _ ; ~ i ~ ~ ~  
- ~ ~ C I L ' ?  w i t h  11.v j o i ~ r  :.r~r st4.: ~v,v,lc:r ta;,:h?r v 3 x b  ernerm 
O (  "=2?.c 10: t t . ~  7.iv:o:c d l  2" alley .,?,! Iv;vcva7 The i ~ : l o u l n ~  
c = = ~ r l r ~ u  re.11 rrb?ertg: C O - . - C ~ C ; ~ F  .,, , rc. 
l;..a 0 1  hloc* 7 01 rn.1 in rho  t ~ ~ a  (a+, C I ~ ; I  ~r II(~~~L.~., 
':.~:h~nll~n C ~ ~ n t 7 .  Grvt'on. ut~ielt ps.nt r l  )1 r e c t  i.l:t c h G  

l l = 7 :  : h m c t  C I : ~  L l u  l e e > .  t t o a r c  :ot,th if8 rrrt ;  I P ~ ~ ~ .  W C , ~  
1 2  I - I i  thbbce  ::erlh lab i..l: :htnc. i:c:t 171 I..,, thcnr. 
. c Y " ~  188 I e ~ t r  Ih=nca W C : , ~  l a  r c ~ t  10 pi,cg er L L ~ I , , ~ ~ ~ , ,  

Parcel 51 cer.-oncfrg a t  ~ h o  B C ~ C ! , V C S ~  of L ~ L  2 .  O1ozk 7 ,  
to-" cr  l l r ! l s$oro .  r ~ m l n q  rncrcc 53.11'1 I P F  I C , . ~ ,  -q:e br lclj, 
10 the L D U r h * C 5 L  C o r ~ ~ r  of ?.aid Lor 1 :a %aid e:ock 7 dore 
t a @ n ~ o  L ~ S :  a 1 0 4 q  L ~ C  SouLhllno O F  S.~J LO: nL sored 3 1. ..$* 
Block 1 > b o v c  na;ied 6 6  f c c r :  rhcr.ec : : c .~h  parsliql w l t h  t h o  liegt 
line of s ~ r d  Lor I .  :a said  lack 7 abcvc na-cd 19s !cmrr nore 
or i c r .  r e  I.)= 50ucn 11~. v f   XI^ S L ~ E C L  1.  id c i ty  .L ~l,ll,b~~,,, 
Hon!):nqton County, orcgon, thoncc uert 6 6  re,: :a rho ,,lac. ot 
scgrnnxng. 
5 d x = r  to :  ~ l t h : .  o f  mc PUCIIF ii( o:d t o  +=,. Fortiox hcrcl,, 
d = s ~ r i b ~ d  ~ l ~ n f = c s  l r ln9  v i rh l . .  e,e bsundartcs rvad* or i , i9hvry . .  



I l r ~ l n o l n $  a t  z mint on C ~ L  1Vor"l l l r c  o f  Lot 1 ,  Block 2 2 .  EILuBO?~, rh l .5  I S  1 7 0 . 0  
l e e r  r * l r  of rhc Norlhvc.r corner nL laid Blsc l ;  h 85.0 F lhtnse 
Swth 19$.O Ire&, .or. OF Icll. ( 0  Lhr li*cLh l l nL  ol cx.rt ronrc7cd l o  John u. 
Caldn*r aod *riel C ~ r d n e r  by d r l d  r c c a r d r t  In s a t  153, pact i 9 D .  ortd Rcrotd3 e l  
2.lhlDytom Cevnr,. Ort8-n; c * c n r ~ v c o r  ra the I;.~thvrrt comer o r  *.Id ~ . ~ d ~ ~ :  
trr.r; thence SnurS re Iha S m h  l lnc of 3.11 Let 2; tkmC= V ~ I I  t o  cht  r . 9 ~  
1Ir.l af t 1 3 G c  r0nvty.d r o  Ztacr 8x:bct by drrd rcrorCed 1. a o ~ k  111, p a t c  361, arid 
d e c d  ,*cold*:  t h ~ t e e  N - C L ~  1.00 l o * l r  war* or lr.., t o  <he R n r r h t a z ~  r e m c r  o f  l.18 
l a r b c r  tracr; l h ~ c e t  Yest  2C.75 I ~ c :  10 t h e  Hoi.rrhvcCC c w ( l ~ r  af :*Id 4 t b ~ r  t r a t c :  
h 5 1 0  C r e  r 1  0 I d  I I 1 2 rhrasc Wsrr to 
the S n u t h l a r t  c ~ r l t t  O F  t r a c t  c o ? r l y e d  r e  I. 0. F l t r l n .  t c  . I .  >I C ~ e d  . r r ~ r d c d  1. 
Wnk 191, t . ~ '  ':6. 0 . ~ 1  Ke=ord#,  m d  rhcnrr lierrh 199 .0  f r e t  re tbc p1.c. o; 
b=$lnA;i~. 

Parcel :: 

A p a r t  0 6  Lot 5 2 ,  S T E L ' S  i D D i T l O ? i  t~ Beaverton. 
Washingcon County. Oregon,  descr ibed  a 3  fo l lms :  

BegiMing a t  a point on %he Southerlj, r i g h f  of way 
of Cnny'on Road, uhlch  i s  Xorth 77'C.g' E.lst a diseanse 
of 166.1 f e e t  frm the i n t c r s r e c i o n  ot West li-c oe the 
HLllla7 lackcman D . L . C .  M 5 ,  an? t h e  Seuc!, l ine  of 
said Canyo2 noad. "hiel. is t l rc  tru? pair.t of kcginning 
of . C h w  arca to ba described. Thcnsc ~o:th 77'08'  gas< 
alon~ said South line of Caayun Road a d i ~ t ~ n e c  o f  
1 5 3 . 1  f e e t :  thencc S o u t h  12*5Ys f a s t  on a lL7c k'csterly 
aE thc W C S C C F ~ Y  l i n e  of the: t r a c r  dcscriScd in l casc  
to  the C m ~ a w .  i n  Mok 365. page 419,  recorded 
February 7. 1955: s distance of 94.4 fcer t o  chc 
t!orc:erly r i g h t  of w r y  l i r e  of c1.i c?.ayoi: Road; thcilcc 
South 57 05 '  Vest  al0r.g Sard  VLd C 3 q o n  Rood, a d i s t a n z e  
of  1 1 4 . 1  fee:: thenec Nort'; 31-51'  rot  u distance of 
141.2 S e c t  to the  true p0ir.t of beeiming. 



* ~ . ~ o ~ r n r * o u t ~ ~ ~ m a  I w m * l . . c * t ~ ~  ---- 
UlDI lH ANOIUI om0 

KNOW ALL IdZH BY TMESE PRliSENTS, Tho1 .....~.u......- .... .......~~.........7,,,,,,. 
..--. - -  ......- &?@.&KC..RR~--,+- ,. . ..-., hadna~brspcrdBrn.rfm, 

lor lhs mntiderslioa k r~ i ne l f v r  rlmled, d m  hardy drararlf, LMrdain, r d l  md umwv vnfo . .... . ...,,,,......,-L. .-- -.- ...... -- wLL.m- " "  ,,.,,, 
p l n d h ~ r  a l k d  grsnlca, and unto #ranlea'. hrlr~,  mmalon end &fir d l  d lhal W d h  rsal piapsrb wilh fh. 

l~nunml,, hredllammta and .PWI I~ I IE ( I *  1hmunb b.longlng or in anrsi*. spwiainins .  a i f u a l d  in fhr County 
o t . - ~ m n . .  -.......-..stor. 01 o,~,w, dchw M I~UOW.,  I W ~ I ,  

Bee -its A, B. C, o, and E a t t a u  herem ivrl% tu isf- i n - r a ~  e d n .  H 

WES*Fi WWilClWl, COYINM WWnmN ONWlEESIDQ 
To h'ara and re Hold tho sum= unlo lha * i d  drmlw md drnranlra'ahain. ruoEea*rrr and arrlmgna fommr. 
Tha nua and adud  cmddrrarinn pdd for rhla nandw, #add In rnrm o) dollun, is #....mk.wUmble 

~Howcvcr. Ihs msfud sodder4flon sonrlra GI  er inshrdlr olMr properv or v n k  Aivsn sr promiad wId& ;a 
~ c m - ~ d * a t i o n  ifnd;cale n h ~ c h J . m y m ~ ~ ~ a ~ ~ ~ ~ ~ ~ ~ ~ , ~ ~ d ~ ~ . ~ . w r ~ ~ ~ i ~ ~ w . , ~ l d h ~ ~ k ~ ~ ~ ~ ~ ~ 9 3 ~ ~ )  

In c o ~ h u i n p  lhi, derd a i d  whcro fh. eDn1~11 Y) rlqubea. fha bind~ldc bdudca the plural a d  dl #grnmmalisal 
r h e n g ~  ; m ~ I i d  lo mnkw Ihe pmvirbnr huc.1 n~plregualrv to arrporeliona md 10 indi*;duob. 

I n  Wlhww W l l s r ~ l ,  th~a aranurhaa.xaculcd 
i r a  mrwr~lo$mnfer,  H hnr-vmd ifr mmo I s  ber i tmd 
imd b da #o by ordarolilr hocrdol d;tirl#~a 

STATE OF OXECQN, Cwncg d ~~. .~. -_~-~,~~.-~- , , , . ,~ ,~ )M. 
~11ia im~hr-t won adrnavledgad bdore nao on -.- -... /2 -.-.n--L-.., I~QJ,.. 

by m-A5-*3 " "_."..." ,..-.---," -,.,,.,,, 
Thi. ;n.lrumanf warn &~wl.dgad bolato ma on ............................. 19 

I '  ~ ~ " E . . . y d e i l  .... "" --..-..-- ""..." ...--.-- STATE OF OREGON, 
...".1."--.--."--.."" .... .*..-,."*-.."--"" .--..- 

1 " ... 1 1 " " "  ..--. -.--.-.""---"" --,.. ".-".l".. Cmnb ol--.- I 'I *l*rdl*n* I c*n?y that fin wllhin imm.  
,I - k ~ - ? - ~ ~ k % ? ~ . ~  ----..-.. me" -.,-- "-. mmt w u  r w l r s d  ?w r w r d  ar the : 
! ...,. -- ... 1.. --" -.--.... " ".."" .--- .....--_. ". dold -.-. 

-+ -,-.. r*rm #t--~.~-...o'cl~--.u"d 
mr i nbaok / fd /~o lume No.-- 

m.=-3* Y- p60 -. e r a  be/iL%/i~h 
r n o n t / o l i c ~ i l m / m ~ . ~ n ,  
R~corddD~edb ' ldmid  COI 

WimDs my hand and ual d 
cGatv dlild 

.*, -....*...- ".-".".--". 
M"--"" ---- "--. -..------- 

"4". mY 



I Lot 6, B h k  10 Putt isan rind Morgm'e Pirut Addition to L U l l a h r o ,  
Washingtan County. Oregon 



EXHIBIT B - -- 

We 6 ,  Bid il. Hillaboro, Waehington county, oreeon 



I 
I A portion o f  Bloolr 22, tIillsbor0, Csuaty of Wmrh-on, B t o t e  of 

Oregon deaaZib8cl ae foLfOHe: 

Beginning st rn point a the North line of rat 2, B l ~ c k  22, 
Hillsboro, u m  i s  120.0 feet eaet of the Northweat wrnsr of weid 
Blockr thanes eaet 85.0 feet: then- south ise.0 feae, mnre nr 
lean. t o  the North liaa of trsat COnU-sWd to Jon* W. 9srdm.x an& ..-- - 
Hmzal vesdnar by dead rewrded in Gk-i?_, ,_ 
of Wdshinston CuuntY. Oremon2 thenae weat to 

i5. ange 290, Deed Records 
ths Northwant rnrnnr . ~~ ~ ~- .............-.-.-...... 

of e&id hrdner trict: t?lanc. South ti the South lina oL = m r d  
d r  

- - - - - - - - - - - - - 
. - .. - Lot 2: thence Went t o .  the BsBt ifne oi tract: wnveyed to Elrnsr 

- s Bnrber by deed -0orded i n  B w K  214, page 305, Beid deed records; - . thanca North 1.00 foot, more or seem, tu tna tkuthaamt aorner of 
8aib B m r  tract: theace West 24.75 f e e t  t o  t h  north we^ corner 
of so id  BaTbsr tract: thenos South 1.00 foot, more or less, to said 

.. j South lina of Cot 2; thence want to ~ Southeast corn= of *act 
conveyed to A. 0. Pitman, e t  sl., by deed recorded i n  Book 197, 
page 246, Deed Remrda, aod thence ~ o r t h  198.0 fee+ to tha plaae of  

I beginning. 



EXMIBIT D ! 
I 

Be~inning a r  a point 0 t h  t h e  West 1ins of We Urn. rsolremm mnat ion  
Lmd Claim No. 45, i n  *ownship I BoutR, RMum 1 West, Willmetee 
hxidian,  whLah point betire North 0' 14 '  Ueat 666.7 feat Prom tha 
Elouthwaot comer thareof; M d  ruMLns th- South '16' 19' West 2.0 
foe% w a paint: thence North 18' 39" Yeat 17.78 feet t o  en i m n  
pipa on %ha Noztb v x m t t y  lina of rmdnyl thanae w n t i n u i w  N o r t h  
l e v  39" Weet: 233.10 fast to art i m n  pipe on +he Boutherlybmk of 
Sta te  Highway: thence North 77' OBm %bnt slonp maid pmyerty l i ne ,  
241.38 Leer t o  an ixon pi- on the Weawrly bbnk of a drain&* 
ditch: ehence continuinn Nofth 77' 08' East 6.0 feet t o  a point i n  
t h e  difnh: *henan 6autB 31 52' Bnut,  1 4 1  feet  alonp *he aentef 
l i n e  of acid ditch t o  a point; thence liouth 57' 05' Wsnt 6.66 f ee t  
t o  M h n  pipe; m e m e  wntinuinu South 57' 05' Ueet, along t h e  
Northerly property l i ne  of a madway, 272.34 feet t u  an irm m i p a  
on fha Wastetly l ine of t h e  ImckermM c l a i m  enid  pipe being a lso  
South 0. 44' E4st. 275-0 Peer from the canter  line of the  S ta t e  
Highway et its point of interrrecticm with the Wa~te r ly  M o k e m n  
claim l ine: thence from maid lron pipe, South 0' 44'  Eaar 21.1 feec 
t o  t h e  true point of beginning7 a l l  i n  the County of KanhingTOn 
Sta te  of Oregon. 



-. A part of Lot 52, fiteel's Addttion t o  BeUVWton, Washington County, 
- 

~ -~ Oa'egon. deauzibad an follows: 

Beginning a t  8 point on the  Boutharly right of way of Canyon Road, 
whioh ia Nnrth 77' 08' Eaet s distance of 166.1 feet f r ~ m  the 
intaraeration of W e s t  l ine  of tha Hillis. LWkeIUan D.L.c. U45, and 
tho South linm of said Carwan Road. which is thp t r u m  -in+ #.r - - ~ ~  . . ~ ~  --.. -- -- ---- ---..- -- 
beginning of the .&a tm -&~ deem-h. Thenur -4aren 77. an' h a *  

~ ~ --- . . 7- ---- 
ol6ng s d d  South l ine of canyon Mad a distance o f  153.1 f se t r  
thence south 12' 52' Bast on a line ueeterly of the Waaterly U n a  
of thsC tract described i n  lease t o  tho Texas Company, i n  B w K  365, 
page 419, xwwrded PebruPry 7 .  lgS6r a dintsnce of 94.4 feat: to tho 
Northerly r igh t  of  wny line of Old Canyon Road7 thonow South 57' 
05'  West along said old Canyon Road, a dietnnee 02 114.1 feetr 
thence North 31. 51' Weet e d i e t a i m  05 141.2 feet to the true 
point of boginning. 



.. . . -.-... 
DOG : 96086931 
Rect: 17a971 78 .00  
20/03/1996 02: 21:35pm 



RERL ESTATE RECORDS NOTICE 

KNOW ALL YE BY THESE PRESENTS, that effective September 
11, 1 9 3 6 ,  Wsil Enterprime, an Oregon parenerehip, was changed in 
form to an Oregon limited liability company, the name of which i n  
W e i : L  Enterprise9 L . L , C .  Weil Enterpriees t.b,C. owns the real 
property described on Exhibit A attached herebo and by thie 
reference incorporated herein. 

IN WZTNESS WH!SRZ!OF, thie Notice is being executed by 
the individuale who previously served as managing partner o f  Weil 
mterprises, an Oregon partnership, and who now aerve ae the 
managera of Weil Enterprieee L.L.C., an Oregon limited liability 
company. n l 

Partner, Weil Entemrisesr 
Manager, Weil Enterbrisee 

Kanaging partner, Weil 
EnCerpriees; Manager, Weil 
Enterprieee L.L.C. 

STATE OF OREGON 
) se.  

counlty of bl~l;L;qii%. ) 

The foregoing instrument was acknowledged before me 
thia day of September, 1996, by Dana M. Hunt. 

c' 

1 - 
N~ARIPUBLE OPECOX &fy Public for oregonu 
~~MuIwCMINO. 02b104 My Commission Expirea: &/7lr! 



STATE OF OREQON ) 
) OR. 

county of &lr;*tok) 

The foregoing instrument was aoknowledged before me 
thin day of September, 1996, by 8haron L. Weil. . 

. ,. Aha- 
Notary Public for Oregon 
My c ~ ~ ~ i ~ ~ i ~ n   expire^^ 1 3 d 1 4 ~  



A ~ T  o$ tot. 12 lnd 13, 8UNNY HIWI, Ln the  County of wuhinpton and etrta of Orrgon. 

XXCLPTING TItllRBrROII t h ~ t  portion thwrrof dmrerlbad in Drrd co fluold 0. Btrobsrgrr ,  
m t  ux, rmaordmfl i n  Book 4031 Page 3141 Daud nocordr, i n  the County of Wrmhlnpton 
m d  Btrta of Ocrgan, macm parc lou l r r ly  drkurLh*d ar ialhnc 

I A t c a u t  aZ lvnd i n  mt 12, SUNNY HILL. i n  e r c t i o n  10, Tainrhip 1 ilouth, Ragqr 1 
Wrrcl w l l ~ m a t t m  WrrLOLsn, in t h e  county of Waahlnpfon and State oC Oregon, 
d4rc rLb~d  40 ZakLOWr, ta  w i t 1  

Brglnnfng a t  an i r o n  rod on t h a  North l L n r  of Lot U ,  eUMNY HILL, wUah i n  Morch 
71Q24' Bart  93.30 fesk frm an i r o n  p lpe  at t h s  Horthmrr  cornmr of msld Lot 121 
thanca North 71.24' East 6.30 fasC to the Hortheamk aatner af raid Lot 121 t l~oaoa 
south  D.07' Wear 226.75 f m ~ t  t o  t h e  southerfit cornmr of s l i d  Lot 12) thence Bouth 
71°51' Wmat 6.01 i n e t  along t h e  South llno of rald Lot 1 2  t o  an iran rod whlah i m  
North 71°511 ba#t 93.99 Zaet from t h e  Bouthwemt cmnnr of baid Lot 121 thence Hurth 

! 0*07' Eaat 226.76 f e a t  to the  place of begloafaQ~ 

P A R m  2 11 

A i i  or ~ o t  14, Bumiy HIU, i n  t h e  County of Waehingron and State of  Oregon. 

SKGEPT~NGI THEREFROM t h a t  portion Deeded Lo S t a t e  Pam Mutual Automobi18 Innuranca 
Company, an IllinoL8 corporation by Deed recorded August 26, 1982 am Recorder's Fee 
NO, 02021840. 

The Eant half of Lot 10, SUNNY HILL, Ln t h e  County of Waehingtnn and Bta te  of 
Oregon. 

E x h i b i t  At  paqe 1 



I ~ h m  hmlf of mt 10. BrnMY HILL in tho County of Waehington and Sta ta  or 
oragm . 
AND cha game one-half of tot 11, HI& in cha County of Wushingtcn and stage 
of Orngon. 

Exhibit A ,  page 2 



The Weet one-half o i  Loc 11, BUNNY H U L ,  i n  the Councy of Washington and 8Cata o r  
Oregon. 

PARCEL I l t  1 

A tract of land i n  Lot la, B U N t U  HXLt, i n  Section 10, Township 1 Bouth, Rango 1 Want 
o t  the Wl.llaMtta Maridibn, in tho County of Washington and Bcate of Oregon, 
deecrlbedl an fol lous  : 

! 
aeginning ac an i ron  rod on the North line of Ut 12, SUNNY HILL, which 10 North 
71'24' ~ s s t  93.30 f ee t  from an iron pipe a t  the Northwant corner of r a id  Lor 121 
thence North ? l o 2 4 '  Bast 6.30 fee t  t o  the Northeaet corner O f  ra id  Cot 121 thence 
South 0007' Heet 226.75 i e e t  t o  the Southcaec corncr of anid Lot 121 thence south 
71051' West 6.01 i e e t  along the Gouth line of maid Lot I 2  ED an iron rod which l a  
North 71051' ~ 8 a t  93.99 feet fromthe Southweat corncr of said Lot 121 thence Horch 
0-07'  E ~ E I E  226.75 t e c t  t o  the place oZ beginning, 

Exhibit A ,  page 3 



-. - ---. . 
b I 

Baginning at a point on tho North l i ne  of lrPC 2, Block 8, of HIUSBORO, i Qly 
rocarbsd rubdivLsion i n  the County of wanhington and Btrto of Dregnn, 21.4 fact 
Bast of the West i i n s  of re id  LO: 3 ,  which point 02 bORLnning bears Bwth 66.0 i00E 
and Best 166.4 Cdet from rr btnmr mnurnmt a t  tha Gouthaast oornsr of t h o  murttmumq 
Spunre) thence irom ths daiicribsd place oE beglmtng, Bouth, paraXlsl t b  and 21.4 
Laat East of the Wart line of raid tot 2 ,  a dietance or lSe.0 feet to a point en 
tha south 1ir.a of esid l o t i  thence Zaot along osid South l ine 4 4 . 6  feet to m point1 
thence NwCh p b ~ ~ l l 0 1  t o  and 33,O t e a t  Wsat of Lha Baot l iha  Of said Lot 2, a 
diatbncm of 198.6 faat t o  a point on the North l ine thernof~ thcnca Wset 44.6 t e a t  
ED the  plnca of bnginning. 



ht# 6 and 7, Blook 7. HIWWJROI  Of and in tha City oat HLllsboro, County of 
Hesbinpt~n and s t a t e  of Oregon. 

~XCBFT that a l l e y  referrad to i n  Parcel No. 4 in Doad recardud Pbl)ruary 1 4 ,  1976, 
RoCordbrYa Fee NO. 78-7228. 



~ h s  South one-hall of LrJC L Pnd a l l  ot Lot 8, Block 7, HItLSBORO, i n  tho Caunty of 
waehington and State ot  OrsQon. 

S x h i b i k  A ,  page 6 



1 The Bart 33 f e e t  of h C  3 Of block 7 i n  the t o m  (now c i ty)  of Hilleboro, se shorn 
i upon t h e  duly rseorded plat tharsot. 
I 

TcUSTHBR W I T H  a l l  r ights  vemted by virtue of tha t  agrssmsnt recorded i n  Book 163,. 
Fagb rdb, peed Record6 I a n 0  811 rlghen conmysd to Bmllio Mohr and Jucab Hohr, hor 
tonnor husband, by convaymce recorded i n  Book 250, Page 343, Deed RacorPs, and 
#ubject t o  011 rightr  conveyed to Cora Whasler and ~illeboro Comstclal Bank by 
convsyanco reC0rded i n  Book 162, Pago 6 9 ,  Dmad Records, and ssasment C M V O ~ ~  to 
Wort Coart Telephone COmpanY by convoysnce rseosdad i n  Book 189, Page 485, Dasd 
Record.. 

 ha Waet 56 i s a t  of  LO^ 2 of B I O C ~  7 of the t o m  inow city) of Hill#b0~0, Oregon, ae 
shown by the duly recorded map and p i s t  thereof, mots partlcu2arly daucribnd as 
I o ~ ~ O Y P ,  t o  w i t :  

Beginning st tho Northudst corner of maid Let 2 of Block 7 ,  and runnlrcg thence South 
aloog tho Meet l ine of said lot 2. 198 f ea t  t o  the souchrost corner thereofr thawa 
East along the South boundary of said Lot 2, 56 faecl thance Horrh paral lel  t o  the 
Hest boundsty of said Lot 2, 198 feat ,  aorc or  Letts, to the North lins of BsLd Lot 
21 thance West along t h e  North line of eaid Lot 2 of Block 7, 56 feet t o  the place 

-. O( be~i tming .  

TWBTHER WITH the joint right and privilege together with others of using for the 
I purpose of an alley and driveway the following dcscrlbed real  property: 

I 
I 

Comencing a t  a point on Fhe South l ine  at Block 7 of end i n  the town (now c i t y )  of 
Hillsboro,  i n  t h e  County of Washington and State of Ocegon, which point i a  99 feet 
sest of the Southreat corner of said Black 7 and running thence North 198  fea t1  
thence East  190 feetr thence South 135 Ceetr thence Weer 1 0  feet ,  thence Norch $88 
f e e t ;  thence Weet 178 feet1 thence South 180 f ee t :  thence West l o  feet tn the place 
of beginning. 
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Camancing s t  the NOrthweet corner of Lot 3 ,  in Block 7 ,  i n  the tom of H i l 1 ~ 0 ~ 0 ,  
miming thence Bouch 190 feat, wra or IcUB, t O  the Souchwost comer Of maid Lot 3 
in  raid Block 7,  &ova named Chanca Bast d h n g  the SuUth lint3 of said lor numbered 
3 in l a i d  Block 7 nbove named 66 Leetj thence North par01101 with thu Hast iinn of 
m i d  Lot 3,  in said Block 7 above named 198 feet,  w r e  or lane, to ths south l ine  
of Hain Serest in #aid City at  Hillsboro, County of Wamhingcon bnd E t ~ t e  OC Ore1)on, 

4 thanca Went 66 feaE to tha place OC beginning. 
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wt 122, TONPUB'S ADDITION (wrecordedl, in the County of Wluihingeon and 8tacm of 
O~sgon. 

I 

Exhibit  A,  page 9 



A portion of U t a  4 snd 5, Black 7 ,  i n  tho  City of Hillsboro, County of Warhingeon 
and gents  of Otbgon, doucribed &a f o l l o w a ~  

Begi~mlng a t  a po in t  on tho BaUc lins o f  a a i d  Lot 4 ,  Worch 25 febe from the 
SoUEhohBe cornor thararrfr thane& Wsmt psra l la l  Eo the south line of m i d  l o t ,  99 
f e l t  t o  the west l i n e  charaoil thanco South slang the Wset line ~f Lotr b and 5,  45 

I 
Iset~ thanca Eaat psrallsl t o  t h e  South l i n e  of Lot 2 ,  99 Zest t8 the  Bart l i n e  of 
Lot S, thence North along the Eamt l i n s  of L o t o  4 and 5, 45 f a s t  to  the po1r.t of 
hoginning. 
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' Parcel  l r  

Lot 6, Blvck 10, PAT'MBON ANE LNCRaWIN'B IXRBT MDITION TO BILLBBORO, i n  rhm County 
of WamhLngton and Btacm of Or0g0n. 

A partLon of Block 22, flILWBORo, i n  t he  County of Waahlngton and Btnbm ot Oraqon, 
damaribed f 0 l l 0 ~ a r  
Haginning a t  a point on t h e  North l i n e  oC Lot, Block 22, HILLfJBORO, which i n  120,O 
inct East of t h e  N~lZhuvOt corner of aald block) tbancn s a a t  85.0 fmet) thmnce 
8011th 198.0 f e e t ,  more o r  lmss, t o  t h o  North l i n e  of tsrct convoyrd t o  John W. 

. 7.. 

Qardnrr and tlaxel Gwdner by Deed recorded i n  Book 155, Fags 290, Dead Racorda of 
Wnahingcon Cormty, Oregcnr thence West to t h e  Northwmet corner of naid Oardner 
Tract) thence South t o  t he  South l lne of ea id  Lot 21 thence Heat to t h e  E a ~ c  l i n e  
of t r a c t  conveyed t o  tlmer Barber by Oeed cecotded in  Book 2x4, Page 985, said Deed 
Recordsr thence Horth 1.00 foot,  more or  Lees, t o  the Northenet corner of sa id  
aarber Tract)  thence Rest 24.75 f e e t  t o  t h e  Northwoat corner of  s a id  Barber Tr&ctl  
thence south 1.00 feet, mare rrr l e e s  t o  Bald south l h a  ~f ~ o t  21 thsnoe West t o  
the Southeast corner of t r a c t  conveyed t o  A. 0. PLtmm, e t  al ,  by Dsed recorded i n  
Book 191, Page 246, m a d  Recorde, and thence North 19e.o f e e t  t o  thn  p l ace  of 
beginnleg. 

Beginning st a polnt on tho Weet line of t h e  Wm. Lockerman Donation Land. C l a i m  NO. 

45,  i n    ow no hip 1 south, Range 1 weat, WiUamette Meridian, which po in t  beate North I 
0°44 '  went 656.7 Ceet from the Southwant corner thereof1 and ruivllng thencs  south 
75'19' w e n t  2.0 f e e t  t o  a point) thence North 18'39' W e E t  17.76 f e e t  t o  en i r o n  
pipe on t h e  North property l i n e  of roadway; thence continuing North 18'39' Weet 
133.10 f e e t  t o  an iron p l p  on t h e  Southerly bank of s t a r e  tlighray; thence Nortn 
77'08' Eaat along uald property l i n e ,  241.35 f e a t  t t :  an Lron pipo on the Weaterly 
bank of a drainago d i tch)  thsnce ~ o n t i n u i n g  North 77'08' East 6.0 f e a t  t o  a poin t  
i n  t h e  d i t ch ]  thencs South 31'52' East. 141 fee t  along the center  l i n e  of aaid 
d i t ch  to a poinkl thence South 5f005' West 5.66 f ee t  t o  an i ron  piper thence 
continuing south 57'05' Went, along the Northerly proparty l i n e  of a roadway, 
272.34 f e e t  t o  an lron plpe on t h e  WeaterLy l i n e  of t he  loCkennah claim; onid pipe 
being a l ee  south 0°44' Eaet, 275,O f e e t  florn the  center  l i n e  of t he  S t a t e  Highway 
n t  ltrr point  of intereect ion with the  Weeterly Lockaman claim l l n e r  thence from 
sa id  i ron  p i p ,  South 0°44' Exst 21.1 f e a t  t o  tha  t r u e  point of beginning] a l l  i n  
t h e  County of waehington and Stare  of Oregon. 

Parce l  4:: 

A p a r t  of Lot 52, STEEL'S lLDDITIW TO BEAVERTON, in t he  County of waehington and 
s t a t e  of Oregon, described 48  f o l l o w a ~  
Baglnning a t  a point: on the Southerly right: of way of canyon Road, which La North 
77"08' EaEt, n dletanco of L66.1 f e e t  ftom the intersectLon m i  Ueet l i n e  of t h e  
WLllim Lockeman D.L.C. No. 45 and the  South l i n e  of enid Canyon Road, which l a  
t h e  t r u e  point of beginning of t h e  area t o  be descrlbwll thence North 77'08' E s a t  
elong ea l a  South l l n e  of Canyon Road, 6 dietance of 153, l  fent r  thence South 12.52- 
Eaet on a l i n e  westerly of the Weeterly l l n e  of tha t  t raor  described Ln leame t o  
C 1 w  T G X X ~  c&ilpaiij., :e Ezch ,165, ?+ge 419; sacarded February 7,  1955, a d is tance  of 
44.9 f a s t  t o  t h e  ROttherly r igh t  o f  way l l n e  of Old Canyon Roadr thence South 
5 7 ° 0 5 1  Weet along said Old  Canyon Road, a diutanoe of 114.1 fee t1  thence north 
31'51' weet, a distance of 101.2 f e e t  t o  t h e  t rue  point of beqinnLng. 
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Code Section 
Section 20.20.45 
Section 20.20.50(E) 
Scction 20.20.60(E) 
Section 20.20.70 
Section 20.20.85 
Chapter 40 
Chapter 60 

EXHIBIT D 
BEAVERTON CODE REGULATIONS 

Title 
Regional Center - Old Town: (RC-OT) 
Site Development Requirements - Regional Centers 
Supplementary Regulations - Regional Centers 
Method for Calculating Minimum Residential Density 
Performance Standards 
Permits and Applications 
Special Requirements 





CITY of BEAVERTON 
4755  S.W. G r i f f i ~ h  Drivc,  P.O. Box 4 7 5 5 ,  Beavercon,  OR 9 7 0 7 6  General inlormation (503) 526-2122 V/TDD 

L):rvld Pet:ersen 
'ronkon Torp LLP 
888 SIT1 5 t h  Avenue 
l'ortland Or\ 97204-2Oii'J 

RE: Weil  M e a s u r c  37 Claim 

hfr. Petersen: 

As you have noted in your application materials dated received June  9, 2006, you 
state that you are claiming compensation on tlie behalf of' your clients, Wcil 
Enterprises LLC, 11ursu:inl to  Ballot I\.lcasurc: 37. You also stato in  your letter that, 
your clic!nt will not process their claim in ac:cord:ince with Heaverton Municipal 
(:ode Sc?ctlon 2.07.001 througli 080 due to your assertion tha t  soctions of the City's 
Cocic arc. ' ~ c o n t r a q  to 1;lw". This is unforluriatc because t.his infos~n:~tlon is 
esseiiLial f o ~  the. City to d(?t.crlninc how it sl~uuld hiindle this ~1;liiil. I\S i t  st;ands 
now, your al~plication is incunipletc:. \\'c hope that  you will rec:onsiilor nilti subniit 
the  followrng necessary informatiun. 

I'ursunnt to SecLion 2.07.015, the following informa'ior~ must bc sul~m~t, ( .cd lo fillti 
thnt the nlpl~licatic~n for a cornl~ensiitlon claim is c:ompl(~:t.e: 

1. 11 specific :ind dctailed ref(:~~c!nce to each ;ind every ~,cgul:rt ion that  thr, 
cl;ri~ii;int :~ssclrt,s will restrict t l ~ :  US[+ of pi.operty :~litl 1i;is 111~1 clffe~t oi' 
reci~lcing t,htr value of the I'sopert y. The rc,li:renc:e shall itientlf" by nuinber 01, 

section tho law, rule, ort1in:~nc:c. ~.c~solnIion. go:~l or othcr rrrforc:c~~rhl(~ 
I I I ~  I i I I !  I I : I  I 1 1  1 1  i : 1 1 i  I \'oti~. 
clni~:n referencc?~ section titles oft hi? Urve1ol)nient Codcl, but t11e1.e is 110 

,spc(:ific i~cfi+l,c:ncc to a n y  r~gulnt ion.  

2. Euitlvilce tli;\t the Cii~,y 11:~s enforcctl on the, sul-~jtrct proptrrt. :I r eg~~la t ion  for 
~ ~ h i c h  the claim has heen fileti. 

: 3 .  A writt c11 description ndd~.cvsslng th(1 : i l ~ l ~ r o ~ a . l  crit (.ria. incluti~ng t;hc i~npnct 
of tile q)ec:llic City i~cgul:it~on oil 1 l ~ c  su11jec:l prol~c:rty ; ~ n d  t 11' roason(s) v.>hy 
unti,jr Measnre 37 snch rc!gul:ltiun restricts the use of thc properly : ~ n d  
impacts the v;rlue of tlie prolx!rty. The c1a1ni:int shall descril~e the 1:rnd r~sc  
t1i:rt \vt~s applied for ant1 tlici results of't21nt application. 
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1600 Pioneer Tower 
888 SW F~fth Avenue 
Portland. Oregon 97204 
503.221.1440 
503 802 2053 
I A X  503  '172 3754 
L)ai,~dl'iii!tankon con? 

Mr. Ste\ en A. Sparks 
Developlnent Services Manager 
City ofBeaverton 
4755 SVJ Griffith D r ~ v e  
P. 0. Box 4755 
Beaverton. OR 97076 

Re- Weil Enterprises, L,I,C Measure 37 Claim filed Junc 9, 2000 

Dcar hlr. Sparks 

Wc arc in receipt of your inconipleteness notice of July 25. 2006 w ~ t h  respect to 
the above-refcrcnccd Measure 37 claim. This letter sets forth the claimant's response. 

Initially, you misstate the claimallt's pos~tion in your first paragraph by saying 
that thc clain~ant "will not process [its] claim in accorda~lce with Beavcrton Municipal Codc 
Secl~on 2.07.001 through 080." The claimant docs not dispute thc wisdom of an ordinance to 
govel-n processing of claims under Measure 37, and has complied with the ordlnancc to the 
cxtcnt it does not exceed the City's authority under the Measure. However, several ind~vidual 
provisions of the (-ity's ordinance do cxcecd that authoriry, ;is expiaincd i i ~  t l ~ e  ciain1 a:id in :his 
letter. 

Following is the claimant 's response to each numbered paragraph in your 
~ncornpl~:tc~~ess notice: 

1 .  A specific and detailed reference to each and every regulation that the 
clai~niint asserts will restrict the use of property and has the effect of reducinq the value oft& 

As explained in the claim, Measure 37 does not require the cla~mant to spec~fy 
spccifie regulations to which the claim is addressed. Rather, the claimant is entitled to 
compensation for, or a waiver of, all land usc regulations that reduce the value of the property 
and which were cnacted after the owner or its family membcr acquired the property. 

091 



Mr. Steven A. Sparks 
August 24.2006 
Page 2 

Consequ.cntly, the relcvant fact is the date of acquisition, and conipensation should hc p a ~ d  for, 
or a wall,Jcr granted of, all land use regulations affecting the value o fprope~ty  eriacted after that 
d~rtc. 

The claim identifies the relevant dates as December 16, 1969 (for I I900 SW 
Canyon) arid J d y  17, 1067 (for 12000 SW 'anyon). The applicant seeks compensation for, or a 
waiver of, all land use regulations affecting the value of the property that were enactcd after that 
datc. A: you can imagine, this cncompasses a large majority o f  the land use regulations 
currently applicable to the property, including tnost if not all of the regulations of the Sections 
2nd Chapters listed in Fxhihit D to the claim. 

7 -. Evidence that the City has enforced on the subject property a rc~ulation 
for wh~clh the claini has been filed. 

This requirement is directly contrary to the language of Scction 7 of the  Measure, 
which states that a city "may adopt or apply procedures for the processing of  claims under this 
act, but in no event . . . shall the failure of an owner of property to iile an ;ipplication for a land 
use pennit with thc local government serve as grounds for dismissal, ahatemcnt or delay" o f a  
Measure 37 claim. Further, Section 5 of the Measurc states that: 

For claims arising l'roni land use regulations enacted prior to the 
effective date of this act [Decenibcr 2, 20041, written demand for 
compensation shall he made within two years of the effective datc 
ofthis act, or the date the public entity applies the land use 
regulation as an approval criteria to an application suhniitted by the 
owner of the property, whichever is later. 

The second sentence of Section 5 similarly provides that claims based on newly-enacted land 
use regulations may be filed within two years of enactment, without first having the regulation 
applied to a land use application. 

Ev~dence that the City has enforced a regulation against tlie propcrty necessar~ly 
first requires an application for a land use permit subject to the regulalion. 'flus claim, however, 
was filed within two years of the date of the act, and therefore under Section 5 no land usc 
application is necessary. If the City cannot require that a land use applicat~o~l first be filcd, it 
necessarily follows that it cannot require evidence ofenforceme~~t  of a regulation against the 
properly as a prerequisite to a claim. 

3. A written description addressing the approval critcria, including the 
impact o f the  specific City regulation on the subject property and the reason(s) why tinder 
Measure 37 such regulation restricts the use of the property and impacts the value of the 
r o p e r .  The claimant shall describe the land use that was applied for and the results of that 
application. 



MI-. Steven A. Sparks 
A u g ~ ~ s t  24, 2006 
P;12c 3 

Tlic claini already contains a written analysis of the approval criteria. The 
clainian~. cannot bc requ~rcd to a n a l y ~ c  the impact of specific City regulations on the property, or 
to first make a land use application to the City and Iiavc tlie regulations enforced, for the reasons 
explained ahove in response to itcms 1 and 2. 

4. A coniplete list of all interests or encu~iibrances, includ~ng without 
limitation leases and encroaclu~~ents, of which the claimant is aware or lias rcason to think may -- 
&. 

A currcnt titlc report was provided with the c l a m  as Exliib~t A. 'l'tic clainiant is 
not aware of, nor has reason to think exist, any title matters not dcscribcd in thc title rcporl. The 
currcnt tenants of the property are as follows: 

I 1900 SW Canyon - Burgerville 
12000 SW Canyon - Video Only, Tammy's Hobbies and Fitncss Shop 

5 .  An itemization of any prior pa)ments made to&Propertv Owner 
relatiny to a claim o n  the propertv. including any contieuous parcels under substantially tlie 
same ownel-slii~. i f  am. -- 

'l'hcrc arc none 

6. An appraisal of the subiect propcrty . . . showing thc reduction in the fair 
inarket value of the property as that reduction is defined under Measurc 37 as described in the 

Measure 37 does not require an appraisal to demonstrate the reduction in fair 
~narkct v,aluc causcd by the challenged rcg~~lations,  and in fact thc vast majority of claims across 
the state arc being filed, processed an2 decided without appraisa!~. As Oregonians In Actior. 
(tlic chicl'sponsor of tlie measure) notcs on its website,' an appraisal n ~ a y  he necessary only if 
tlie local govemlncnt intends to pay compensation, or if "thcre is uncertainty about wliethcr thcrc 
lias hccn a loss in use and value of tlie property because of the offending regulations." 

As noted abovc, the rclevant dates for purposes of t h ~ s  claini are December 10, 
190') (for 11000 SW Canyon) and July 17, 1967 (for 12000 SW Canyon). It cannot seriously bc 
disputed that tlie land use regulations made applicable to the property after thosc datcs 
collcclively have causcd a substantial reduction in the property's value, colnpared to its value 
should those ~rcgulations not apply. As noted in  the enclosed lettcr dated August 24,2000 Srom a 
coiiirncrcial real estate broker experienced with property values in t h ~ s  part of Beaverton, the 
effcct of one regulation alone - building height - has a negative impact on the value of the 



Mr. SIC\ en A. Sparks 
August 24, 2006 
Page 4 

property o f  between $6 million and $10 m~llion,  even ifall tlie c l a ~ ~ n a n t  sought to do was build a 
building t w ~ c e  as high as the cun-cnt regulation permits. It almost goes without saying that the 
cun~ula t~vc  ncgativc impact on the value of the propcity froin all land use regulations within tlie 
scope ofthis claini is much higher. 

To our knowledge there has not been a single Measure 37 claini anywhere in the 
state wli~ere compensation has been paid rather than a walvcr granted, and it seems highly 
unlikcly the City is going to consider payment of compensation in the neighborhood of 
$6 million or higher on this claim. Thus, neither of the situations are presented that might Justify 
:he need for all apprai~al hcrc. The enciosed letter is sufficient evidence to den-~cnstratc that ihc 
reg~~lat ic~ns 111 qucslion have reduced the fair markct value of the property, entitling the clainiant 
to have its claim granted. 

Finally, in light of the encloscd letter, the claimant increases the value of 11s clain~ 
statcd in part F of its original claim to $6 million per parcel, for a total claim of $12 ruillion. 

7.  Copies of all apl~-aisals. market studies, econoni~c feasibihty studies, 
development schemes, or environmental asscssments related to tlie propcrty prepared within the 
2-year period prior to submittal of thc claini. 

'I'llel-e are none 

8. A copy of all enforcement actions taken by any governmental hody as 
reyards the Property. 

There are none 

Please process the claim based on the June 9, 2006 claini and this letter. The 
M e a s ~ ~ r c  rcquircs a decision within 180 days of filing the claim. Conseq~~ently,  we expect a 
decision wi!l he r::adc no later than Ceccmber 7, 2006. Thank you for your cooperation. 

Best regards, 

David .I. Peterscn 
DSl'immd 
Enclosure 
cc: Ms. Sharon Weil and Ms. Dana Hunt (via facsimile) 



Marcus ~MiIIichap 
Real Estate Investment Brokerage Company 
of Portland 

1800 S.W. Eirst Awue 
Sulte 110 
Podand, OR 97201 
Tel. 503 220 2333 
Fax. 503 220 2155 

Davld J. Petersen 
Tonkon Torp LLP 
1600 Pioneer 'Tower 
888 SW Fifth Avenue 
Poflland, OR 97204 

RE: Property value of 11900 and 12000 SW Canyon Road, Beaverton 

Dear Mr. Pelersen. 

Based on my review of the regulations which limils the use of the above referenced propcrty, 1 havc concluded 
current land u!je regulations have a significant negative impact on the property value. 

Just an example, current regulations limit the height and therefore the number of stories the current owners could 
build on thcir property. As 1 undernand it, with the current regulations in place the owner could not build more than 
3 stories of 10,000 square feel pcr slory. Tho market is very likely to support, as an example, a 6 story office building 
ahovc ground floor retail. Allowing for an additional 30,000-40,000 square feet of office spacc (3-4 stories at 10,000 
square feet per story) would alluw one to end up with a property that is far more valuable than what one could end 
up with based on current regulations. If one values (conservatively) new office space at $200-$250 per square feet, 
tlie ultimate lo'ss in value is in $6,000,000-$10,000,000 range ($200'30,000 sq Ron the low end to $250*40,000 sq 
ft on the high end). 

Ylease keep in mind that this analysiv only considers one land use regulation -building height - and that other land 
usc regulations applicable to the propem, and which I understand to be the subject of the properly owner's Measure 
37 claim, are likely Lo have a sirnifar or greater negative impact on thc value of the propcrty. 

Please reel Cree to call me to discuss i n  greater detail should you havc any questions. 





COMMERCIAL DISTRICTS - NS, GC, CS, TC, CV & OC I 
46.2 Town Center  District.  TC District and uses shall comply with the 

following: 
I 

A. Permitted Uses: 1 
Unless otherwise prohibited or subject to a conbtional use permit, 
uses are permitted as follows: I 
1. Retail trade 

. Services: e.g., personal; business; professional; amusement 
and recreation; educational (including public and private); 
equipment rental; and other similar services as  determined 
by the Planning Director. When an  interpretation is 

I 
discretionary, notice shall be provided in :tccordance with 
Section 131.1. (ORD 3739) I 

3. Churches; social and fraternal organizations. I 
4. Parks and playgrounds. 

5. Single or multi-family dwellings 

6. Eating or drinking establishments. I 
7. Temporary living quarters. 

I 

R.  Conditional Uses: (Subject to Section $171 

1. Automot~ve services, Minor 

2 .  Auto, boat, motorcycle, and other motor vehicle sales; trailer 
or mobile home saleslrentals. (ORD 3739) 

3. Parking as a principal use 

3.  Transit Centers (ORD 3543) 

C. P'ohibited Uses: 

1. Automotive services, Major 

2. Mobile home parks and subdivisions. (ORD :3739) 



COMMERCIAL DISTRICTS - NS, GC, CS, TC, CV & OC 

Town Center District - continued 

D. Use Restrictions: 

Uses shall be subject to the following (excludes parks and 
playgrounds): (ORD 3352) 

1. Activity IS conducted wholly within an  enclosed structure, 
except for outside play areas for day care and school 
facilities, transit centers and as  allowed in  items 2 and 3, 
below. (ORD 3352) 

2 .  Accessory open air salesldisplay/storage shall be permitted 
for horticultural and food merchandise only and shall 
constitute no more than 5% of the gross building floor area 
of any individual establishment. 

3. Accessory open air salesidisplaylstorage shall be permitted 
for auto, boat and other motor vehicle sales in existence at  
the time thls ordinance is adopted. (ORD 3543). 

E. District Reaulrements: 

None established for this district 

[ORD 3975, February 19971 



COMMERCIAL DISTRICTS - NS, GC, CS, TC, CV & OC 

Sect ion  47 Si t e  Development Requirements.  

47.1 Land Area Standards pTSSCSTCCV - OC 

A. Minimum Area of 4 AC None None NIA 114 AC 2 AC 
New Zoning District 
[ORD 3975, 
February 19971 

8. Maximum Area of 
Zoning Districts 12 AC None None NIA 112 AC None 

C. Minimum Lot Area 
Sq. Ft. 7,000 7,000 7,000 None 7,000 7,000 

47.2 Minimuin Lot Dimensions 
in feet: 

A. Width 7 0 70 70 None 70 70 

B. Depth 100 100 100 None 100 100 

47.3 Minimum Yard Setbacks 
in feet: 

A. Front 20 20 20 None 20 20 

B. Side 

1. Interior 10 10 10 None 10 10 

2. Corner lot 20 20 20 None 20 20 

C. Rear (only if next 
to a residential zone) 20 20 20 None 20 20 

U .  Reduction to setback standards. Under conditions outlined in 
Section 78, applications may be made for zero side yard setbacks 
(ORD 3494). 

COM - 15 

0 9 9  

May 9, 1997 



COMMERCIAL DISTRICTS - NS, GC, CS, TC, CV & oc I 

47.4 Maximum Building Heirht 
in feet: 

A. Maximum Height 
without a Conditional 
Use Permit 25 35 35 See B. 30 30 

B. Maximum Height 
for Sub Areas of Downtown Transition Uptown 
the CBD - (TC) 30 60 None 

47.5 Supulementary Regulations: All districts shall be subject to Sections 71 
through 84. 

47.6 Off-street parking and loading: The provisions of Sectlons 85 through 91 
shall apply. 

A. Other than the TC district, not less than 15% of the total lot area 
shall be landscaped. Within the TC District, landscaping shall be 
based upon size, scale, proportion and design of the proposed 
development and 1t.s relationship to adjacent development. 

4'7.8 Other Requirements: 

4 Where permitted, open alr salesldisplaylstoragc of merchandise 
shall be setback at least 20 feet from the front property line. The 
area shall be designated and subject to Design Review Board 
approval. 

B. Motor Vehicle Access. [ORD 3965, October 19963 Access points shall 
minimize traffic congestion and avoid directing traffic onto local 
streets through areas zoned R-10, R-7 or R-5 for Residential Single 
Family uses. If a site can access a minor collector or a street of 
higher functional classification, one or more additional access 
points to residential local streets may be allowed. Direct 
connections t,o residential local streets may bc allowed within 300 
feel of an i~ltersect,ion of the local stret:t and a collector or arterlal 
roadway, or where a parcel abuts only residential local streets. If 
;in access pollit is proposed more than 300 feet from a n  intersection 
with n collector or arterial roadway, an  exception to this 300 foot 
standard may he ;rpprovcd by the City, based on an  access and 

100  
COM - 16 May !I, 1!)!17 



COMMERCIAL DISTRICTS - NS, GC, CS, TC, CV & OC 

circulation report prepared by a registered professional engineer. 
Whenever feasible, access to the public street system shall serve 
niore than one site, taking into account a t  a minimum, property 
ownership, surrounding land uses, and physical characteristics of 
the area. Reciprocal access easements between adjacent lots may 
be required. 

Sections 48-51 reserved. 



LAND USES 

Multiple Use Districts: Site Development Requirements 
Regional Center (RC) 

(-~ 
20.20.50. 

E. REGIONAL CENTERS [ORD 4075; November 19991 

The purpose of the following site development requirements and 
standards is to support existing and future businesses and 
development consistent with the intent and purpose of each of the 
three Regional Center District subareas as set forth in this ordinance 
[RC-TO: Section 20.20.43; RC-OT: Section 20.20.45; RC-E: Section 
20.20.471 

RC-TO RC-OT RC-E 
1. Lot Area: (in square feet) 

A. Minimum 
. Maximum 

2. Lot Dimensions: (in feet) 

A. Minimum 
B. Maximum 

3. Yard Setbacks: (in feet) 

A. Front 

1. Minimum 

2. Maximum for developments 
without Residential units on 
the ground floor: 

none none none 
none none none 

none none none 
none none none 

a. Fronting on a Major 5' 
Pedestrian Route 

b. Not fronting on a Major 10' 
Pedestrian Route 

3. Maximum for developments 20' 
with Residential units on the 
ground floor. 

B. Side 

1. Minimum 
2. Maximum 

C. Rear 

1. Minimum 
2. Maximum 

none 
none 

none 
none 

none none 
none none 

none none 
none none 

102  



LAND USES 

Multiple Use Districts: Site Development Requirements 
Regional Center (RC) 

20.20.50.E.3. 
i 

D. Modification to setback standards. Up to twenty (20) feet 
additional front yard setback is allowed upon a demonstration 
that not less than 60% of the additional setback area is used to 
provide enhanced pedestrian amenities such as plazas, 
courtyards, benches, street furniture or similar useable 
pedestrian space. Modifications under this provision may be 
allowed in addition to other variances and adjustments available 
under this ordinance. 

E. Maximum setbacks do not apply along street that form a 
boundary of the Regional Center Districts, unless specifically 
required and identified in Section 20.20.60. [ORD 4312; June 
20041 

F. Yards abutting single-family residential zones, when not 
separated by a public street, shall have a minimum setback of 
twenty (20) feet. 

G.  No side or rear yard setbacks are required where side or rear 
property lines abut a railroad right-of-way or spur track. 

[OR,D 4332; November 20041 

RC-TO RC-OT RC-E 
4. Building Height: (in feet) 

A. Maximum height without an 120' 30' 80' 
Adjustment or Variance, except 
as provided by Section 60.50.10 
of this Code. [ORD 4224; 
August 20021 

8. Maximum height with an 200' 
Adjustment or Variance, except 
as provided by Section 60.50.10 
of this Code. [ORD 4224; 
August 20021 

C. The height of a stepped or terraced building is the maximum 
height of any segment of the building. 

Chapter 20 LU- 188 



LAND USES 

Multiple Use Districts: Site Development Requirements 
Regional Center (RC) 

D. Refer to Section 60.05.15.7 for additional height requirements 
for structures adjacent to Major Pedestrian Routes. [ORD 4332; 
November 20041 

E. The maximum height for wireless communication facilities 
inclusive of antennas in all regional center zoning districts shall 
be one hundred (100) feet. The maximum height of at-grade 
equipment shelters for wireless communication facilities in all 
multiple-use zoning districts shall be twelve (12) feet. [ORD 
4248; April 20031 [ORD 4397; July 20061 

5. Floor Area: 

Floor Area is dependent upon whether residential development is 
involved or not. Residential only development is governed by 
minimum and maximum densities. Whereas non-residential only 
development and multiple use development thal  includes residential 
floor space, is governed by minimum and maximum Floor Area Ratios. 
For Multiple Use development, no maximum limitation shall be placed 
on the number of dwelling units permitted. 

RC-TO RC-OT BC-E 

A. Minimum Floor Area Ratio 0.60 0.35 0.30 
(FAR) for multiple use or 
non-residential developments. 

Projects may use the Final Planned Unit Development or the 
Design Review Build-Out Concept Plan process to develop a site 
in phases to achieve the minimum FAR established in this 
subsection. Such projects must demonstrate in the plans how 
future development of the site, to the minimum development 
standards established in this ordinance or greater, can be 
achieved at ultimate build out of the Planned Unit Development 
or Design Review Build-Out Concept Plan. The Design Review 
Build-Out Concept Plan may be used if the only Site 
Development Requirement being phased, altered, or otherwise 
varied is the minimum FAR. If any other Site Development 
Requirement is being phased, altered, or  otherwise varied, the 
Planned Unit Development process is to be used. [ORD 4224; 
August 20021 [ORD 4332; November 20041 

Chapter 20 



LAND USES 

Multiple Use Districts: Site Development Requirements 
Regional Center (RC) 

20.20.50.E.5. 

( 
B. To accommodate smaller lot sizes within the RC-TO zone that 

existed prior to December 9, 1999, the required minimum floor 
area ratio for multiple use or non-residential developments may 
be further modified based upon lot dimensions, a s  follows: 

I MINIMUM SITE DEPTH I 

Note: When provisions are made off-site for required parking, 
the permissible FAR shall be governed by 20.20.50.5.A, .B, .C, 
.D, and .E, regardless of site dimensions. 

MINIMUM SITE 
WIDTH 
0-100' 
101'-200' 
201'+ 

RC-TO RC-OT 

C. Maximum Floor Area Ratio Unlimited Unlimited 1.00 
FAR) for multiple use or non- 
residential development~. [ORD 
4259; August 20031 

[ORD 4312; June 20041 

D. Maximum Floor Area Ratio (FAR) Unlimited FAR in RC-E 
for multiple use or non-residential zones. 
developments with a FPUD or 
DRBCP. [ORD 4224; August 
20021 [ORD 4259; August 20031 
[ORD 4332; November 20041 

0-120' 

0.1 
0.1 
0.1 

E. Maximum Floor Area Ratio (FAR) for Multiple Use 
developments involving Residential Use in RC-E Zone. 

121'-139' 

0.2 
0.3 
0.45 

140'-175' 

0.25 
0.45 
0.45 

The maximum permitted FAR in the RC-E Zone for a 
multiple-use project involving residential use shall be 
determined by the mix of uses and ratio thereof in accordance 
with the following: 

176'+ 

0.25 
0.45 
0.60 

Chapter 20 LU- 190 



LAND USES 

Multiple Use Districts: Site Development Requirements 
Regional Center (RC) 

[ORD 4259; August 20031 

- 

3 
d 

. A  
C) 

g 
% 4 " 
g z  
s 

( ) Represents factor to be multiplied times the maximum 
permitted FAR for a non-residential. - or non-multivle- 

% Residential Floor Area 
--- 

<20 20 30 40 50 60 70 80 
20 (1.7) 
30 (1.6) 
40 (1.55) 
50 
60 

(1.5) 
(1.4) 

70 (1.3) 
80 (1.2) 
90 (1.1) 

100 (1.0) 

use development to determine permitted FAR. 

RC-TO RC-OT RC-E 

F. Minimum residential density in 20 units 12 units NIA 
residential only projects. [ORD per acre per acre 
4259; August 20031 

The minimum residential density in residential only projects 
shall be further restricted based upon lot dimensions, a s  follows: 

I MINIMUM SITE DEPTH 
I 

I MINIMUM SITE (0-100' 1 101'-139' 1 140'i 

** Governed by standards set forth in  5.F. and G 

WIDTH 
0-150' 
151'-200' 
201'+ 

Note: When provisions are made off-site for required parking, 
the permissible density of all lots, regardless of size, shall 
be governed by 20.20.50.E.5.F and G. 

Chapter 20 

0 DUIAcre 
10 DUIAcre 
10 DUIAcre 

LU- 191 

12 DUIAcre 
24 DUIAcre 
** 

** 
** 
** 



LAND USES 

Multiple Use Districts: Site Development Requirements 
Regional Center (RC) 

RC-TO RC-OT RC-E 

G. Maximum residential density 60 units 40 units 40 units 
in residential only projects. per acre per acre per acre 

H. Permitted Density (Dwelling UnitsIAcre-DuIAc) and (Floor Area 
Ratio-FAR). 

1. General. Except a s  otherwise approved through the Final 
Planned Unit Development process, phased development 
may be proposed, so long as  each phase complies with the 
minimum density. [ORD 4224; August 20021 [ORD 4332; 
November 20041 

2. Method of Calculating Density and Intensity (FAR). 
Required minimum densities and FAR shall be calculated 
on a net acre basis, determined as  follows: Gross acreage 
shall be reduced by: 

a. Unbuildable land, such a s  wetlands, protected or 
regulated natural areas under Section 60.60 (Trees 
and Vegetation) and 40.90 (Tree Plan), other 
natural resource areas, drainage areas, or drainage 
facilities, which is set aside in an unbuildable tract 
of land or dedicated to the public; and 

b. Other lands devoted to public or private streets or 
street right-of-way. 

I. Lot Consolidation 

1. I n  order to discourage development on small lots a t  
densities or intensities that might result in poorly sited 
and designed structures, require multiple driveways 
along Major Pedestrian Routes or interfere with 
pedestrian or vehicular movement, and to encourage 
consolidation of small lots, the maximum allowable FAR 
in Non-Residential and Multiple Use projects shall 
comply with the standards set forth in Section 
20.20.50.E.5.E and the allowable density in  residential 
projects with the density standards set forth in Section 
20.20.50.E.5.H. 

Chapter 20 LU- 192 



LAND USES 

Multiple Use Districts: Site Development Requirements 
Regional Center (RC) 

2. A twenty (20) percent increase in the allowable FAR or 
residential density shall be permitted when a corner lot is 
located on a Major Pedestrian Route, is a lot of record as 
of December 9, 1999, and is consolidated with one or more 
adjoining lots to form a new lot with a minimum frontage 
of 150 feet on a Major Pedestrian Route, provided that 
where the newly consolidated lot adjoins a mid-block lot 
fronting on a Major Pedestrian Route and with a fronting 
lot width of less than 150 feet, a vehicular easement shall 
be granted to an adjoining mid-block lot to eliminate the 
need for vehicular access to the mid-block parcel from the 
Major Pedestrian Route. 

J. Planned Unit Development (PUD) Bonus. 

A Floor Area Ratio bonus of 0.2 shall be granted to a project 
submitted as a Final Planned Unit Development (Development 
Code Section 40.15.15.6). To be eligible for the FAR bonus, a 
project shall: 

1. Have a minimum site area of one and one half acres or 
comprise a consolidation of four or more lots of record; and 

2. Provide a total area equal to a t  least twenty percent of the 
site devoted to outdoor common area(s). This area may 
include public arcades, decks, or roof surfaces, provided 
such areas are easily accessible to the public and building 
tenants, and appropriately landscaped for such uses. 

K. For developments or phases that involve multiple buildings, the 
floor area ratio may be averaged by totaling the square footage 
of the buildings divided by the square footage of the net acreage 
of land within such development or phase. 

L. Separation of buildings is subject to the State Building Code and 
the Uniform Fire Code. [ORD 4312; June 20041 

Chapter 20 LU- 193 



LAND USES 

Multiple Use Districts: RC-OT 

20.20.45. Regional Center - Old Town District: RC-OT 

i 1. Purpose.  The intent for the Regional Center - Old Town (RC-OT) 
District, which encompasses the City of Beaverton's original 
downtown, is to maintain the mix of uses, scale of development, and 
appearance that are characteristic of this historically significant area 
while supporting existing and future businesses in moving toward and 
achieving the vision of a Regional Center. 

2. District Standards  a n d  Uses. The Regional Center - Old Town 
District and uses shall comply with the following: 

A. Permitted Uses 

Unless otherwise prohibited or subject to a conditional use, the 
following uses are permitted: 

1. Administrative Facilities 

2. Automotive Services, Minor 

3. Commercial Amusements (subject to Use Restriction a. 
See also Section 60.50.25.1. and 5.) 

4. Commercial Schools 

5. Passenger rail tracks and related fricilities, such as 
transit stops, submitted for development after May 21, 
2004 [ORD 4295; April 20041 

6. Attached Dwellings [ORD 4224; August 20021 

7. Detached Dwellings: existing [ORD 4224; August 20021 

8. Eating or Drinking Establishments (subject to Use 
Restriction f.) 

9. Home Occupations (See also Section 40.40) 

10. Hospitals (See also Section 60.50.25.4.) 

1 1 .  Manufacturing (subject to Use Restrictions b. and h.) 

12. Medical Clinics 

Chapter 20 



LAND USES 

Multiple Use Districts: RC-OT 

I 

Nursery Schools, Day or Child Care Facilities (see also 
Section 60.50.25.8.) 

Offices 

Places of Worship (subject to Use Restriction b. See also 
Section 60.50.25.4.) 

Recreation Facilities (subject to Use Restriction a.) 

Research Facilities 

Retail Trade (subject to Use Restrictions c., d., g., and h.) 

Service (Repair other than auto repair) Businesses 
(subject to Use Restriction i.) 

Service Stations 

Social Organizations (subject to Use Restriction b.) 

Temporary Uses (See Section 40.80) 

Utility Transmission Lines (See also Section 60.50.25.11.) 

Warehousing as an  accessory use, not to exceed 25% of 
the primary use. 

Collocation of wireless communication facilities on an 
existing wireless communication facility tower [ORD 
4248; April 20031 

Installation of wireless communication facilities on 
streetlights, excluding streetlights on power poles, traffic 
signal lights, and high voltage power utility poles within 
public road rights-of-way [ORD 4248; April 20031 

Attachment or incorporation of wireless communication 
facilities to existing or new buildings or structures that 
are not exclusively used for single-family residential or 
multi-family residential purposes [ORD 4248; April 20031 

Chapter 20 
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Multiple Use Districts: RC-OT 

20.20.45.2.A. 
, "- 

28. Temporary wireless communication facilities structures 
(See also Temporary Structures-Section 40.80) [ORD 
4248; April 20031 

29. Installation of one (1) replacement wireless 
communication facility tower on a parent parcel 
containing an existing tower supporting one (1) carrier for 
the purpose of providing collocation opportunity 
consistent with previous land use approvals [ORD 4248; 
April 20031 

30. Up to and including two (2) satellite antennas greater 
than two (2) meters in diameter on one (1) lot [ORD 4248; 
April 20031 

B. Conditional Uses: (Subject t o  Section 40.15 or Section 40.96 as 
applicable) 

Unless otherwise prohibited, the following uses may be 
permitted subject to the approval of a Conditional Use (CU): 

1. Commercial Amusements that exceed 20,000 square foot 
building footprint (subject to Use Restriction a .  See also 
Section 60.60.25.1. and 5.) 

2. Detached Dwellings: new [ORD 4224; August 20021 

3. Educational Institutions (See also Section 60.50.25.9.) 

4. LiveIWork Facilities 

5. Manufacturing uses that exceed 10,000 square feet in 
floor area, abut a Major Pedestrian Route, or both. 
(Suhject to Use Restrictions b. and h.) 

6. Parking, as the Principal Use 

7. Parks 

8. Places of Worship (subject to IJse Restriction b. See also 
Section 60.50.25.4.) 

9. Planned Unit Developments 

Chapter 20 
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Multiple Use Districts: RC-OT 

20.20.45.2.B. 
10. Public Services 

11. Residential Care Facilities 

12. Social Organizations 

13. Storage Yard (subject to Use Restriction j.) 

14. Temporary Living Quarters (subject to Use Restriction k.) 

16. Transit Centers 

16. Utility Stations or Installations 

17. Vehicle Sales, Lease or Rental (subject to Use Restriction 
e .) 

18. Uses which include drive-in, drive-through or drive-up 
window facilities. 

19. Construction of a wireless communication facility tower 
[ORD 4248; April 20031 

20. More than two (2) satellite antennas greater than two (2) 
meters in diameter on one (1) lot [ORD 4248; April 20031 

21. Direct-to-home satellite service having antennas greater 
than one (1) meter in diameter [ORD 4248; April 20031 

C. Prohibited Uses: 

The following non-transit supportive uses shall not be 
established as new uses, nor may existing uses or structures be 
converted to the following uses in the Regional Center - Old 
Town District: 

1. Automotive Services, Major 

2. Bulk retail uses 

3. Cemeteries 

4. Kennels 

Chapter 20 LU- 157 
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Multiple Use Districts: RC-OT 

20.20.45.2C. 
5. Mobile Homes 

6. Mobile or Manufactured Home Parks 

7. Mobile or Manufactured Home Subdivisions 

8. Recreational Vehicle Parks or Campgrounds 

9. Rental Businesses: of construction equipment. 

10. Salvage Yards 

11. Solid Waste Transfer Stations 

12. Self Storage Facilities [ ORD 4354; June 20051 

13. Truck Stops 

14. Warehouses, as the principal use 

15. Attachment of a wireless communication facility to 
existing or new non-residential buildings that does not 
utilize stealth design [ORD 4248; April 20031 

16. Other similar uses which in the determination of the 
Director are non-transit supportive and do not meet the 
intent and purpose of the Old Town (RC-OT) district,. 

D. Use Restrictions: [ORD 4224; August 20021 

1. Subsections A and B of the Regional Center - Old Town 
zoning district indicate permitted and conditional uses 
subject to restrictions. The restrictions are described in 
this subsection. The letter reference in parenthesis found 
for each use permitted with restrictions in subsections A 
and B refer to the restrictions below. 

a. Except for theaters, a building with a gross ground 
floor area larger than 20,000 square feet is subject to 
the approval of a Conditional Use. 



LAND USES 

Multiple Use Districts: RC-OT 

b. Buildings larger than 10,000 square feet are subject 1 *, 

to the approval of a Conditional Use. Regardless of 
building size, proposed development abutting a Major 
Pedestrian Route is subject t o  the approval of a 
Conditional Use. 

c. Activity is conducted wholly within an enclosed 
structure. 

d. Accessory open air sales or display related to the 
principal use may be permitted, provided that the 
outdoor space devoted to these uses does not occupy 
an area greater than the equivalent of fifteen percent 
of the building gross floor area. 

e. All uses established after December 9, 1999 shall be 
conducted wholly within an  enclosed structure. 
Accessory open air sales or display related to 
permitted uses in existence on a site at  the time this 
Code is adopted may be expanded on that site. 

f. Accessory outdoor seating related to the primary 
eating or drinking establishment use may be 
permitted provided that the outdoor space devoted to 
this use does not exceed: 

1. an area greater than the equivalent of fifteen 
percent of the dining, drinking, or both floor 
area; or 

2. 750 square feet. 

If outdoor dining is to exceed either fifteen percent of 
the dining, drinking, or both floor area or 750 square 
feet, the additional area in excess of 750 square feet 
must provide additional parking at  a ratio as  
provided by the appropriate zoning district. 

Eating, drinking, or both establishments may 
combine accessory outdoor seating areas, provided 
that the outdoor seating area not exceed the total 
combined allowed area. Such establishments may 
combine their outdoor seating provided that the 
accessory outdoor seating does not exceed thirty 
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LAND USES 

Multiple Use Districts: RC-OT 

g. Retail Trade: Permitted uses for building materials, 
home equipment and improvements, or landscape or 
nurseries sales shall not occupy more than 15,000 
gross square feet of space in an  individual building, 
site or parcel. 

h. Book Binderies shall have a maximum size of 2,000 
square feet. 

i. The maximum gross ground floor area for a building 
involving a single use shall be 10,000 square feet. 
The maximum square footage for these uses within a 
multiple use development shall be 25% of the total 
square footage of the development. 

j. Only as an accessory use to a permitted or 
conditionally permitted use. 

k. Motel use is a prohibited use. 

E. District Requirements. 

None identified for this district 

Chapter 20 



AGENDA BlLL 

Beaverton City Council 
Beaverton, Oregon 

FOR AGENDA OF: 10 /16 /06  BlLL NO: 
06194 

SUBJECT: TA 2006-0003 (PUD Text Amendment) 

Mayor's Approval: 

DEPARTMENT OF ORIGIN: - 4.i- 
$., , "< 

DATE SUBMITTED: 9-11-06 \- 

* 
CLEARANCES: Dev. Serv F 

PROCEEDING: Planned Unit Development Text EXHIBITS: Staff Memo with attachments dated 
Amendment Work Sess~on January 26,2006 

BUDGET IMPACT 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $0 BUDGETED $0 REQUIRED $0 

HISTORICAL PERSPECTIVE: 
In preparation for amending the Development Code Planned Unit Development (PUD) code, the 
Planning Commission conducted three work sessions. The first two work sessions reviewed the City's 
exist~ng PUD code language. At the third Planning Commission work sesslon, staff presented 
background information from which to develop new PUD code language. The Plann~ng Commission 
considered a report from Parametrix, a plannlng consultant, which reviewed the current Beaverton PUD 
regulations in comparison to several other Oregon jurisdictions. Parametrix also presented two 
development plans illustrating alternative development scenarios for an infill site constrained by 
wetlands, a large stand of Community Trees, and irregular parent parcel lot dirnens~ons. The site used 
by Parametrix had been previously approved for a PUD development by the Plann~ng Cornm~ssron, 
thus the two development plans were presented as a case study demonstrating that there were 
alternative development scenarios uslng new PUD regulations that address the concerns of the 
Planning Commission. Based on the information presented at the Planning Commission, staff was 
dlrected to draft new PUD regulations that would foster innovat~ve site plans. 

INFORMATION FOR CONSIDERATION: 
Attached are background materials presented to the Planning Commission at the work sessions. In 
addition, please refer to TA 2006-0003 (PUD Amendment) agenda bill for information presented to the 
Planning Commission at the public hearings conducted to consider the new PUD text. 

RECOMMENDED ACTION: 
Conduct a work session with staff to understand the background of the proposed PUD text amendment. 

Agenda Bill No: 061g4  



MEMORANDUM l,a,, it hamenff 

City of Beaverton 
Community Development Department 

To: Beaverton Planning Commission 

From: Colin Cooper, AICP, Senior Planner 

Date: J a n u a r y  26,2006 

Subject: Text Amendment for Planned Unit Development (PUD) 

At the co~lclusion of the last PUD work session with the Planning Commission, staff 
confirmed they 'would explore methods of promoting innovative design to better 
implement the PUD purpose statement. Staff agreed to investigate other jurisdictions 
within Oregon and develop at least two site plans that would illustrate potential 
altemati~ie approaches to the creation of innovative PUD designs. In order to provide a 
realistic ie\~aluation of proposed alternatives, staff has contracted with Parametrix 
planning consultants to produce two site plans that illustrate possible alternative 
approaches for a site previously approved by the Planning Commission for a PUD 
developnlent. The case studies provide a good base from which to discuss specific 
strategies; for better implementation for PUD developments within Beaverton. To 
develop ;I case study approach, staffchose the Onody PUD because it is typical of many 
recent residential infill PUD developments the Planning Commission has reviewed that 
include physical and environmental site constraints. 

To create a basis for the review and possible Development Code text amendments, this 
memo provides a brief description of Planned Unit Developments (PUD) and 7,oning 
codes. 

Attached to this memo in preparation of our February 1,2006 work session are the 
following materials: 

1. Beaverton PUD Ordinance Review 
2. Original Onody Site Plan 
3. Modified Onody Site Plan 
4. Alternative Site Plans 

a) Composite Form Based 
h) Low l~npact Design (LID) 
c) Co~nposite!Courtyard Study 

5. Site Plan Tabulations 
6. Site Plan Matrix Descriptions 



Planned Unit Developments (PUD) 
PUDs are generally used as a zoning tool in conjunction with Euclidian code to create more 
flexibility for both the property owner and developer to obtain a desired community outcome 
such as the preservation of conlnlon open space. Some communities considcr the PUD process 
analogous to a rezoning or an ovcrlay district to tlic base zonc. Some jurisdictions allow for 
increased density through the PUD process while most jurisdictions simply allow for a relaxation 
of site development standards such as lot width and depth and a mixture of detached and attached 
housing products. Parametrix has provided a review of six PUD ordinances in Oregon with the 
attached memo that illustrates the variety of approaches. 

Types of Zoning 
In order to better understand the tools that have been considered in the development of the two 
alternative slte plans, staff is providing a brief overview of several different types of zoning 
codes conlmonly used 

Euclidean Zoning Codes 
The most traditional zoning code found in communities across the United States including 
Beaverton is the "Euclidean" code, so named because it is derived from the 1926 US Supreme 
Court case e:ntitled Village of Euclid vs. Ambler. This Supreme Court precedent ruled that the 
zoning ordinance adopted by the Village of Euclid, Ohio was constitutional and legitimized 
zoning as a way to control land uses. The nlost common elements of Euclidean Zoning area: 

1 .  Zoning Districts that specify a category of use (e.g. single-family residential, multi-family 
residenthl, commercial, and industrial, etc.). 

2. Allowable Uses - Lists of permitted, conditional, and prohibited uses. 

3. Dimensional Standards - Common dimensional standards include: building setbacks, 
building heights, maxinium coverages. 

Euclidean zoning is often described as proscriptive and thus is losing favor because it is 
perceived to have less flexibility. With changing economies that are less reliant on heavy 
industrial uses and a better understanding of the link between zoning and transportation planning 
communities around the United States are moving away from pure Euclidean zoning codes. 

Performance Zoning 
Performance zoning in its original form was intended to provide performance standards as 
opposed to the type of specific standards normally associated with Euclidean zoning. 
Performance zoning has had successful applications; however, it did not gain widespread 
adoption because the implementation of performance zoning provided too much discretion. 
Although it vvas argued that performance zoning provided a developer or property owner more 
flexibility, the community was left with greater uncertainty. 

Incentive Zoning 
This type of zoning code was established to create specific public benefit, such as targeted 
cconomic de.~.elopment, greater public open space, or affordable housing as just a few exa~nples 



For example, i f a  local jurisdiction wanted to encourage more public plazas, a height incentive 
iiiight be offered that allowed the building to exceed the standard height limit and the maximum 
floor area standard for the base zone to create an incentive to provide the public plaza. Incentive 
zoning has not found wide spread use because of the lack of certainty and unwillingness to 
provide higher densities as incentives for the public amenities. 

Design-Oriented Codes 
Dcsign-orientcd codes are frequently referred to as "New Urbanist" codes as they olten derive 
from neo-traditional planning principles that have been receiving considerable attention for 
approximately the last 15 years. 

Traditional Neighborhood Development (TND) 
Generally this type of design oriented zoning has been used in conjunction with new 
residential subdivisions that include mixed use development. TNDs oriented codes are often 
written to include specific design typologies or styles. This type of zoning control is most 
often secn used in newly urbanized areas. 

Transit-Oriented Development (TOD) 
TOD zones are intended for very specific areas adjacent to transit stations or facilities. The 
TOD zones, such as those originally adopted in Beaverton, provide for intense mix of uses. 

Form-Based Codes 
'This type of land use planning code allows for more flexibility where the uses become 
significantly less important than does the form of development. Form based land use codes 
generally require significant comprehensive community wide approach. Because of this 
most examples of form-based codes are found in specific districts within cities that have 
sought to encourage economic development. Some economists consider form based coding 
as approaching a Market Oriented Planning (MOP) model that enhances economic 
development. Generally, form-based coding concentrates on three areas of concern: the 
regulating plan (a plan that describes the specific properties that the code is to apply), 
building envelope, and architectural and streetscape standards. 

Onody Case Study 
The Onody I'UD is located on 2.69 acres of land zoned R-7 Single Family Residential and is 
located north of NW Pioneer Road. The site had two significant natural resources in the fomi of 
a delineated wetland and a stand of mature Douglas Fir and Cedar trees. The Onody PUD was 
reviewed under the current PUD standards found in Section 60.35, Planned Unit Developments. 
The Onody I'UD is similar to several recent PUD case files because it reflects a small infill 
rcsideiitial development that includes site constraints. It is important as part ofthe case study 
review to avoid considering the proximity of this site to the THI'RD park. The intent of the case 
study is to conslder what alternative standards and approval criteria might achieve within the 
propcrty lines ofthe site. 

Paramctrix has providcd the following descriptions of the assumptions used tbr the development 
oftlic two silc plans. 

P lann~ng C'ornm~ss~on Work Sess~on Me~ncl 
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Onody Alternative Site Plans 
Parametrix has provided the following descriptions of the assumptions used for the dcvclop~nent 
of the two site plans 

Analysis Framework and Assumptions for the Low Impact Development Site Redesign 
The analysis of the LOM, Impact Development-based code elemcnts was performed assuming 
existing basc zone criteria such as density and parent lot setback requirements while providing 
opportunities and incentives for Low Impact Development (LID) techniques that reduce the 
negative efkcts development can have on the natural environment. Development often results in 
grcatcr storrn water runoff, poor water quality, and the reduction of existing open space and 
native vegetation. Currently, LID incentives are gaining a greater acceptance in the develop~nent 
community and among many city agencies as a means to improve our built environment and 
reduce our 'living footprint' on the environment. LID incentives in this study include narrower 
streets, pervious paving (as soil conditions allow), tree preservation, tree and native planting to 
increase the urban forest, and water quality and detention techniques that manage runoff closer to 
individual sources and mimic the natural hydrological process. This approach inherently 
increases open space and guides development to form clusters of homes surrounded by open 
space and encourages integrated stormwater (rainwater) management techniques. 

This analysis, along with the form-based study, assumed the general minimum and maximum 
density, parent lot setbacks, and compatibility with surrounding development for the base zone 
(R-7) would bc retained. Additionally, for the purposes of this analysis it was assumed that 
flexibility fosr the following elements would be included as part of the PUD application: 

Flexible internal setback 
Percentage of tree preservation 
Internal on-street parking regulations 
Percentage of open space 
Method of surface watcr treatment 
Strect width 
Housing variety (attached housing up to three units without a design review) 

Additional assumptions for the analysis included placing high value on the following elements: 

Narrow streets which provide an intimate community feel and reduced impervious surface; 
Site design that clusters homes and prcsen7es open space and existing trees (Oregon 
landscape); 
Strect design that provides access to homes and open space and allows for homes to take 
advantage of solar access (potential heat and energy source); 
All~wan~ce of a mix of uses that complcment each other in footprint; 
Rear yards that open to common areas and path system to adjacent park; 
Architectural style should reflect quality, cost/rcsource efficiency, and ti~uclcss design 
appropriate Tor site size and constraints; and 



Assumptions during sitc analysis ranked the following elements with a lower value: 

Non-contiguous open space that is not integrated into the development; 
Non-clustcrcd development of lots (i.e., flag lots); 

Analysis Framework and Assumptions for the Composite Form-Based Site Redesign 
The analysis of composite fonn-based code elements was performed using land uses prescribed 
by the existing base zone with the intent of making recommendations for the enhancement of 
opcn space, parking, street presence, landscaping (hard and soft-scaping), building spatial 
patterns, pedestrian paths, community cohesiveness and connectivity to the park. 

The analysis assumed the general minimum and maximum density, parent lot setbacks, and 
compatibility with surrounding development for the base zone (R-7) would be retained. 
Additionally, for the purposes of this analysis it was assumed that flexibility for the following 
elements would be included as part of the PUD application: 

Flexible internal setback 
Percentage of tree preservation 
lnternal on-street parking regulations 
Percentage of open space 
Method or surfacc water treatment 
Street width 
Housing variety (attached housing up to three units without a design review) 

Additional assuniptions for the analysis included placing high value on the following elements: 

Narrow streets which provide an intimate community feel; 
Site design that presents a sense of order and orientation; 
Street de:jign that balances grid formation with the site's natural impediments; 
Allowancc of a mix of uses that complement each other in pattern; 
Minimize the emphasis of garage fronts either by the development of alleys and rear loading 
garages or requiring greater front garage setbacks than front porch setbacks for residential 
uscs; 
Provisior~ of meaningful art or interactive recreation structures within community open 
space; 
Providing pedestrian connectivity to adjacent open space or community parks; 
Architectural style sliould be timeless and appropriate for the site constraints and size; 
Con~plenicnt neigliboring developments with architectural fom~s;  and 
Presen~ation of mature trees on the site. 

Assumptions during sitc analysis ranked the following elements with a lower valuc: 

Non-contiguous opcn space that is not integrated into the development; 
Develop~nent of lots that do not follow thc form of the development (i.c., flag lots); 
Through lots in which the back lot line faces a public street; 

P l a n n ~ n ~  Co~ruruss~on  Work Session Memo 
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Provision of non-meaningful water quality and detention facilities; 
Strccts that dominate the development, either through size or layout; 
Lack of ;pedestrian con~iection to adjacent open spaccs or community parks; 
Lack of a sense of entry to the dcvelopine~lt; and 
Spatial devclop~nent pattc~ns that do not reflect limited site area. 

Conc1usion:i 
Thc alternative site plans demonstratc there are reasonable market based alternatives that can 
provide superior site designs if different assumptions are used. In preparation for the work 
session, stafrwould like the Comniission to consider whether to take a "Carrot" or "Stick" 
approach or a combination of the two for the possible amendments to the PUD standards and 
approval criteria. Either of the proposed alternative approaches requires the Con~mission to bc 
co~nfortable with providing more design oversight to proposed PUDs. 

Planrirng Cor im~~ss~on  Work Scssion Mcnio 
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I. PURPOSE 
'I he pul-pose of this report 1s to revlew the City of Beaverton Planned Unit Development 
(PUI)) Ordlnance (60.35.05), the PUD ordlnances of s ~ m ~ l a r  communltles, and lo propose an 
analys~s framework of the implementation of new PlJD code clelnents at a spec~fic Beaverton 
slte that reflects the purposc statement of a PUD. 

The ult~mate analysrs goal 1s to test potential PUD ordinance rcv~slons agalnst an actual 
rcsldent~al slte, prov~dlng two examples of posslble development types Thls will enable the 
piroject team to determme outcomes and dlffercnces that may result from changes to the 
Beaverton PIJD ordlnance. W h ~ l c  analyzing implementalion of the PUI> ordlnance will result 
Irl a plan graphics represrntmg poss~hle code elements, i t  will not reflect any changes to other 
code provisions, such as tree plan rcqulrements. varlanccs, or flex~ble setback requests. 

The conrparat~ve analysis slte wlll bc the Onody slte, a 13-lot PIJD developmcnt approvcd by 
tl-he Clty of Keaverton in 2003 under the current PUD provisions. This relatively small s ~ t c  
contalns a wetland and IS adjacent lo a 'l'ualal~n l l ~ l l s  Park and Recrcat~on Dlstr~ct (TIIPRI)) 
fa,c111ty. 

2. RESEARCH OVERVIEW 
A I'arametrix team of two planners and a landscape arch~tect famll~ar with the Beaverton 
community and development market rev~ewed the C ~ t y  of Reaverton's PIJD ordmance to 
assess the effectiveness of the code in promoting lnnovatlve development in l ~ n e  w ~ t h  the 
purpose of thc ord~nancc. As part of thls review, the project team also rev~ewed a sample of' 
approved I'IJD site plans to analyze current implcmentat~on of the Beaverton PIJI) ordlnance. 

In add~tion to the C ~ t y  of Beavcrton's PIJD ordlnance, I'arametr~x reviewed S I X  PUD 
ordtnances for the Oregon communltles of T~gard. Hillsboro, Portland, Fa~rvlew, Salem, and 
B'end. 'l'hese communities were chosen for rcvlew e~thcr  because of thelr proxlmlty to the 
Portland Metropolitan area, or because they represent communltles slmllar in slze or 
character to Beavcrton. Although the city of Salem has a populat~on greater than Beaverton, i t  
prov~des representation from the nearest Oregon metropolltan area within the W~llamettc 
Valley outside Metropolltan Portland. The rcvlew was l~mited to Oregon conlmunltles 
bccause all are subject to the Statewidc Plannlng Goals and State of Oregon land use laws 

'l'he research team rev~ewed PIJD ordinance purpose statements, thresholds, approval crlterla, 
a r~d  process lbr each of the jurlsd~ctlons. Spec~fic elements such as open space, mlnlmum lot 
area, parklng. base zone setbacks and lncentlves for creatlve deslbm and transportatlon 
options were of part~cular focus (sce Matrix). Rase zone reqi~rrements for each ol' the 
commun~ties were not reviewed, however, it was noted whether thc PUD altematlve was 
allo\vcd In all basc zones. 

Each of'the PIJD ordlnances was rcv~ewed for the following elements: 

1.  PUI) threshold 

2. Mlnltnum open space requirement. 

3 Allowance for reduced parking in residential areas. 

3.  Kequlrement of dcs~gn revlcw. Standards of deslyn revlew 



5 Allowance of h~gher dens~ t~es  than the base zone and dens~ty bonuses. 

6. Requ~rement of minimum lot slze or retent~on of setback restrlctlons from the base 
zone. Are setbacks of the parent parcel held to the base zone'! 

7 .  S p e c ~ f ~ c  criteria for commerc~al 1 industr~al PlJDs (as different than res~dentlal). 

8. Spec~fication o f a  mlnlmum parcel slze in order to use the PUL) alterrxat~ve. 

9. Two-step process requirements (concept plan, detarled plan). 

10. Expllclt inccntlves offered to developers to encourage quality development, green 
technology, or smart developmcnt. 

11. Greater flexib~lity used in reward~ng developers for using suslalnable bulld~ng 
pract~ces or "smart development" techn~ques'! 

SUMMARY OF PUD ORDINANCES AND SIGNIFICANT 
ELEMENTS 

Each of the reviewed jurisdlctlons utllrzes a wide range of I'UD approaches. Nearly all of the 
01-d~nance purpose statements included better adaptation to the surrounding neighborhood and 
PI-otection of natural physlcal fcatures unique to the site. Like most of these ordinances, 
Beaverton's PUD purpose statement stresses creative approaches to enhance and preserve 
charactenst~cs of surrounding areas, accomplished through technological advances, flexibility 
il-I location of infrastructure and structures, presewatioti of environmentally sensitive features. 
and f lexib~l~ty in land uses. Key PUD thernes were density, setbacks. thresholds, and open 
space. 

Most of the jurisdictions allow flexibility i n  greater density allowances relative to amount of 
open space provided. Some jurisdictions were Inore prescriptive in grantlng this tlexlbll~ty, 
while others deferred the specific allowances to the discretion of the planning commission. 

One jurisdiction limited increased density to the next highest designation of the 
comprehensive plan. Most jurisdictions restricted mln~rnu~n PUD dens~ty to that required by 
the base zone. Two jurisdictions, Salc~n and Rend. restricted maximum dens~ty, hut did not 
specifically limit minimum density. Salem required a zone change for greater density than 
that in the base zonc. 

Sc:tback flexibility with a restriction on parent parcel setbacks was common. Most 
jurisdictions held the parent parcel setbacks only perlmeter front arid rear yards. Ilelght 
restrictions were relaxed under most PUD ordinances. Hillsboro llnked bu~ldrng hc~ght 
tlcxibility to existing transportation and public facility ability to handle ~mpacts from the 
increased density and preservation of solar access to adjacent properties. 

'Thresholds for PUD ordinances were commonly an opt~onal appllcat~on process limited by 
base Lone. except in the case of one jurlsdlctic>n that requ~red a PUD for staged busmess 
parks Bend, malntalned a mlnllnum sizc for the parent parcel wrth a var~able threshold 
dependent on type of base zone. In thls case, the threshold for res~dential dc\,elopment was 
held slightly h~gher at 5 acres. 

A slgn~ficant d~fference between Beaverton and other jurlsdlct~ons was thc PUI) open space 
requirements. Like Tlgard and Hlllsboro. Beaverton requires a percentage of common open 
space be set for all PUDs. Of these three, Heaverton requlres the greatest amount of open 
space wwtth a graduated requirement from 10 to 20 percent of the subject slte dependtng on 



parcel size. Because most developable land parcels wlthln Beaverton are less than 10 acres, ~t 
I:, likely the h~gher percentage threshold is most commonly used. Like several other 
jurlsdlctlons, open space does not Include r~ght  of way, prlvate streets, open space tracts, or 
e~nv~ronmentally constrained lands. Most ord~nances d ~ d  not exclude buffer areas around 
c~~v~ronmental ly constrained lands and landscape setback areas from b c ~ n g  co~lnted as open 
space. 

Bcaverton currently has a mandato~y requ~rernent for common open space that is ]much h~gher 
than most of the jurlsdictlons revlewed however, based on rcv~ew of the sample slte plans 
provided, some of the open spaces developed and approved lack meaningfill contribution to 
the community or the sites. It was apparent that whlle often the developinenis met the open 
space requirements of the PUD ord~nance, they ineffectually met the purpose. Open space 
was often isolated on the slte or cons~sted of several sinall tracts. 

1-~ke many of the other junsdlctions, Beaverton maintams the minimum denslty requ~rcments 
ot' the base zone for developments w~thln a PUD. Beaverton does not have spec~fic 
rt:qulremcnts for PIJDs w~thin commercial or ~ndustrial zones, minlmutn parent parcel size, 
01- spec~tic incentives for types of des~gn elements. Beaverton prov~des llex~bll~ty in the PUI) 
pi-ocess maklng the two-stage process opt~onal at the applicant's discretion. 

The PUD ord~nances reviewed offer vary~ng degrees of l lex~b~li ty to developers. however 
~nos t  of them fallcd to create incentives to reach h~gher levels of lnnovatlon In the~r  deslgn. 
Two jurisd~ctions, Tigard and Falrv~ew, offered spec~fic dens~ty bonuses for elements ranglng 
from common open space, landscaping, plazas, retention of e x ~ s t ~ n g  vegetation, creation of 
v~sual focal polnts, quality architectural design, innovative houslng orlentatlon, m~xed  
housmg types, and affordable housing. however, they were not expllc~t about the typcs of 
dcvelopment techniques they were encourag~ng. Based on the ordinance review, thc Project 
team believes there arc several areas of opportunity w~thln the Beaverton PIlD ordinance to 
er.plore specific Incentives for better development, mcluding the incorporat~on of Low Impact 
Development (LID) techniques or vanations of form based zonlng (see below). 

Open space, open space tract slze, access to open space, integation wlth stormwater 
treatment and ~mpervious surface development, shared parking allowances, inixcd-use 
Incentives, relaxed parent lot setbacks and higher PUD thresholds are areas In whlch clearer 
incentives may result in better development. 

4. SITE ANALYSIS APPROACH 
T\vo site plans will be developed, uslng the Onody Suhd~vlslon as a site base. Both plans will 
dcmonstratc two d~stinct approaches to PUDs as defined in the framework In Task I. 

The first plan will use an incent~vclprescr~pt~ve approach to encourage development that 
m12ets the purpose of the PIJD as stated In ORD 4224. The lncentlves m111 ~nclude [.ID 
cnncepts, uslng a polnt based system that thereby may allow development to Increase density, 
reduce parklng. and protect resource and cultural areas, and s~bmificant cornmunlty vlsws. 
Somc of the [,ID concepts could lncludc mandatory mlt~gation of llnpervlous area footprint 
uslng arch~teclural and environmental technologies and  neth hods that take advantage of the 
natural dramage process found in nature. 'l'hese methods can be ach~cved through slte 
planning, hydrology, and Integrated Management Tcchnolog~es (IMP). Somc of these IMP 
technolog~es are currently available as optlons through Clean Water Scrvlces (CWS) as part 
of thelr stormwater managcrnent policies including pervlous pavers, ramwater gardens. and 
grircn roofs to name a few. 



The second slte plan w ~ l l  explore the use of a form bascd code (also referrcd to new urbanist 
codes, smart growth/zonlng) that encouragcs development flexiblllty by regulating the form 
of the built cnvlronment ~nstead of seeking to control land use and dens~ty. The form based 
approach focuses on a range of desired slze, form, and placement of bu~ld~ngs ,  park~ng, 
streets, and open space Instead of glving an absolute criteria, form based Lonlng is ~~sua l ly  
associated with a diagrammat~c rcgulatlng plan lnd~cating the development form, Tor various 
streets and ne~ghborhoods. For example, a form bascd code for bu~ldlngs would provltle the 
nilnlmum and maximum budding he~ghts and basic bu~ldlng des~bm enterla related to sitlng 
and bulld~ng elements. Many case studlcs also ~ n d ~ c a t e  that a fomi code approach streaml~nes 
the approval process by making deslgn rcvlew the dec~sion mak~ng step of thc application 
process. The intent of this approach is to demonstrate an alternative to the incentive and land 
use defined regulation bascd system while pursuing the intent of the PUD ord~nancc. 

B,oth slte plans will be at 30 scale hand drawn and rendered in color. Plans w ~ l l  include 
slandard site information such as; property lines, setbacks, building footprir~tsienvelopes, 
parking, streets, driveways, natural features, and open space. In addition to the basic site 
informat~on special call outs, dimensioning, and graphic detail will be applied to features that 
represent new concepts as described in the framework and research in Task I. These may 
lnclude, and are not l~mlted to, new building configurations, street layout, open space areas, 
and stormwater management techniques. Site tabulation documenting the building footprint 
a]-ea, impervious area, open space, parking. and [.ID systems will also be shown on the plans 
Plans mill not include site engineering, grading. planting, utilities, tree prescrvatlon, solar 
access analys~s or l~ghting Tree preservation and lighting may be elements that are included 
il-I the refinement of the PlJD ordinance, however will not be represented the sitc plans. 

5. TIMELINE AND EXPECTED OUTCOMES 
The project team proposes a review schedule of I0 days for this framework, which w ~ l l  
include two review cycles. The first review will provide comtnents to this draft to the 
contractor. The second review will ensure comments from the first review have been 
appropriately included and will preclude finalization of the framework report 

Site plan analysis will begin after the first review with first subm~ttal of two site plans and a 
narrative explaining analysis concepts to the City 10 days buslness days (not lnclud~ng 
Christmas week) alier the finalization of the framework report. A draft memo conta~nlng 
general code recommendations will be submitted to the City five days aftcr City of Beaveflon 
review and comment on the site plans. 

A project (earn member will attend a Pla~lnlng Commission work session and meetlng and a 
City Council meeting in spring 2006 to discuss the proposed PUD code changes. 



Salem Revised Code 

C'hapter 121 Planned U n ~ t  Development 

Bend Zoning Ordinance 

Scction 30 

Fairvicw Development Code 

19.450 Master Planned Developn~ents 

Tigard Community Development Code 

Chapter 18.350 Planned Developments 

Hillsboro Zoning Ordinance, Volume 1 

Sect~on 127 Planned U n ~ t  Devclopment 

Portland City Code and Charter 

T ~ t l e  33.665 Planned Development Rcvlew 

Beaverton Development Codc 

S~:ct~ons 60.35 and 40.15 
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ATTACHMENT 

Planned Unit Development Ordinance Review Matrix 



- 
Tigard 

Planned Unit Development Ordinance Review Matrix 
-. 

I Minimum 
Parcel Size 

Flcx~biltty in Modiiicat~ons 
Yc5.2-  Greater density and 

Iocat10n. exccpt R A  
allowed No on parcel s v e  Opcn to base /one 
min~nium ipace excludcs rc\ IUIV no clcar gufdellnes allowed . Yo rcductlon i n  lntersecrlon I  arcel el 51/e s~n51tl\~e natural are prcscnt 

arcas or landscaplng / ~ " " ' ~ g  standards, 

i I buffcrs. or setbacks spcclfied I 1 bldg'firc code , I 
compl~ancc, 1 In calculat~on 
bldg 

Open space 1s 
calculated pel lot 
and is held to 
b a ~ c  lone 
rcqu~rcments. . Uo common 
opcn space 
requ~rcnient 
Ifprob~ded as 
shared open 

i 

spacc, rcqulres 
dcdlcat~on to the 
C ~ t y  or held by a 
corporatlon or 
home assoelate 
\+lth pmvlsions 
for nialntenancc 

Heights (may 
bc tncreascd 

By cxccptlon. 
may be reduced 
up to 100'" lf 
demand 
\$arrant5 less or 
publlc 
transpolrailon 
1s ava~lable. or 
reduccd 
parkmg \ \ \ I 1  
3110~ 

preservation of 
part~cular 
natural 
features. 
Common 
parhlng lots 
\ \ ~ t h ~ n  planncd 
devclopment 
allowcd as long 
as rach singie 
family lot 
contalns one 
off-itrcct 
parklnp spacc 

dcvclopment 
plan revleu 
addresses 
Issues of iltc 
devclopment 
re\ icw, but 
not des~gn 
IC\.IC\V 

Denslty IS  

governed by the 
underly~ng 7on1ng 
distnct unless 
dens~ty bonus 1s 
gr~nted. Scc 
Inccnttves column 

I2ft) 
Dnnensionc 
waved 
Base /one 
dcns~ty st111 
required 
Base lone stte 
covcragc st111 
applies 
Blds hcight 
restrlctlons 
waived 
Slde yard 
setbacks 
wa~ued except 
for fire \+all . Front and rear 
sctbachs of 
pcrlmetei lots 
hcld to parent 
base ionc 
rcqulrements 
Front yard 
setbacks of 8 to 
20 ft from 
garage 

Allowance of 
25% of total 
floor arca to be 
used for multl- 
fam~ly . lndustr~al Only 
uses allowcd 
outrtght in 
undcrly~ng 

PD concept elements 
Plan. . Max of3%for  

prcserLatlon of 
PD dctatled common space. 
plan "\lax of 3?/0 for 

pathways, 
retentlo" of 
cxlstlng 
\esetatton: 
Max of 3?0 for 
crcatlon of iisuai 
focal polnts using 
exlstlng physical 
aliienltlcs 
\tar of 37b (0, 
quallr" 
architecturr, 
harmonlous usc 
of marcr~als, 
Inno\atlic 
bu~ldlnp 
orlentatlon or 
groupins. and!or 
\aried use of 
housing types 



1 Planned Unit Development Ordinance Review Matrix 

Hillsboro 

F - - ~ r e s t w ~ d  I T---. 

Only for PDs 
propoced in 
commcrc~al 
or industrhal 
/ones 

, ! hlinimum 
1 Parcel Size 

7. 

I 
debclopment 
area 
School. 
commercial, 

1 floodplains. 
/ *.ctlands and 

buffcrc nor 
Included 
Paik~ng,  
driucways, open 
space arc 
~ncluded in nct 
dcvelovmcnt area 
calculation 
Homeouncr's 
assoclatton 
requlrcd for 
malntenancc 
Exccpt~on to 
15?'0 rcqulrement 
~ f t h e  overall 
landscape plan 
prov~dcs for a 
mtnlmum of 15% 
of the  gross sltc 
arca to be 
landscaped 

prov~dcd I Ryeucept~an.  
may bc reduced , 
up to In?', ,f 
demand 
warrants less or 
publlc 
transportation 

Open Space 

PUD preatcr 
than 5 acrcs 
rcqulre full 
StlCCt 
conncctlons of 
no more than 
530 feet unless 
barr~ers exist 
Strcct 
conncctwity 
encouraged. 
requlrcd to 
address 
standards of 

Design 

Parking I Access 

local street 
connectnlry 
maps . Cul-de-sac 
destgns 
d~scouraged 
Narrou strcet 
destgns 
pcrnmittcd with 
city englnccr 
approval 
Dnvcway 
lcngth no 
g ra t e r  than 4 it 
~f no  dnve\\ay 
parking is 
provided. No 
less than 17 ft 
if driveway 
parking 1s 

. -- 

Archltcctura 
! drai..-:ng: 
are rcv~cwed 
for planncd 
development 
s except 
dcrached 
slnglc- 
family and 
duplex 
du,ell~ng 
unlts 

Revi rn  1 
Required? / Density 

lncleascs 
.!dust chow hou 
proposed 
lncreasr is 
wtthm the plan 
dcs~gnatton for 
the sltc and 
adverse tmpactc 
can bc 
niit~gatcd 

Staged Incenthes  for  
setbacks Industrial  process j better  de\elopment 

Increase in 1 . 
dcns~ty  allowed 1 

Exceptions to 
base ~ o n c  
requlrenients 
granted tf lie 

adverse effects 
to surroundtn. 
piopsrtlcs 
occur, and 
e~ the r  thc 
proposal 
provldes a more 
efficient usc of 
the sltc, 
Dreser\es 

to next h~ghest  
des~gnatlon per 
camp plan 11 
applicant 
justlfics 
~ncrcased 
dcns~ty  with 
burden for 
justlficatlon 
lncreaslns as 
proposed 
dcnslty 

natural features. 
or prowdcs 
safer vchlcular 
and pedestrian 
acccss to and 
circulation on- 
slte . Parent parcel 
setbacks apply 
to perimeter 
lot1 
Exceptions to 
bldg, helght 
rcstrlctlons of  
base lone may 
be g v c n  if 
transportat~on 
systcni can 
handlc the 
addit~anal 

I 

traffic from 
lncreascd 
dcns~ty.  
;~drquate puhl~c  
fdcllltles exist, 
proposal 
compiics a i t h  
aviatlon 
rcgulat~ons, and 
solar acccss 15  

m a ~ n r a ~ n e d  
adjacent 

00 parcels of 20 
acres or ereater I slnry pelcent of 

1 the land arca is 1 l ~ r n ~ t e d  to uses 
pcrmltted in  
basc ronlng 
and camp plan 
drslgnatlon 

Yes. 
P ~ e i c r r t ~ r ~ d r ~  
and F~nal  
L)cvclopn~mt 
plans 
requ~rcd 

Greater dcnstty and 
llrrlbiilry may be 
pcrmltted, howcver. 
no clcar guldrl~ncs 
are prcscnt 



Portland 

I Planned Unit Development Ordinance Review Matrix 

In the R F  throuph 
R 7  i znnoc a!!zched . .- - . -. .-", 
houses, duplexes. 
attached duplexes. or 
rnultl-duell~ng 
structures. requlrc 
adequate open space 
not ~ncluding vehlcle 
areas. Quantity not 
specified 

all units and loti 
nilnlmun? in 

to opcn space 
rcsldentlal 

and Fdc~llrles is 
ioncs and 4 

requlred acres in any . No spcclfic 
requircmcnt for 

1 Threshold 1 -r- 
Minimum 
Parcel Size Open Space 

I I 1 amount of opcn 

Parking / Access 

Design i 
Review 

Required? Density 

If lot d~mansrans. 
!andscxp:ng o: 
acccss to park~ng 
are modified, 
d e s p  clcmcnts for 
park~ng and access 
are requll-cd to 
mltlgate visual 
lmpacts and 
prov~de buffers so 
the vehlclc area 
and garage arc not 
the dominant 
vlsual feature of 
the dwclling 

7---- .- 
Lot dinlensions 1 

setbacks Industrial  better  de\elopment 

No, but the 
on . , " ,L . ,Lw 

lncurporatcs 
many 
elcnients 
commonly 
found in a 
deslgn 
review 

process 
~ncludlng 
landscaping 
standards 
and parking 
rcgulat~ons 
that preserve 
\.leu's for 
both the 
dcvclopnient 
and 
surround~ng 
comrnuntty 

I . hl in~mum 
dcnslty 
requ1rcmcnt5 
must be mct 
and 
adju~tllients arc 
prohibited . Minlnium 1 

Hc1ght 
mod~ficat~onb 
reqwrc 
architectural or 
landscape 
features to 
l l l l l l l l l l lL r  \ 15"dI 

Impacts 

held to C ~ t y  Max~nium denslty 

standards IS linked to the 
base Lonc for 

P r o v ~ s ~ o n  for rcs~dent~al  
prlvatc roads 

de\clopment 
a l t h  a 

density may be 
met as numbc! 
of lots or as 
total number of 
dwel l~ng unlts 
whlch would 
allow mlked 
usc cluster 
developmcnt 

rnmlrnum ivldth 
of I4  ft 1s 
allowed n l th  
PD 

Other 
mod~f ica t~ons  arc 
allowed through 
the PD rcvlew I T  
they w ~ l l  better 
meet approval 
crlterla o f  PD 
(visual integration. 
com~lcmcntarv  
bulldtnp scale and 
style to 
sunoundlng 
development, 
minimal nepatlvc 
effects on 
surroundmz 
residenrlal uses, 
prcservatlon of clty 
scenlc resources. 

The PUD must 
conforni wlth thc 
general plans of 
the Clty in tcrnis of 
location and 
general 
developmcnt 

i standards 

Commerc~al uses 
J ~ C  nilowrli i r t  

r cs~dcnt~al  Lonei 
through a PD lf thc 
area surround~ng 
the development is 
deficxnt in 
commerc~al 
upportunltles. 

A moblle home 
may be permitted 
In a PCID. 
huucvcr, moblle 
home parks may 
not be allowed in 
any comnierclal or 
indust~ial /one 

No, althouzh 
sumc slrcs 
that requlrc a 
tract or uhere 
right-of-way 
1s requested 
\ \ , I 1  also 
require a land 
d~vlslon 

1 F lexlb~l~ry  
i . Transfer of 

development may 
be alloued across 
zoning ~f both 
parcels arc u . \ th~n 

I t h e a m c  PI) 



Ftont and rear 
setbacks of 
penmeter lots held 
to parent base 7onc 
requlrcments 

1 

.- ~ .-. ~ ~ - 1  
Planned Unit Development Ordinance Review Matrix 

communlty 
views . Max I O"/O for 
developrncnt of 
affordable 
housing (prlcei ' 
and rcnrs llmlted 
by deed 

; restrlctior, for 5 

I 71 ~~ ~ 

I 

Threshold / 1 
Rlinimum 

Open Space Parking I Access 

Fairview 1 Planncd 
Maybe bc 

1 requlrcd in A , . . . ~ I ~ ~ ~ ~ ~ , ~  

Design 
Re\iew 

Required7 

h o  An 
. I r r ~ . t a e t  I 

1 

I 
I 

I 

; 

Dens ih  

Denslly of basc I 

1 

, U I > , , ,  C L Y  pp,, L,, 

howcver a h o u s l n ~  
dens~ty  bonus may 
be appl~cd to 
enhanccopen 

I space, protect 
scnsltlve lands, 
prov~dc unlqur 
arch~tccturai 
character Dens~ty 
bonus l~mltcd to 
25% of the 
allowable denslt" 

\\alvcd except 
for fire ha11 

"I", ' exchange for a 
dcns~ ty  bonus concept plan 

If common 'pen 

protection or 
enhancement of 

Lot dimensions I 
setbacks 

Planned 
deiilijpiiiinis iiiusi 

conform to 
underly~ng land 
usc d ~ s t r ~ c t  
rcqulrements 
except 

Floor area 
standards may 
be by 
25% ~f 
balanced by 
soc~al  or 
environmental 
benefits to the 
conlmunlty. 
Lot area and 
d~niens~onal  
standards may 
not apply 
Slde yard 
sctbacks 

requ~rcd dlstr lct  space 1s 1 icqulrements for 
, propascd, a city 

Commercial  1 1 , Staged 

dedlcatlon or 
ownership by 
corporation or 
home assoelation 
h l th  ptovlslons 
for malntenancc 
I S  rcqulred 

I ' ' 
td~ lu  use dlsirlii\ step PIOCCSS 

rcqulres an 
overlay zone 
and concept 
plan prlor to 

I p ~ r k ~ n g  and acccsi 

Incentives for 
better  development 

i lens~ty  bonui 
encourafcs 
cnhancemcnt of open 
spacc, protect~on of 
scnslt~ve lands. and 
unlquc arch~tectural 

Industrial 

I Appi~cabie to ali 

I 1 a detallcd character Dens~ty 
de\,elopnicnt bonus llmltcd to 
plan revleiv 25% o i t h e  a l l aw~b lc  
and denslty proporttoned 
p re l~m~nary  to the land arra uscd 
subdlrlsion for 
and!or site 

dcslgn Max 10% for 
ICVICR open space 

2% for approvcd 
streetscape. 
p luas ,  pathways. 
pedestr~an 
amenltlcs, or 
rccreatlon area 
dcvclopment 
l l a a 3 % f o !  

process 

Yes Thrce 



Planned Unit Development Ordinance Review Matrix I 
i 

Threshold1 

mU- i ( . - -  
-- 

Kebiew 
I 

i i ;;;;;ce Lot dimensions I , Commercial I Staged Incentives for 
Open Spare Parking / Acres5 Required'! Density setbacks 1 Industrial urocess better develooment 

~ --+ I I I '  I 
Salem No ! No spccific amount I Must conform "vlaxinium Setbacks are Planned 

density 1s deternimed by Ycs M ~ r e d  uses arc 
: 1s ho>.z;c\;cr 

/ to the Salem dcvclopn:ents 1 .7....... 

I I Transponat~on i~nkcd to the hcight of contalnln? lcss ! '"""""' allliued il~iougli d 
provlslons fo!~ 

I Systcm Plan basc zanc for proposcd than I50 I Plrnnrd 1 PD (See commercial 
ilialntcnance are 

and as specified / rcs~dcntjal dc icbpmcnt  dwcll~ng unitc 1 
De\elopmcnt 1 . lndustrlal column) 

required thsough a 
~n SRC Chapter / de\elupmcnt . Yards adjacent n ~ a y  contain a and Flnal 

home m n c r s  
6 3  m D ~ c l l l n g  unlts Planned I association or deed 
Parking may be Dcvclopmr~lt 

In a building S C ~ V I C C  area 

i 
/ rcstrIctlon. i streets must br 

prov~ded in are not llmlted a rnln~mum of ~ n c l u d ~ n n  a 
uncovered 
park~ng areas in 
approprlatc 
situatloni 
~nrtcad of a 
garagc or 
carpon ~f 
approved by 
the plann~ne 
cornniisslon 
Guest parking 
spaccs arc 
requ~rcd in 
soiiie higher 
dcns~ty  
resldcnt~al 
~ o n c s  and may 
be located 
wlthin 300 to 
500 fcct from 
the d ~ c l l l n g  
unlt 

d~strlcts  undcr 
the probislons 
of thc PD 

20 ft, cxccpt for 
prlvatc strccts 
for w h ~ h  thcrc 
1s no prescribed 
sctback as long 
as 10 ft is 
provlded if 
vchlcle access 
1s prowdcd 

. 
newsstand, 
barbershop, 
delicatessen, 
dlning rooms, 
coffee shops, 
etc 
Planned 
dcvclopments 
contalnlng 150 
or more 
dwelliny units 
may ~ncludc  a 
Ilnilted rctall 
scrvlce area fur 
banking 
Fdcllltlcs, 
drugsto~es,  
coffee shops, 
ctc 
The amount of 
retall shall bc 
d~rectly 
propontonate to 
the numbcr of 
dwelling unitc 
w~thln  the slte I 











Site A 

Possible Architectural Components 

Rear loading garages 
Covered porches = 50% of house, not to be less 
than 6 feet in depth 

Front of house > 50% of lot wldth 

Roofs shall be simple and symmetrically pitced, 
and only in the configuration of gables and hips. 
Attached housing permitted with SFR massing 
(Single roof peak with more than one dormer) 
Human scale faqade design 
Entrances oriented to shared courtyards 

Shared driveways 
Use of a variety of materials and compatible 
colors 

Total fenestration on front faqade shall not 
exceed 30% of total surface area 
Roofs shall overhang a gable end a minimum of 
12" 
Two-story homes average 2400 sf with pr~vate 
lots and off-street parking in driveway 
See Kentland examples 

Possible Minimum 
Reqs 

Lot sizes +/- 250'- 
Contiguous open 
space 
Maintain parent lot 
setbacks 
Compatibility 
wlsurrounding land 
uses 

Open space ranking 

Use Components 

R-5 

Suburban Infill 

Less than 3 acres 

within 118 mile of publlc 
open space 

Significant natural areas 

Beaverton Composite PUD 

Possible Site Specific Components 

Greater than xxnh of tiee preservation 
Internal pathways (beyond required 
sidewalks) 
Possibility for corner monument or 
gateway 

Traff~c calming design 

Narrow Streets 
Street furniture 
Open space ranking 
Open space with play area and usable 
lawn. 
Open space with native trees and 
pedestrian path system to homes. 

Pavers in driveway and special paving 
of surface treatment in front of park 
areas orland at project entr~es. 



Beaverton PUD Code Study 
By Paratnetrix 

1 I I Composite Foiiii I liieeiitive Based Code (Low 

Note All calculations are approximate numbers only 
* Includes water quality tract and wetland buffers 
** Includes Parking on NW Meadows Drive 
NIA = Does not apply 

11.25.06 

I I I 

Impact Development) 

36,975 

Site Tabulation 

Total Site Area 1 117,000 1 11 7,000 117,000 
Based Code Calculations 

R-7 Base Zone 7,000 sq ft mlnlmum 

1  raft 

Existing Site 



Home Builders Association 
of liletropollt,lr~ I'ortl,ir~cl 

Mayor Rob Drake 
City Counc~lors 
City oS Beaverton 
3775 S\?' Griffith Drive 
Bea\.erton. Ol i  07005 

RE: TA 2006-0003 
PUD Text Amendment 

Deal- M.iyor Drake and Councilors: 

I t  is on behalf o f l h c  1400+ niernber firms of the Home Builders Associat~on of Metro 
l'ortlantl that I submit these comments on the proposed amendments 10 the city code at i t  
applies 1:o Planned Unit Developments. 

I and otliel. men~bers  of the HBA have me1 with c ~ t y  staSf'and havc cxter~sively rev~ewcd 
the suy$:cst amendments. The HBA I S  in support o f  this document as i t  1s b a n g  presented 
lo you and feel thal 11 embodies appropriate inccntlvcs as ~vel l  as I-c~ulations.  

Thank yoit for the opportunity to provide comment 

c/ D~recror of Local Gavel-nmcnt Aflhirs 

1 5 5 5 5  5 W  B a n g y  R o a d  + S u l t e  3 0 1  + Lake  O s w e g o .  O r e g o n  9 7 0 3 5  - . 

P h o n e  5 0 3  6 8 4  1 8 8 0  Fax 5 0 3  6 8 4  0 5 8 8  w w w  h o m e b u i l d e r s p o r t l a n d  o r g  

4 
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AGENDA B l L L  

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: TA 2006-0003 (PUD Text Amendment) FOR AGENDAOF:10/16/06 BILL NO: 06195 

Mayor's Approval: 

DEPARTMENT OF ORIGIN: 

DATE SUBMITTED: 

PROCEEDING: First Reading 

CLEARANCES: C~ty Attorney . .. Dev Serv. ,+ 

EXHIBITS: 1. Ordinance 
2. Land Use Order No 1902 
3. Staff Memo dated 09-05-06 
4. Draft PC M~nutes dated 08-23-06 
5. Staff memo dated 08-1 7-06 
6. PC Minutes dated 07-26-06 
7. Staff memo dated 07-21-06 
8. PC Minutes dated 06-14-06 
9. Staff Report dated 06-07-06 

BUDGET IMPACT 

AMOUNT APPROPRIATION 
BUDGETED$O REQUIRED $0 

HISTORICAL PERSPECTIVE: 
On June 14, 2006, the Planning Commission held the first of three public hearings to consider TA 2006- 
0003 (PUD 'Text Amendment) that proposes to amend Development Code Chapter 40 (Applications) 
Section 40:15.15, Planned unit ~ e v e l o ~ m e n t s ;  Chapter 60 (special ~ e ~ u l a t i o n s )  ~ i c t i b n  60.35; 
Planned Unit Developments; and Chapter 90 (Definitions) of the Beaverton Development Code 
currently eff~ective through Ordinance 4397 (June 2006) The Planning Commission held two more 
public hearings on July 26, and August 23, 2006 to review and respond to edits and changes to the 
proposed code. .The intent of the proposed PUD Text Amendment is to adopt text that meets the 
purpose statement of the PUD, while also creating incentives for land developers to create innovative 
developmenlt. The intent of the proposed text amendment is to protect and improve the livab~lity within 
Beaverton while maintaining flexibility needed for creative and innovative projects. Follow~ng the close 
of the public hearing on August 26, 2006, the Plann~ng Commission voted 6-1 to recommend approval 
of the proposed PUD Text Amendment, as memorialized in Land Use Order No. 1902 

INFORMATION FOR CONSIDERATION: 
Attached to this Agenda Bill is an Ordinance Including the proposed text, Land Use Order No. 1902, 
Council staff memo dated Sept. 5, 2006, staff memos dated July 21 and August 17, 2006 with 
attachments, Planning Commission meeting minutes, staff report and memos, techn~cal reports, and 
case study. 

RECOMMENDED ACTION: 
Staff recommend the C~ty Council approve the recommendation of the Planning Commission for TA 
2006-0003 (PUD Text Amendment) as set forth in Land Use Order No. 1902. Staff further 
recommends the Council conduct a First Reading of the attached ordinance 

Agenda Bill No: 06195 



4409 ORDINANCE NO. - 

AN ORDINANCE AMENDING ORDINANCE NO. 2050, 
THE DEVELOPMENT CODE, CHAPTERS: 

40, 60, and 90; 
TA 2006-0003 (PUD Text Amendment). 

WHE!REAS, the purpose of the Planned Unit Development (PUD) Text 
Amendment is to create standards that protect and improve the quality of development 
in Beaverton and to encourage innovative development through the use of incentive 
regulations. The PUD Amendment proposes to amend the PUD regulations contained 
in Chapter 40. Chapter 60, and Chapter 90 Definitions of the Beaverton Development 
Code: and 

WHEREAS, pursuant to Section 50.50.5 of the Development Code, the 
Beaverton Development Services Division, on May 5, 2006, published a written staff 
report and recommendation a minimum of seven (7) calendar days in advance of the 
scheduled public hearing before the Planning Commission on June 14, 2006; and 

WHEREAS, the Planning Commission held the first of three public hearings on 
July 26 and August 23, 2006 and approved the proposed PUD Development Code Text 
Amendment based upon the criteria, facts, and findings set forth in the staff report dated 
July 7, 2006, staff memos dated July 21, and August 17, 2006, and as amended at the 
hearing; an~d 

WHEREAS, on August 23, 2006, the Planning Commission conducted a public 
hearing for TA 2006-0003 (PUD Text Amendment) at the conclusion of which the 
Planning C:omrnission voted to recommend the Beaverton City Council adopt the 
proposed amendments to the Development Code as summarized in Planning 
Commissio~i Land Use Order No. 1902; and 

WHEIREAS, no written appeal pursuant to Section 50.75 of the Development 
Code was filed by persons of record for TA 2006-0003 (PUD Text Amendment) 
following the issuance of the Planning Commission Land Use Order No. 1902; and 

WHEREAS, the City Council adopts as to criteria, facts, and findings, described 
in Land Use Order No. 1902 dated September I, 2006 and the Planning Commission 
record, all of which the Council incorporates by this reference and finds to constitute an 
adequate factual basis for this ordinance; and now therefore, 

THE CITY OF BEAVERTON ORDAINS AS FOLLOWS: 

Section 1. Ordinance No. 2050, effective through Ordinance No. 4397, the 
Development Code, is amended to read as set out in Exhibit " A  of this Ordinance 
attached hereto and incorporated herein by this reference. 
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Section 2. All Development Code provisions adopted prior to this Ordinance, which are 
not expressly amended or replaced herein, shall remain in full force and effect. 

Section 3. Severance Clause. The invalidity or lack of enforceability of any terms or 
provisions of this Ordinance or any appendix or part thereof shall not impair of otherwise 
affect in any manner the validity, enforceability, or effect of the remaining terms of this 
Ordinance and appendices and said remaining terms and provisions shall be construed 
and enforced in such a manner as to effect the evident intent and purposes taken as a 
whole insofar as reasonably possible under all of the relevant circumstances and facts. 

First reading this - day of , 2006 

Passed by the Council this -day of ,2006. 

Approved by the Mayor this -day of ,2006 

ATTEST: APPROVED: 

SUE NELSON, City Recorder ROB DRAKE, Mayor 

ORDINANCE NO. 4404 - Page 2 of 2 



EXHIBIT A ORDINANCE NO. 4409 - 

Section 1: The Development Code, Ordinance No. 2050, Chapter 40, Applications, 
Section 410.15.15.5 shall be amended to  read as  follows: 

TA 2006-0003 (PUD Text Amend~ncnt) 
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EXHIBIT A 
Proposed Planned Unit Development Code 

5. Planned Unit Development 

A. Threshold. A Planned Unit Development is an  application process which 
may be chosen by the applicant when one or more of the following 
thresholds apply: 

1. The Planned Unit Development (PUD) may be applied to Commercial, 
Industrial, Multiple Use, and Residential properties that are 2 acres or 
greater in size within any City zoning district except Residential- 
-4gricultural. 

2. When a land division of 2 acres or greater in size within any City zoning 
district except Residential-Agricultural requires collectively more than 
3 of t,he following land use applications or combination thereof: 

a .  Minor Adjustment; 
b. Major Adjustment; 
c. Flexible Setback; or 
d. Variance 

B. Procedure Type. The Type 3 procedure, as described in Section 50.45 of 
this Code, shall apply to an  application for PUD approval. The decision 
making authority is the Planning Commission. 

C. Approval Criteria. In order to approve a PUD application, the Planning 
Commission shall make findings of fact based on evidence provided by the 
applicant demonstrating that all the following criteria arc satisfied: 

1. The proposal satisfies the threshold requirements for a PUD 
application. 

2. All City application fees related to the application under consideration 
by the decision making authority have been submitted. 

3. The proposal meets the Site Development Requirement for setbacks 
within the applicable zoning district for the perimeter of the parent 
parcel unless otherwise provided by Section 60.35.03. 

4. The proposal complies with the applicable policies of t,he 
Comprehensive Plan. 

5. The size, dimensions, configuration, and topography of the site and 
natural and man-made features on the site can reasonably 
accommodate the proposal. 

Ti1 2006-0003 (I'UD Text Amendment)  
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EXHIBIT A 

6. The location, size, and functional characteristics of the proposal are 
such that it can be made reasonably compatible with and have a 
minimal impact on livability and appropriate development of 
properties in the surrounding area of the subject site. 

7. The width of proposed lots within detached residentlal developments 
vary so as to break up the monotony of long blocks and provide for a 
variety of home shapes and sizes, while giving the perception of open 
spaces between homes. 

8. The lessening of the Site Development Requirements results in 
significant benefits to the enhancement of site, building, and structural 
design, preservation of natural features and the surrounding 
neighborhood as outlined in Section 60.35.15 

9. The proposal provides open space that is accessible and usable by 
persons living nearby. Open space meets the following criteria unless 
otherwise determined by the Planning Commission through Section 
60.35.15: 

a. The dedicated land forms a single parcel of land except where the 
Planning Commission determines two (2) parcels or more would 
complement the overall site design and be in the public interest. 

b. The shape of the open space is such that  the length is not more than 
three (3) times the width the purpose which is to provide usable 
space for a variety of activities except where the Planning 
Commission determines a greater proportioned length would 
complement the overall site design and be in the public interest. 

c. The dedicated land(s) is located to reasonably serve all lots for the 
development, which the dedication is required. 

10. If a phased PUD has been approved, development of the future phases 
of the PUD are filed within two (2) years or the PUD has received an 
extension approval pursuant to Section 50.93 of this Code. 

11,Applications and documents related to the request, which will require 
further City approval, shall be submitted to the City in the proper 
sequence. 

D. Submission Requirements. An application for a PUD shall be made by the 
owner of the subject property, or the owner's author~zed agent, on a form 
provided by the Director and shall be filed with the Director. The PUD 
application shall be accompanied by the information required by the 

Th 2006-0003 (PUU Text .'\mendment) 
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EXHIBIT A 
application form, and by Section ,50.25 (Application Completeness), and 
any other information identified through a Pre-Application Conference. 

E. Conditions of Approval. The decision making authority may impose 
conditions on the approval of :I PUD application to ensure compliance 
with the approval criteria. 

F. Phasing of the development may be permitted with approval of the 
Planning Commission. A deed restriction for those areas of the parent 
parcel in which deferred development will occur shall limit the number of 
fut.ure units developed to an  amount consistent with the minimum and 
maximum density or Floor Area Ratio (FAR) permitted for the overall 
development. 

G. Appeal of a Decision. Refer to Section 50.70 

H. Expiration of a Decision 

1. The PUD decision shall expire five (5) years after the date of decision. 
Refer to Section 50.90. 

I. Extension of a Decision. Refer to Section 50.93. 

TA 200G-0003 (PUD Text Arnendmcnt) 
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EXHIBIT A 
Section 22 The Development Code, Ordinance No. 2050, Chapter 60, Special 
Regulations, Section 60.35 shall be amended to  read as  follows: 

60.35. PLANNED UNIT DEVELOPMENT [ORD 4224; August 20021 

6 6  , . , , 

prm 
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EXHIBIT A 
60.35 PLANNED UNIT DEVELOPMENT 

60.35.05 Purpose 
I t  is thc purpose of these provisions to allow a Planned Unit Developmcnt (PUD) in any City 
zoning district except Residential-Agricultural (R-A). Uses or colnbinations of uses may be 
cleveloped as a single, integral, functional unit or entity. The PUD provisions are intended to 
encourage innovation and creative approaches for developing land while enhancing and 
preserving the value, character, and integrity of surrounding areas which have developed or 
are developing under conventional district regulations. This is to bc accon1plished by using 
the following developmcnt and design principlcs: 

1. Site design shall use the flexibility afforded by the planned unit development to: 

f .  Provide setbacks and buffering through landscape or building design abutting to existing 
development; 

El. Cluster buildings to create open space and protect natural resources; 
C. Provide for active recreation and passive open space; 
) ,  Use resource efficient development and building practiccs that encourage innovat~vc 

design techniques and construction practices that usc energy saving technology; or 

2. Site desigrl shall maximize the opportunities for diversified architecture and outdoor living 
environments that respond to the existing site context by exploring dcsign flexibility for 
s t ing structures, open spaces, circulation facilities, off-street parking areas, streetscapes, 
rcsource conservation and creation and other site improvements that facilitate efficicnt use of 
land and create a comprehensive development plan which is bctter than that resulting from 
traditional subdivision development; 

3. Eluilding architecture including detached residential, shall use innovative design that should 
consider the context of the existing built and natural environment. Buildings shall be 
architecturally detailed, and of a size and mass that contribute to a pedestrian-friendly 
streetscapc, and respond to the natural features of the site. Cluster housing, such as 
Courtyard, Patio, or Cottage development, that groups buildings in areas to maximize open 
spacc and preserve significant cultural and natural resources is highly encouragcd as are thc 
use of sustainable building materials and practices. The orientation of buildings should 
promote human scaled and pedestrian friendly environments and maximizc solar exposure 
for passive solar gain; 

4. Open space should provide opportunities for active andlor passive recreation that includes 
preservation of natural and cultural resources. Good site design shall retaln and protect 
sllcclal topographic, natural, and environmentally sensitive features and ex~sting Significant 
Ciroves and Historical and Individual trees and understory and use nativc plant material and 
sustainable landscape praeticcs. 

T A  2006~0003 (PUU Text Amendment) 
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EXHIBIT A 
60.35.1 0 Modification of Base Zoning Standards 

1 .  Pertnitfed Uses 

A. The uses in a PUD shall comply with the permitted and conditional use rcquirements 
of the zoning district. 

B. Detached and attached dwellings may be allowed in a PUD provided the overall 
residential density satisfies the applicable residential density provisions of this Code. 

C. In addition to the accessory uses and structures typical in the zoning district In which 
thc PUD is located, accessory uses approved as a part of a PUD may include, but arc 
not limited to the following: 

I .  Private or public park, lake or waterway; 

2. Recreation arca; 

3. Recreation building, clubhouse or social hall; or 

4. Other accessory uses or structures which the Planning Comtn~ssion finds is 
designed to serve primarily the residents of the PUD, and is compatible with 
the neighborhood and to the design of the PUD. 

2. I.)rnsifj. untl Lot llimettsions 

A. Density and building scalc should relate to the surrounding neighborhood 
development and natural resources by providing massing and architectural 
compatibility with the surrounding neighborhood. 

B. Density Tra~lsfers 

1. A density transfer allows an equal transfer of dwelling units from one 
portion of the site to another. Density transfers are allowed for the 
following arcas: 

a. Area within a floodplain; 

b. Area over twenty-five (25) percent slope; 

c. Known landslide areas or areas shown to have potential for scvere 
or moderate landslide hazard: 

d. Area in designated resources areas including: significant tree 
groves, wetla~lds~ riparian corridors, and thcir associated buffers; 

e. Areas constrained by monitoring wells and similar areas dedicated 
to remediation of contaminated soils or ground water; and 

TA 2006-0003 (PUD Text Amendment) 
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EXHIBIT A 
f. Areas similar to those in a-e above, as approved by the Plann~ng 

Commission through the PUD process. 

C. Single-Family Residential Lot Sizcs 

1. Minimum lot size shall be 50% of the designated base zone 

2. Maximum lot size shall be 150% of the designated base zone unlcss 
designated for a future phase. When the max im~~m density for the parent 
parcel has been achieved or a lot is greater than 150% of the base zonlng. An 
oversized lot(s) shall include a deed restriction to preclude 
unin tended partitioning or  subdividing of such  lots in accordance 
wi th  t h e  requi rements  of t h e  approved PUD. 

3. Overall lot dimensions within the development plan shall not result in a lesser 
dwelling unit density than if thc property in question were developed as a 
conventional design subdivision. 

D. Lot Coverage 

1 .  The following maximum lot coverage standards shall apply to all zones. 

a. Single-Family Detached Houses -- sixty (60) percent of lot area. 

b. Single-Fanlily Attached (Town homes) or row homes - Scventy (70) 
percent of lot area. 

c. Duplexes and two-family attached houses - Sixty (60) percent of lot area 

d. Multi-family Housing - Sixty (60) percent of lot area. 

2. Lot coverage may be increased by up to 10% by mceting the architectural 
requirements listed in the Development Bonus and Development lnccntive 
Options described in section 60.35.25. 

'SA 2006-0003 (I'UD Text Amendment) 
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EXHIBIT A 
3. Setbacks 

A. The dimensional standards for the applicable zoning district as listed in Chapter 20 
may be modified through approval of a Planned Unit Development, exccpt for the 
following situations: 

1. For proposed lots abutting the perimeter of thc property, the required setbacks 
shall comply with the standard front and rear setbacks of the parcnt parcel. Where 
the side yard of the parent parcel abuts existing devclopment the setback for new 
development shall be no less than fifteen (15) feet. By meeting the Development 
Bonus and Development Incentive Options in section 60.35.25 the sctbacks of 
proposed perimeter parcels may be reduced by up to ten (10) percent upon 
approval of the Planliing Commission. 

2. Where standard modifications would not promote pedestrian or bicycle 
connection to street; support stonn water management; or meet fire and building 
codes. 

B. Front Setbacks 

Apply to all residential developments exccpt lots along the perimeter which shall he 
consistent with Section 60.35.10.3.A.1. 

1 .  Proposed lots with front setbacks modilied from the applicable zoning district, 
and lots adjacent shall have staggered front yard setbacks in order to provide 
diversity in the lot layout. 

2. Front setbacks for a residential structure, excluding garage where thc garage door 
faces the front property line, shall be a minimum of ten (10) fcct. Unenclosed 
porch or building stoop may bc within five (5) feet of property line as long as it 
does not encroach into a public utility easement. 

3. All single-family attached and detached garages that face a public or private street 
shall be setback a minimum of twenty (20) feet from property line. Attached and 
detached garages shall be recessed a minimum of four (4) feet from the front of 
the building, not including porches when facing a public or private street. 
Garages and carports accessed from an alley shall be sctback a minimum of five 
(5) feet from rear building elevation. All other garagc and carport entrances must 
be rccessed minimum of two (2) feet when building sctback is at least twenty (20) 
feet 

C. Rear setbacks 

1.  Rear setbacks shall be the same as the designated zone for thc parent 
parcel for lots abutting the perimeter of the proposed devclopment 
cxcepting alley accessed lots for which rear sctbacks niay be reduced to 6 
feet for alley-accessed lots. 



EXHIBIT A 

LODRIVEWAY SETBACK 

15 2O'REARYARD 

YARD SETBACK 
SPORCH OR STOOP 
SETBACK 

Figure No. 1 - Setbacks 

D. Side setbacks 

1.  Except for zero-lot line development, side setbacks shall he a minimum of 
four (4) feet on interior side yards, and ten (1 0) feet on street corner lots. 
All zero-lot line development shall have sidc yard setbacks of 10 feet on 
onc side of the dwelling unit and no setback required on the opposite side. 

TA 2006-0003 lPUD Text Amendment) 
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EXHIBIT A 
60.3:5.15 Open space 

Purpose 

Open space shall provide opportunities for active and/or passive recreation and may 
~nclude existing stands of trees, undcrstory resource areas, and storm water fac~lities as 
outlined in this section. Active open space shall allow human activities Including 
recreational and social opportunities such as play fields, playgrounds, swimming pools, 
plazas and other recreational facilities. Open space may also be passlvc and includc 
human activities limited to walking, running, and cycling, seating areas and wildlife 
viewing or natural areas such as a wetland. 

1. A I'lanned Unit Development shall provide baseline open space of an area equal to at 
least twenty percent (20%) of the subject site. 

2.  Up to twenty (20) percent of the opcn space requirement may bc dedicated to the 
following land uses: 

A. Water quality facilities that havc side slopes of 3:l  or less and do not require 
fencing pcr Clean Water Services (CWS) standards; 

B. Environmentally sensitive areas including wetlands and any required buffers 
required by Clean Water Serv~ces or other regulatory body. 

A. Open space shall be land that is available for the creation of active and/or 
passive areas, or resource areas that providc visible and accessible open space 
to the proposed community. 

R. Open space shall be easily accessible physically or visually to all members of 
the planned community via a minimum thirty (30) foot street frontagc or 
access easement; 

C. No more than forty (40) percent of the gross land dedicated may have slopcs 
greater than five (5) percent; 

D. Open space areas shall have a dedicated metcr and underground irrigation 
system to ensure adequate water supply during establishment period (3-years) 
and during periods of drought for all newly planted areas. Resource areas are 
exempt from this criterion. 

E. For developments ten (10) acres or greater, at least twenty-five (25) percent of 
the total required open space area shall be active space or meet thc commons 
criteria in this chapter. 

F. For the purpose of this Code, open space does not includc: 

1 .  Public or private streets; 
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EXHIBIT A 
2. Surface parking lots or pavcd areas not designated for active or passivc 

recreation; 

3. Private lots and buildings; including setbacks, or landscape buffers: 

4. Vehicular access driveways or ~naneuvcring areas. 

- OPEN SPACE 

MINIMUM WIDTH 30 FEET 

Fieure No. 2 - Ooen Soacc ! 
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EXHIBIT A 
('on~mons Area 

A "Commons area" within the dedicated open space is required for residential 
developments that have ten (10) units or more. One designated space shall bc provided 
as an accessible commons area that may be a gathering spot, play arca, over look or any 
other outdoor area given special consideration and may consist of active, passive, or both 
uses. Thc Commons area shall be accessible to all lots and meet the following criteria: 

1. Onc hundred fifty (150) square Seet for each unit contain~ng 500 or less 
square feet oSgross floor arca. 

2. Two hundred fifty (250) square Seet for each unit containing nlore than 500 
square feet and up to 2000 square feet oSgross floor area. 

3. Three hundred lifty (350) square feet for each unit containing more than 
2000 square feet of gross floor area. 

4. A Commons area shall be no smaller than the average minimum lot s ~ z c  and 
shall have minimum width 40 feet. 

5. A Con~mons area may abut a collector or greater classified street as identified 
in the City's adopted Functional Classification Plan, when separated from the 
street by a constructed barrier, such as a Sence or wall, at least thrce (3) feet in 
height. 

6. One Commons area shall be provided for every fifty (50) units in singlc- 
family developments and every one-hundred (100) units for multi-family 
developments. 

7. A Con~mons shall include physical improvelnents to enhance the commons 
area that from the following list, the items chosen must total 500 or more 
points. Other improvements niay be approved by the Planning Commission: 

Water featurc w~th wadlng area 11 

Amenity 
A bench or othcr seating with a pathway or 
othcr pcdcstr~an way 
Watcr fcatuie 

P ~ c n i c  Area or outdoor eat lng facillt 
Playground equlpmcnt 

Polntv 

100 

250 1 

a 750 square foot gathering 
area 

Tennts andlor spolt court (c.g Basketball, 

A ga~cbo  or slln~lalgathcr~ng area 

Plaza t h a t  serve a s  gathering ~l laces  
w ~ t h  bpnches 
Indoor Clubhouse or mccting f a r l l ~ t  
D e d ~ c a t e d  Rasketball.  Volleyball, or 
other  sport use area 1 
Other  (Improvements not ~ n c l u d c d  on 1 100-500 
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EXHIBIT A 

-- OPEN SPACE 

//-- C O M M O N S  AREA 

Figure No. 3 - Comn~ons Area 

4. Maintenance und Owneusliip 

Land shown on the final development plan as common open spacc, and landscaping 
andlor planting contained therein shall he permanently rnaintaincd by and conveyed to 
one of the following: 

A. An association of owners or tenants, created as a non-protit corporation under the 
laws of the state (ORS 94.572) which shall adopt and imposc articles of 
incorporation and bylaws and adopt and impose a declaration of covenants and 
restrictions on the common open space that is acceptablc to the City Attorney as 
providing for the continuing care of the space. Such an association shall be 
formed and continued for the purpose of maintaining the common open spacc and 
shall provide for City intervention and the imposition of a lien against the entire 
planned unit development in the cvent the association fails to perform as required; 
or 

B. A public agency which agrees to maintain the common open space and any 
buildings, structures, or other improvements which have been placcd on it. 

C. Dcdicated open space and commons areas shall be protected by Covenants 
(CC&Rs) or deed restriction to prevent any futurc commercial, industrial, or 
residential development. 
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Building Architecture 

This section applies to developmcnt which is not subject to Section 60.05, Design 
Review, of this code. 

Thc following architectural standards are intended to promote innovative design that 
considers the context of the existing built and natural environment. Buildings shall be 
detailed, human-scale, and respond to the natural features ol'the site. Cluster housing or 
grouping buildings in areas to maximize open space and preserve significant cultural and 
natural resources is highly encouraged along with the use of sustainable building 
materials and practices. Building shall be oriented to the strcct or other public spaces 
such as parks, plazas, courtyards and open commons when served by an alley. Building 
architecture section also offers applicable Development Bonuses and Development 
Incentive Options in Section 60.35.30 

Bzrllding Orientation 

Building shall be oriented to the street or other public spaces such as parks, plazas, 
courtyards and open commons when served by an alley. Thc orientation of buildings 
shall promote environments that encourage walking, social interaction, and safety. 

Exceptions to this standard may be allowed by the Planning Commission where access, 
topography, and natural resources prohibit the orientation of buildings to the street or 
other public open spaces. 

In all cases buildings and or private lots shall be served by or have d~rect access to 
sidewalks or paths that connect to a private or public streetlsidcwalk system. 

Garagcs with rear alley access or garages located in thc rear of the lot with shared 
drivcways are encouraged. 

All buildings shall have their primary entrance to a street or publicly accessible sidewalk 
wherc buildings face public parks, common areas or open space. 

All primary entrances shall be covered or recessed with a minimum depth of three (3) 
fcet deep and five (5) feet wide. 

Bullrli~rg Heights (Need Graphic) 

Buildings shall be to scale with similar types of existing structures on adjacent properties. 
This can be accomplished by utilizing graduated bullding heights which offer a transition 
between single-story residential development and multiple-story residential. 
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EXHIBIT A 
A. Maximum building height standards may be increased up to twelve fcct (12') 

when the applicable building setback distance along the per~mcter of the parent 
parcel is increased at a ratio of 1.5 additional fect of setback fhr every foot of 
building height over the basc zone standard for building height. 

Architectural standards are intended to promote quality design and detail that promote 
innovation and creativity that allows for a variety of building styles and types. All 
buildings shall adhere to these standards. Graphics are provided as an cxa~iiple of how 
standards apply. 

The following standards apply to all single-family devclopments proposed through the 
PUD process. 

A. Building scale and massing shall complement surrounding uses by complying 
with the provisions in this Code and meeting the following critcria for residential 
development. 

B. Attached dwellings shall maintain similar architectural character as detached 
dwellings when part of the same developmenxc t. 

C. All detached residential structures shall include design clcnienls that provide 
building articulation, continuity of form and varicty. Arch~tccture should avoid 
long expanses of uninterrupted building surfaces. Buildings shall incorporate at 
least four (4) of the following elements: 

I .  Balconies, window reveals, canopies, awnings, and covcred patios, 
porches or entrances; 

2. Offsets in roof elevations of two (2) feet or greatcr; 

3. Bay windows extending out from the building face that reflect an 
internal space such as a room or alcove; 

4. Individual windows in uppcr stories that are approxi~llately the size 
and proportion of a traditional window; 

5. Staggered windows that do not align with windows on adjacent 
properties and minimize the impact of windows in living spaccs that 
may infringe on the privacy of adjacent residents; 

6. Windows with trim or molding that appears substantial from the 
sidewalk; 
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EXHIBIT A 
7. Windows that are separated from adjacent windows by a vertical 

element; 

8. Windows grouped together to form larger areas of glazing, if 
individual window units are separated by n~oldings or jambs; 

9. Windows with multiple panes of glass; 

10. Window patterns, building articulation and other trcatments that help 
to identify individual residential units in a multi-family building 

1 1 .  Dormers; 

12. Decorative structural accents such as kneebrackets or corbels, widow 
walks, turrets, hooded windows, pinnacles and pendants, pillars or 
posts, board and battcn, or other arch'itcctural vernacular style common 
to the Pacific Northwest; or 

13.  An alternative feature approvcd by the Planning Commission 

--... ~ . - r,o,3MFr%s 

, ' - - - IIUILD1NG OFFSETS 

Figure No. 4 - Building Architecture -- ~ ~ 

I 
1 

2. All building elevations facing a street or public space shall have windows, 
doors, porches and/or balconies. Front yard buildi~lg elevations shall have 
a minimum of fifty ( 5 0 )  percent, and rear Sacing elevations shall have 
minimum of thirty (30) percent windows, person doors, porches and/or 
balconies. Side elevations facing an interior lot line shall have a minimum 
of fifteen (1 5) percent windows, person doors, porches andlor balconies. 
Side elevations facing a publ~c or private street shall havc twenty fivc ( 2 5 )  
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EXHIBIT A 
percent windows, pcrson doors, porches and/or balconies. Building 
elevation is measured as the horizontal plane between the lowcst plat line 
and thc highest plate line of any full or partial building story conlaining 
doors, porchcs, balconies, terraces andlor windows. 

3. Alternative building design may reflect modem building form and style. 
These styles may have less dctail or ornamentation but shall have 
dcnionstrated successful use of materials and form, and a cohesive 
architectural stylc and be approved by the Planning Con~mission. 

60.35.30 Development Bonuses and Development Incentive Options 

Purpose 
The PUD also offers the applicant additional standards which can bc met as incentives to 
promote more creative and innovative approaches to site design and infrastructure. The 
Developnient Incentive Options arc not required; an applicant may choose to mcct the 
standard provisions and requirements of the PUD code. The Developmcnt Incentive 
Options are intendcd to promote a wide variety of creative and sustainable dcsign 
practiccs that better integrate site design, building architecturc, and open spacc with thc 
existing built and natural environment and lead to exceptional community building in the 
City of Beaverton. Develop~nent Incentive Options shall also consider the for111 and 
function of the physical improvements and their relationship to cach other and the 
existing environment. Development plans that meet selected Developmcnt Incentive 

Options choscn by the applicant may take advantage of one or both: 

Reduced opcn space requirements; 
Setback reduction of the parent parcel, 

Developmcnt Incentive bonuses are described below and quantify the flexibility and 
options that the developer may usc to obtain additional flexibility in open spacc 
requirements and setback reductions. Approval of the Development incentive Options 
and the additional development flexibility allowed are at the discretion of the Planning 
Commission. In all cases the total incentives may not reduce opcn space by more than 
fifty (50) percent of the open space as required in Section 60.35. 15. 

The following Development Bonuses and Incentive Options are intcnded to provide 
design flexibility. 

60.35.40 Allowed Development Bonuses 

Site plans that meet selected Development Incentive Options chosen by the applicant may 
take advantage of one or a combination ofthe following Developnient Ronlrses: 
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EXHIBIT A 
1. Decrease open space area requirement by using a combination oS 1)evclopment 

Incentive Options up to a maximum of fifty (50) percent of that required by the PUD 
standard open space requirements; 

2. Reduce front and rear setbacks of parent parcel up to ten (10) percent within the 
perimeter of the PUD. 

60.35.50 Development Incentive Options 

1. 0pe.n Space Development Incentive Options = Twenty (20) Percent Open Space 
Reduction 

Up to a twenty (20) percent reduction in  the required amount of open space as  
approved by the Planning Commission may be achieved by conforming to the open 
space options listed below. The Planning Commission may consider other 
impirovements in  addition to those listed tha t  offer a similar lcvel of quality and 
continuity in the proposed open space: 

a.  Actiue Recreation - Twenty-five (25) percent of open space (beyond a 
commons area) is usable for active recreation, such as: play structures, picnic 
areas, or sports field; or 

b. View Preservation - Open space is sited such tha t  a view corridor of a 
significant natural  vista is preserved for the community a t  large, such as  
views into Significant Tree Groves or Significant Natural Resource Areas. 

2. Architectural Development Incentive Options = Decrease in Open Space, Front a n d  
Rear Setbacks 

The following architectural incentives tha t  promote sustainable building practices 
and architectural detail tha t  promotes high quality design and character. A 
decrNease of up to a maximum of twenty (20) percent of the required open space or 
fronl; and rear setbacks of the parent parcel a t  the discretion of the Planning 
Commission, where the applicant's site plan and proposed architecture meet one of 
the following incentives: 

A. Develop lots such tha t  90% meet solar access requirement (60.45.05) for a ten 
(10) percent decrease in  open space. 

B. Install a 'Greenroof or Ecoroof on 100 percent of the roof area of twenty (20) 
percent of the detached dwellings or 20 percent of the t,otal roof area for 
attached dwellings, multifamily dwellings, commercial, or industrial 
buildings for a ten (10) percent decrease in the required open space. 
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EXHIBIT A 
D. Up to ten (10) percent reduction in front and rear parent parcel setbacks as  
approved hy the Planning Commission may be achieved by developing cluster housing that 
preserves ;and increases open space by twenty (20) percent above baseline requirement. 

3. Affordable Housing Development Incentive Options = Decrease in Open Space 

Up to a fifty (50) percent reduction in the required amount of open spacc as approved by 
thc Planning Commission may be achieved by development of ten (10) percent of the units 
as  affordable housing. Up to a sixty (60) percent reduction in the required amount of open 
spacc as approved by the Planning Commission may be achieved by development of 
twenty (20) percent of the units as  affordable housing. 

Affordable housing is defined as housing affordable to households earning up to 100 
percent of the median household income in Washington County, or less as adjusted for 
fdmily six! as determined by the U.S. Department of Housing and Urban Developmcnt 
(HUD). H(~us ing  prices and/or rents shall be limited to that  level through deed restriction 
for up to thirty (30) years. Approval of the affordable housing Development Incentive 
Option shad1 bc subject to a developer identifying and contracting with a public, or private 
housing agency that will administer the housing affordability guarantee. 
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EXHIBIT A 
Section 3: The Development Code, Ordinance No. 2050, Chapter 90, Definitions, 

Section 40.15.15.5 shall be amended to  read as  follows: 

Chapter 90 

Acti.ve Space - Active space is  a n  a r e a  which requires intensive development and  
often includes playgrounds and  ball fields. 

Cluster Housing Detached dwelling uni ts  located within a Planned Unit  
Development where detached housing is located i n  close proximity to each other 
a n d  share  common open space including recreation a reas  a n d  parking. 

Green Roof A Green Roof consists of vegetation a n d  soil, or a growing 
medium, planted over a waterproofing membrane.  Additional layers, such as a root 
barrier a n d  drainage a n d  irrigation systems may also be included. 

Susitainable Building Practices - Land preparation, materials selection, life-cycle of the 
building (construction, operation and maintenance, demolition). Sustainable building includes 
such practices as redevelopment of inefficiently designed or environmentally damaged sites; job- 
site recycling of construction materials; native vegetation landscapes; stream and wetland 
protection and restoration; natural drainage; energy and water efficiency; low toxicity materials; 
recyc:led materials; reduced use of land and materials; and design for re-use. 

Susitainable Landscape Practices Landscape maintenance and design that limits the use 
of herbicides, fertilizers, and pesticides by planting native plants and appropriate ornanientals 
and  uses METRO certified composted mulch to amend soils and mulch plant beds. These 
practices naturally fertilize the soil and reduce irrigation and fertilizer needs by crcating healthy 
soils. Sustainable landscape practices also include the concept of creating multi-functional 
landscapes that can serve various purposes. For example an area may be designed to manage 
runoff, provide screening, wind protection habitat, and serve active open space use. 
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EXHIBIT A 

Section 4; The Development Code, Ordinance No. 2050, Chapter 20, Land Uses, - 

Section 21D.05.25 shall be amended to read as follows: 

***** 
20.05.25. Urban Medium Density (R4) District [ORD 4047; May 19991 

1. Purpose. The purpose of this zone is to allow up to one principal and one 
accessory dwelling per lot of record as  permitted uses. In addition, two 
attached dwellings may be allowed per lot of record subject to a Conditional 
Use. Three or more attached dwellings may be permitted pursuant to M 
Planned Unit Development approval. The R4 district establishes medium 
urban density residential home sites where a minimum land area of 4,000 
square feet is available for each principal dwelling unit, and where full urhan 
services are provided. [ORD 4224; August 20021 

B. Conditional Uses: (Subject to Section 40.15 or Section 40.96 a s  applicable) 

2. Three or more attached dwellings subject to approval of a 
Planned Unit Development. [ORD 4224; August 20021 

***** 
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EXHIBIT A 

Section 4; The Development Code, Ordinance No. 2050, Chapter 20, Land Uses, - 
Section 20.05.25 shall be amended to read as follows: 

20.05 Residential Land Use Districts 
***** 
20.05.25.50. Site Development Standards 
***** 
20.20.50.A.5. 

SA-MU SA-MDR 

D. Maximum Floor Area Ratio (FAR) not not 
for residential developments specified specified 

E. Projects may use the Fmd Planned Unit Development or the Design 
Review Build-Out Concept Plan process to develop a site in phases to 
achieve the minimum FAR established in this subsection. Such 
projects must demonstrate in the plans how future development of the 
site, to the minimum development standards established in this 
ordinance or greater, can be achieved a t  ultimate build out of the 
Planned Unit Development or Design Review Build-Out Concept Plan. 
The Design Review Build-Out Concept Plan may be used if the only 
Site Development Requirement being phased, altered, or otherwise 
varied is the minimum FAR. If any other Site Development 
Requirement is being phased, altered, or otherwise varied, the Planned 
Unit Development process is to be used. [ORD 4332; November 20041 

20.20.50.A.5. 
SA-MU SA-MDR 

D. Maximum Floor Area Ratio (FA4R) not not 
for residential developments specified specified 

E. Projects may use the M Planned Unit Development or the Design Review Build- 
Out Concept Plan process to develop a site in phases to achieve the minimum FAR 
establishecl in this subsection. Such projects must demonstrate in the plans how future 
development of the site, to the minimum development standards estuhlished in this 
ordinance or greater, can be achieved a t  ultimate build out of the Planned Unit 
Development or Design Review Build-Out Concept Plan. The Design Review Build-Out 
Concept Plan may be used if the only Site Development Requirement being phased, 
altered, or otherwise varied is the minimum FAR. If any other Site Development 
Requirement is being phased, altered, or otherwise varied, the Planned Unit Development 
process is to be used. [ORD 4332; 
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EXHIBIT A 

Section 5; The Development Code, Ordinance No. 2050, Chapter 50, Procedures, - 

Section 51D. shall be amended to read as follows: 

***** 
50.90. Expiration of a Decision 

***** 
1 K  IF, . . . 

***** 
- 

. . 
-Planned Unit Development (40.15.15.5) 
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BEFORE THE PLANNING COMMISSION FOR 

THE CITY OF BEAVERTON, OREGON 

IN 'I'HE RMTTER OF A REQUEST TO AhIENI) ) 
HI$ZI\~ERTON DEVELOPMENT CODE ) 
CH.AI'TER 40 (APPLICATIONS) SECTION I 
40.15.15 PLANNED IJNIT lIEVELOPMENTS. 1 
CHAPTER 60 (SPECI211, REGULATIONS) 1 
SECTION 60.35, PLANNED UNIT ) 
DEYELOPMENTS; AND CHAI'TER 90 1 
(1)EFlNITIONS). CITY OF REh\'EI1TON, 1 
AI'I'T,ICANT. j 

ORDEIZ NO 1902 
TA200tj-0003 III':COMhll<NDIN(~ APPROVAL 
OF PLANNED UNIT DI3VEI,OPRIl~:NT TEXT 
hMENI)MEhTT. 

The matter of TA200G-0003 (2006 Planned Unit Development Text 

Amendment) was initiated by the City of Beaverton, through the submittal of 

;I text ;amendment applicatio~l to the Beaverton Community Development 

Department. 

Pursuant to Ordinance 2050 (Development Code), effective through 

Ordinance 4265, Section 50.50 (Type 4 Application), the Planning Commission 

conducted a public hearing on June 14, July 26, and August 23, 2006, and 

considered oral and written testimony and exhibits for the proposed 

amendment to the Beaverton Development Code. 

T.42006-0003 (Planned IJnit Development Text Amendments) proposes 

t,o amend Development Code Chapter 40 (Applications) Section 40.15.15, 

Planned Unit Developments; Chapter GO (Special Regulations) Section 60.35, 

Planned Unit Developments; and Chapter $10 (Definitions). 

Tlhe first public hearing for the proposed PUD Text Amendment was 

held on June 14, 2006 and included a preserltation by staff and consultants 

that, described the framework and concepts of the proposed PUD text. At the 

hearing, Commissioner Bobadilla discussed t,he need to clarify the intent of the 

Housing Affordahility Incentive code language. 



The Commission also discussed and agreed to change the wording of the 

first thireshold in Section 40.15.15.5..4.1 to include the words "at least" to 

modify the two-acre minimum acreage threshold for a PUD. 

The Commission discussed the intent of open space and that t,hc text 

should reflect the flexibility for "active and/or passive recreation." Refcrring to 

Section 60.35.05.2, the Commission made the following two language changes: 

"Site deljign should maximize the opportunities for diversified architecture and 

outdoor living environments.. . ." and " ... create a comprehensive development 

plan which is better than that resulting from traditional subdivision 

development.. .". 

The Commission directed staff to create a more prescriptive setback 

standard to ensure that  when a PUD is proposed that  abuts existing 

development, the impact on livability to the existing neighborhood is 

minimized. The Commission also directed staff to change the minimum side 

yard setback from three feet to four feet for lots on the Interior of a proposed 

PUD. This change was based on discussions between the Commission and 

developers of a recent PUD in Beaverton. 

Tlhe Commission discussed the merits of the required open space and 

the changes proposed for open space requirements in the new text. The 

Commission discussed the possibility of requiring a minimum of 20-percent 

open space for all proposed PUD's rather than the current system of allowing 

for less open space as  the size of a parcel increases. The Commission also 

discussed the "commons area" that  is required within the open space area and 

specifically the merits of the proposed physical amenities required to be 

developed in association with the commons area. The Commission discussed 

the need to require the text to provide a more structured approach for selecting 

amenities for the commons area than  simply listing the choices as  proposed in 

(.he proposed PUD text language. Commissioner Pouge and Stephens noted it 

is important to provide more direction to developers or they will simply select 

thc least expensive and intensive amenity from the list. Commissioner 

Stephens used a bcnch and a gazebo as an  cxamplc. Thc Commission directed 
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staff to establish a hierarchy for selecting commons area amenities. The June 

14, 2006 public hearing closed and continued to a date certain July 19, 2006. 

A. second public hearing scheduled for July 19, 2006 was opened and 

continued to a date certain July 26. 2006. On July 26, 2006, the Planning 

Commission opened the public hearing to review changes to the proposed PUD 

text b a e d  on Commission discussion and deliberation from the June 14, 2006 

public hearing. Staff presented a memo dated July 21, 2006 that  introduced a 

framework for the Commission to review comments from the Commission, 

staff, and a focus group of developers and land use consultants. The memo 

also aslred the Commission to reconsider the minimum two-acre threshold 

based on concerns expressed by the Community Development Department 

staff and the developer/consultant group. The concerns introduced to the 

Planning Commission included the lack of available parcels that  are two acre 

or great.er in size within the City and the unintended consequences for not 

providing flexibility for infill development on parcels less than two acres in 

size that  would no longer be eligible for the flexibility provided through the 

PUD application. The Planning Commission deliberated on the issue of the 

two-acre minimum and reiterated their support for the two-acre minimum as  a 

way to i.mprove the quality of PUD's. The Commission expressed consensus 

tha t  by maintaining a two-acre minimum threshold, developers would be 

required to assemble properties which in turn will lead to more comprehensive 

PUD development. The Commission expressed support for raising the 

expectations for PUD development and requiring smaller subdivisions to meet 

the existing standards of the Development Code. The July 17, 2006 staff 

memo al.so introduced a point system for considering commons area amenities 

required within open space area of a PUD. The Commission deliberated on the 

proposecl point system and asked staff to further refine the system and add 

discretion that  would allow the Coinmission to review and accept a n  amenity 

proposed by a developer that  was not on the list. 

The Planning Commission held a t,hlrd and final public hearing on 

August 5!3, 2006 to consider minor edits to the proposed PUD code text agreed 
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to a t  the July 26, 2006 meeting. The Commission also considered additional 

changes to the proposed PUD code text included in the staff memo dated 

August 17, 2006. These changes include the insertion of new language and 

the deletion of other language (represented with shaded or strike-through text, 

respectively), which included the following: 

Section 40.15.15.5.C.7. 

7. The width of proposed lots or staggering of building setbacks within 

residential developments vary to break up the monotony of long blocks 

and provide for a variety of home shapes and s k s ,  while giving the 

perception of open spaces between homes. 

Section 40.15.15.5.C.9. a & b 

91. The proposal provides U improved open space tha t  is 

accessible and usable by persons living nearby. LWde Open space 

meets the following criteria unless otherwise determined by the 

Planning Commission through Section 60.35.35: 

a. The dedicated land forms a single parcel of land except where the 

Planning Commission determines two (2) parcels or more would he in 

the public int.erest and complement the overall site design. 

b. The shape of the open space is such that  thc length is not more than 

three (3) times the width the purpose which is to provide usable space 

for a variety of activities except where the Planning Commission 

determines a greater proportioned length would be in the public 

intercst and complement the overall site design. 
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The Planning Colnmissioll added back the language stricken in a n  earlicr draft 

that  indicat,es that solar access one of the positive attributes tha t  PUD's should 

seek to promote. 

Section 160.35.05 Purpose 

3;. Building architecture including detached residential, shall use 

innov:itive design that should considers the context of the existing 

built and natural environment. Buildings shall be architecturally 

det.ailcd, and of a size and mass that contribute to a pedestrian- 

friendly strectscape, and respond to the natural features of the site. 

Cluster housing, such as  Courtyard, Patio, or Cottage development, 

tha t  gw+eg groups buildings in areas to maximize open space and 

preserve significant cultural and natural resources is highly 

encouraged as  are the use of sustainable building materials and 

practices. The orientation of buildings && should promote human 

scaled and pedestrian friendly environments 

&& , , ,  . " . 
-and maximize solar exposure for passive 

solar gain; 

Section 60.35.05.4 

The Commission proposed language changes for clarity. 

4. Open space should provide opportunities for activc and/or passive 

recreation that includes preservation of natural and cultural resources. 

Good site design shall retain and protect special topographic, natural, 

and environmentally sensit.ive features and existing Significant 

Groves, Historic and Individual trees should be retained and protected. 

. ., -Understory and the use native plant material and 

sustainable 1andsc:rl~e practices are encouraged. 
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Section 60.35.10.2.A.l 

2. Den,sity a l ~ d  Lot Dimensions 

A. Density and building scale shall relate to the surrounding 

neighborhood development and natural resources. 

1. 

Buildings shall he designed in a manner that provides 
architectural and nlasslng compatibility with the 
surrounding neighborhood. 

Section (30.35.10.2.C.2 

2. Maximum lot size may be 150% of the designated base zone 

unless designated iftMte PZD cq+pwd for a future phase. M'hen 

the maximum density for the parent parcel has been achieved or 

a lot is greater than 150% of the based zoning an  oversized lot(s) 

shall include a deed restriction to preclude unintended 

partitioning or subdividing of such lots in  accordance with the 

requirements of the approved PUD. 

The Conimission noted tha t  these three standards could be collapsed because 

the code no longer provided a distinction between t,hc size of a PUD and the 

percentage of open space required. All PUD's would be required to provide a 

minimum of 20-percent open space unless a development incentive is used. 

Section 60.35.15.1 A-C 

1. A Planned Development shall provide baseline open space of a n  

area equal to a t  least twenty (20 %) of the subject site. 
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Section 60.35.15.2.G.7. - Commons Area 

7. A Commons shall include physical improvements to enhance the  
commons a rea  that from the  following list, t he  i tems chosen mus t  
total  500 or  more points. Othcr  improvements may  be approved hy 
the  Planning Commission: 

/ Water feature. 1 250 I 

Amenity 
A bench or other seating with a 
pathway or other pedestrian way 

/cr feature with wading area / 300 1 

Points 

100 

Playground equipment 

gathering area 

I 

Picnic Area or outdoor eating 
facility 

.. 
with clubhouse 
l'laza that serve as gathering k 150 

150 

Tennis andlor sport court (e.g. 
Basketball, Volleyball, Paddle 
Tennis) 
A gazebo or similar gathering 
area -- 
An indoor or outdoor swimmin~  

. 

facility 
Dedlcnted Basketball, Volleyball, t 

200 

150 

500 

or other sport use area 
Othcr (Improvements not 100-500 
~ncluded on this list as approved 
by the Plann~ng 
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Section 150.35.30 - Devcloument Bonuscs and Develoument Incentive Options 

The Cornmlsslon concurred that  the verb "choose or chosen" should be used t,o 

indicate a n  applicant's choice in selecting PUD incentives. 

Options chosen s e l e d  by the applicant may take advantage of one or ;t 

wm-hestieftboth of the following Deuelopnzent Bonuses: 

Section 60.35.50.3 Affordable  Housinr: Development Incentive Options -- 

The Commission deliberated on this incentive and agreed that the deed 

restrictiilg sale of the house as an  affordable dwelling should be increased from 

15 years to 30 years. 

Tlhc Planning Commission adopts by reference the following: staff report 

datcd June 7, 2006, staff memorandums dated July 21, 2006 and August 17, 

2006, a!; amended, and the supplemental findings contained herein as to 

criteria cont,ained in Section 40.85.15.1.C.l-7 applicable to this request 

cont.ained herein; now, therefore: 

IT IS HEREBY ORDERED that  pursuant to Section 50.50.1 of the 

Reavcrton Development Code, the Planning Commission RECOMMENDS 

APPROVAL Chapter 40 (Applications) Section 40.15.15, and Planned Unit 

Developments; Chapter 60 (Special Regulations) Section 60.35, Planned Unit 

Developments; and Chapter 90 (Definitions) contained within TA2006-0003. 

The Planning Commission finds tha t  evidence has heen provided 

demonstrating that all of the approval criteria specified in Section 

40.85.15.1.C.l-7 are satisfied for t,hc modification to Chapter 40 (Applications) 

Section 40.15.15, Planned Unit Developments; Chapter 60 (Special 

Regula~ions) 60.35, Planned Unit Developments; and Chapter 90 (Defin~tions) 

of the Dt:velop~mc!nt Code. 
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&lotion CARRIED by the following vote: 

AYES: Maks, Winter, Bobadilla, Pogue, Stephens, and Johansen. 
NAYS: Kroger. 
ABSTAIN: None. 
ABSENT: None. 

Elated this day of , 2006. 

To appeal t,he declsion of the Planning Commission, a s  articulated in 

Land Use Order No. 1902, a n  appeal must be filed on a n  Appeal form provided 

by the Director a t  the City of Beaverton Recorder's Office by no lat,er than 5:00 

PLANNING COMMISSION 
FOR BEAVERTON, OREGON 

ATTEST: APPROVED: 

COL.IN C O O P E R ~ I C P  
Senior Planner 

ERIC H.  JOHANSEN 
Chairman 

S T ~ @ N  A S P ~ R ~ S ,  AICP 
Development Services Manager 



MEMORANDUM 'hahe i t  happenr1 

City of Beaverton 
Community Development Department 

To: Mayor Drake  a n d  City Councilors 

From: Colin Coopcr, AICP, Senior  P lanne r  !:,.C: 
Date: September  5, 2006 

Subjec!t: P l a n n e d  U n i t  Development (TA 2006-0003) 

She purpose of this memo is to provide a background for the development of the Planned 
IJnit Development (I'UD) Text Amendment (TA 2006-0003). 

Text Amendment Background 
The Planned Unit Development (PUD) text amendment (1'A 2006-0003 PLJD Text 
Amendment) originated from a Planning Commission work session hcld on February 9, 
2005 where staff was requested by the Planning Commission to create an opportunity to 
review the Planned Unit Development standards adopted as part of the Comprehcnsive 
[Jpdates to Chapter 40 and 60 (TA 2001-0001 and 2001-0004) in 2002. 

'She PUI) regulations adopted in 2002 sought to address the inclusion of more open space 
in PUD';s by adopting a specific minimum open space standard, define what areas could 
be counted towards the minimum open space requirement, and establish that parent 
parcel setbacks continue to be observed. These issues were addressed in the 2002 
Comprehensive Code Update because the majority of PUD's developed in the years 
preceding the text amendment were being used to simply maximize density on 
constrair~cd sites rather than create unique or creative developments. Historically the 
intent ofe~nploying I'UD regulations has hecn to either provide a developer flexibility to 
provide unique residential subdivisions, such as Murrayhill and Highland Hills, or to 
provide llexibility to respond to constrained sites while still maintaining neighborhood 
character. Prior to the changes to PUI) that were included in the 2002 Comprehensive 
Code update. the PUD code included a four (4) acre minimum area threshold for the 
applicati'an o f a  PLD. This threshold was removed in order to provide more flexibility in 
achievin;: Metro Urban Growth Management Functional Plan. Title One 

Sincc 1-002. thc PC has reviewed 14 PUI) applications. It is the observation of thc 
Planning Commission that a majority of the PIJD projects developed since the removal of 
the minimum acreage rcquirement have produced land developments without the desired 
site plan or design innovation. 

Staff Overview of Proposed Planned Unit Text Amendment Development Code 

To devel'op the new PIJD text, staff has conducted three work scssions with the Planning 
Commisr;ion to review the existing I'UD regulations, discuss possible amendments. and 
consider potential incentives for fostering innovative I'LJD development. 



The first work session with the Planning Commission was held on May 26. 2005. at 
which staff revicwed all of the PUD code standards contained in Chapters 40 and 60. 
The result of the lirst work session was a list of issues and concerns regarding the 
existing FUD regulations. 

On July 13. 2005, a second work session was held to review the major issues and areas of 
concern that were articulated by the Planning Conlmission from the tirst PUD work 
session. The intent of this work session was to ensure that staff accurately captured the 
comments and observations of the Planning Comn~ission. 

A third work session took place on February 1, 2006, with Parametrix, a planning 
consultant. presenting two (2) products to the Planning Commission to help analyzc the 
existing. PUD code and consider possible amendments: I )  Beaverton PUD Ordinance 
and Framework Review; and. 2) Infill PLJD Site Plan Analysis. 

f h e  con:jultant team reviewed six PUD ordinances along with the City's PUD 
regulations. 'l'hc six other jurisdictions included the Oregon communities of Tigard. 
Hillsboro, Portland. Fairview. Salem, and Bend in an effort to find codes that where 
effectively promoting innovative development in line with the stated areas of concern by 
the Planning Commission. The consultant team focused their review on Oregon 
communities because these communities must respond to the same state wide land use 
planning program and land use laws as the City of Beavcrton. The conclusion of the 
consulta~~ts review. was that while several of the PTJD ordinances of other jurisdictions 
provided Larying degrees of flexibility, they did not create incentives to reach for higher 
lcvels of site plan or design innovation. 

To consider and analyrc possible different approaches to innovative site plan design, staff 
directed the I'arametrix team to analyze a previously approved PUD application as a casc 
study. Staff choose the previously approved Onody PUD (CUP 2003-0031) located in 
north Beaverton because i t  reflected many of the issues commonly confronted by 
developers including. sinall irregularly shaped lots, natural resources including a 
dclineated wetland, and a mature stand of community trees. (;sing the case study 
approach. Parametrix demonstrated both a "Low Impact Design" (LID) and a "Form 
Based" or architectural standards approach to developing a PUD. The site plans 
producecl by I'arametrix demonstrated that by using an incentive approach a PUD could 
yicld at least one additional dwelling unit in each case. By achieving an additional unit 
the developer is ablc to create additional needed housing and spread the financial risk of 
the project. The incentives create a framework in which a developer could create a PIJD 
that benelits the neu neighborhood, surrounding neighborhood, and the City. The result 
of cach case study was shared with the Planning Commission at a work session held on 
February 1. 2006. Ilach of the case studies demonstrated that reasonable alternatives 
using architectural and lou impact design are feasible when additional flexibility is 
provided to developers. 

The PUEI text amendment being forwarded to the Council by the Commission does not 
include the LID regulations discussed at the February 1.2006 work session because many 
of thcse concepts and techniques are still being reviewed by planners and engineers at the 
C'it). (~ounty. and Clean Water Services as part of the 'l'ualatin Basin Goal 5 effort. It is 



the intention of staff to reintroduce the L1D concepts as additional devclopment 
incentives upon the completion of the Tualatin Basin Goal 5 planning work. Tlie 
consensus of the Planning Commission is that adding in these LID techniques at a later 
date will create additional incentives ibr creative and innovative PIJD dcveloprnent. 

Conclusions: 

'The PIJII text recommended by the Planning Commission for approval by the City 
Council includes the following key changes from the existing code: 

2 Acre minimum size threshold for PUD's in any zone. Currently the PUL) code 
does not contain a minimum area threshold for applying a PUD in any zoning 
district. The Planning Commission wants to increase the threshold to 2 acres in 
order to provide cnough area to foster creative and innovative site design that 
includes meaningful open space. 

I:stablishes standards for the maximum deviation that can be proposed by a PlJD. 
The current code does not address specify a minimum lot area. coverage, or 
setback dimensions. The proposed text would add standards that set a maximum 
deviation from the base zone in which the PIJD is proposed. Additionally. the 
proposed text proposes to require a minimum 15 foot setback whcn a PLID 
development is proposed adjacent to existing development. 

Specific open space standards that include common areas in addition to active or 
passive open space development standards. While the current code specifics what 
areas may and may not he counted towards open space, there is no dimensional 
slandards currently associated with the open space standards which leads to many 
sliver parcels. l'hc proposed code includes m i n i m ~ ~ m  dimensional standards as 
\.:ell as a requiremcnt for specific commons areas. 

Building architecture standards for those buildings not already covered by Design 
Review standards found in Section 60.05. This is a significant departure from the 
existing Development Code which does not require the review of single-family 
sl:ructurcs. 

Development Bonuses and 1)evelopnient Incentive Options: 
I Open Space Development Incentive 
I ArchitecturalIEnvironnient Best Building Practices lnccntive 
I Affordable Housing Development lncenlive 
i Passive Solar Gain Development Orientation Incentive 

In conclusion, it is the recommendation of the Planning Commission that the proposed 
code will protect and improve the City's livability while providing the flexibility needed 
to address constrained property and bring to market unique and creative devclopment. 



PLANNING COMMISSION MINUTES 

August 23,2006 

CALL 'I'O ORDER: 

ROLL CALL: 

Chairman Eric Johansen called the meeting 
to order a t  6:30 p.m. in the Rcaverton City 
Hall Council Chambers a t  4755 SW Griffith 
Drive. 

Present were Chairman Eric Johansen, 
Planning Commissioners Melissa Bobadilla, 
Wendy Kroger, Dan Maks, Shannon Pogue, 
Richard Stephens, and Scott Winter. 

Senior Planner Barbara Fryer, AICP, Senior 
Planner Colin Cooper, AICP, Associate 
Planner Sambo IGrkman, Associate Planner 
Liz Jones, Assistant City Attorney Ted 
Naemura and Recording Secretary Sheila 
Martin represented staff. 

OLD BUSINESS: 

CONTINUANCES: - 

1. TA 2006-0003 - PLANNED UNIT DEVELOPMENT 
~GODIFICATIONS TEXT AMENDMENT - 
(Continued from July 26, 2006) 
A text amendment to Chapter 40 Sections 40.15.15.5 & 6, Chapter 60 
Section 60.35.05-15, Chapter 90, Definitions of the Beaverton 
Development Code currently effective through Ordinance 4248 to 
create new Planned Unit Development (PUD) Thresholds, Approval 
Criteria, and Standards. The intent of the proposed amendment is to 
require more specific thresholds and standards for development of 
PLJDs. Chapter 90, Definitions will be amended with new terms as 
necessary. 

Chair Johansen briefly outlined the hearing procedurc and described 
the applicable approval criteria. 

Senior Planner Colin Cooper briefly discussed the history of this text, 
amendment and described the revisions that havc been made and 
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options that  are available. Referring to Edit,s page 5, specifically with 
regard t.o Threshold No. 2 in response to direction from the 
Commission, he clarified that any proposed suhdivision with more than 
three of the items on the list would require a PUD. He referred to page 
13  and clarified issues with regard to oversized lots. He referred t.o 
page 7 of the approval criteria and discussed issues with regard to the 
width of the proposed lots within residential development. He pointed 
out that he would like to suggest some new language that  would 
involve page 13 under the single-family residential lot sizes, 
emphasizing that  there is no standard for this approval criteria a t  this 
time. He noted tha t  he would like to add language that would require 
that  any lots proposed tha t  did not meet, the criteria in Section 
20.05.15.1, which involves the site development requirements in  the 
r~asidential section, specifically a 5,000 square foot lot,, would need to 
vary every fourth lot by a standard of 20%. 

C!ornmissioner Maks discussed problems that  might be caused by this 
requirement to vary every fourth lot by a standard of 20%. 

Clbserving that  there has already been some fairly significant revisions 
to the Development Code in the last six months, Commissioner Winter 
expressed his opinion that  this issue could easily be addressed a t  some 
future point if there is a problem. 

r .  Cooper described this as a sort of an  "anti-monotony" standard 
tha t  is becoming more and more popular, even within standard 
subdivisions outside of PUDs throughout the country. 

Observing that  he has designed some of these projects, Commissioner 
Stephens expressed his opinion tha t  this requirement would make 
these projects more difficult to design. 

Rmeferring to page 14, Mr. Cooper noted that  this staggering is already 
required in the front yard, suggesting that  i t  would be possible to add 
that  the width of the proposed lots or staggering of building setbacks 
within residential developments must vary to the approval criteria. 
On question, he determined that he has consensus with regard to this 
ishue. 

Referring to page 12, 2A, under Section 60.35.10, Mr. Cooper noted 
that  hc would like to address the issue of the number of units attached. 
HI? proposed to douhlc-strike certain words, as follows: " ...- 

. . . 
and the word "...d..." He noted tha t  he would also like to double- 
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strike the following: " ...-..", adding that  he would 
like this sentence to read, as  follows: "Attached dwel l ing  un i t s  
s'hall b e  des igned in a manner that provides  a r c h i t e c t u r a l  a n d  
xnassing compatibi l i tv  w i t h  t h e  s u r r o u n d i n g  neighborhood." 
On question, he determined that he has consensus with regard to this 
i:ssue. 

Commissioner Maks requested clarification with regard to how 
nnassing compatibility would be achieved next to an  R-7 zoning district. 

Mr. Cooper provided his ideas for how massing compatibility could 
work in this zoning district, emphasizing that it would require a great 
deal of effort. He described several other revisions he had made within 
t:he text as  well as  options that  are available. 

C)ommissioners Maks, Kroger, and Bobadilla both expressed their 
preference for Option A. 

Fteferring to page 5, specifically line 12, Commissioner Bobadilla noted 
tha t  there should be a comma following the words multiple use. 
R.eferring to No. 2, with regard to land division, she suggested a 
comma and insertion of the words "that is", adding that  the other 
comma should be inserted after residential agriculture. 

Mr. Naemura pointed out that he generally edits out words such as  
"t.hat is", emphasizing that  these are only extra words. 

Agreeing that  this is probably more accurate for lawyers, 
Commissioner Bobadilla expressed her opinion tha t  these words 
provide additional clarity for regular people. 

F~ollowing a brief discussion, it was determined that  this section would 
be revised, as follows: "...land division of two acres or greater ..." 

Rmeferring to No. 7 on page 6, Commissioner Bobadilla expressed her 
opinion that  the words "tje-as" should be struck out. 

Referring to Nos. 9A and 9B on page 6, Commissioner Kroger noted 
tha t  in  order to be consistent, "...in t,he public interest." should be 
struck out in 9B. as it was in 9A. 

Following a discussion, Comrnissioncr Maks suggested that "public 
interest" should be replaced with "community a t  large", and it was 
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I determined that  this section should read, as  follows: "...would be in 
2 the public interest and complement overall site design." 

Referring to line 29 on page 6, Commissioner Kroger noted tha t  
"proportioned should be changed to "proportional". 

Referring to No. 4 on page 11, Commissioner Bobadilla proposed that 
lines 40 and 41 be revised to read: "...special topographic, natural, and 
environmcntally sensitive features. Existing significant groves, 
historic trees, and individual trees should be retained and protected. 
IJndcrstory and the use of native plant material and sustainable 
landscape practices are encouraged." 

Fleferring to No. 4 on page 11. Commissioner Kroger questioned 
whether it is necessary to include the phrase "and/orn in the first 
sentence, and it  was determined that  the Commission prefers that  this 
sentence remain as  it is. 

Referring to No. 3 on page 11, Commissioner Kroger noted that  the 
following has been struck: "...and maximize solar exposure for passive 
solar gain ..." She expressed her opinion that  this sentence should 
read, as  follows: "The orientation of buildings shall promote human- 
scaled and pedestrian-friendly environments and maximize solar 
exposure for passive solar gain." 

Observing tha t  this had been struck out several meetings ago, Mr. 
Cooper advised Commissioner Kroger that  he no longer remembers the 
rationalc. 

At the request of Commissioner Kroger, it was determined that the 
phrase "...and maximize solar exposure for passive solar gain. .." would 
nmot be struck. 

Referring to Section l .C  of page 12, Commissioner Bobadilla pointed 
out that because this involves a list, there should be a semi-colon 
fc~llowing Nos. 1, 2, and 3, adding that the word "or" should be inserted 
following the semi-colon on No. 3. 

Referring to line 43 on page 12, Commissioner Kroger requested 
clarification with regard to the phrase "by right". 

M.r. Cooper pointed out that  the entire sentence could be struck, unless 
the City Attorney has a problem with deleting the words "by right". 
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Referring to Section C.2 on page 13, Commissioner Bobadilla 
qluestioned whether this involves new added text. 

Mr. Cooper advised Commissioner Bobadilla that  this is added text, 
and suggested that this could be simplified to read "unless designated 
for a future phase". 

Commissioner Bobadilla pointed out that  this section should reference 
"isn" oversized lot, rather than "a" oversized lot. 

R,eferring to line 22 on page 14, Commissioner Bobadilla suggested the 
following correction: "...and multi-family developments ejueet3kftg 
except lots along the perimeter ..." - 

R.eferring to line 6 on page 16, Commissioner Bobadilla pointed out 
tha t  this also involves a list and that  the word "and" after trees should 
be struck: and tha t  there should also be commas after the words trees 
and areas. 
Referring to Section 60.36.15.1.A on page 16, Commissioner Kroger 
suggested tha t  the following phrase: "...when the site is up to and 
including 10 acres in  size ..." be struck, and that  Section 60.36.15.1.B 
and Section 60.36.15.1.C be struck also. She point,ed out tha t  Section 
60.36.15.1.E should be reconsidered as  well. 

R'eferring to No. 4 on page 17, Commissioner Bobadilla noted tha t  the 
comma is not necessary since the phrase "parking areas" has been 
struck. 

Referring to line 5 on page 18, Commissioner Bobadilla observed that  
th.is involves a list, and tha t  there should be a comma following the 
word "overlook. Referring to No. 7 which includes a list of appropriate 
features, she noted tha t  this should include other features as  approved 
by the Commission, and was told that  this would be struck. 

Referring to line 10 on page 20, with regard to cluster housing, 
Commissioner Bobadilla noted that  the comma is unnecessary and 
tha t  the word " a n d  should be struck. 

Referring to Section 60.35.20.2.E on page 20, Commissioner Bobadilla 
suggested that  this section bc revised, as follows: "Entrances shall be 
covered or recessed 4 with a minimum depth of three (3) feet deep 
and five (5) feet wide." 



Planning (7ommission Minutes August 23,2006 DRAFT Page 6 of 9 

Referring to Section 4.C on page 21, Commissioner Bobadilla pointed 
out that  this involves a list and that  semi-colons are necessary, and 
that  the word "or" should be inserted following the semi-colon on No. 
12. 

Mr. Cooper explained that  while all of these revisions would be 
included in the Ordinance that  is submitted to the City Council, he 
does not intend to include this within the Land Use Order. 

Referring to Section 4.C.2 on page 22, Commissioner Bobadilla pointed 
out that  the word "windows" is inserted twice on line 30, and noted 
that one of these words needs to be struck. 

R,eferring to line 6 on page 23, Commissioner Bobadilla expressed her 
opinion that  there are too many "ands". 

Commissioner Kroger discussed issues with the purpose statement in 
Section 60.35.30, and suggested that the last sentence in the first 
paragraph be revised, as  follows: "Development plans that  meet 
selected Development Incentive Options de&A chosen by the 
applicant may take advantage of one or both of the 
following Development Bonuses ..." 

Commissioner Maks expressed his opinion that  Commissioner Kroger 
would be an  appropriate replacement for him on the Code Review 
Advisory C,ommittee (CRAC). 

Referring to the second paragraph of the purpose statement in  Section 
60.35.30, Commissioner Kroger suggested that  this section be revised, 
as follows: "Development Incentive bonuses are described below and 

. . . . .  
quantify the --'.'.t.-."-' options that  the 
developer may use to obtain additional flexibility in open space 
requirements and setback reductions." Following a brief discussion, it, 
was decided tha t  the Commission would like to revise this paragraph, 
as follows: "Development Incentive bonuses are described below and 

. . 
quantify the t&&iad  flexibility and epkmd  options that  the 
doveloper may use to obtain additional flexibility in  open space 
requirements and setback reductions." 

Referring to the first paragraph in Section 60.36.40, Commissioner 
Kroger suggested the following revision: "Site plans that meet selected 
D'evelopment Incentive Options eeleekd chosen by the applicant may 
take advantage of one or both of the following 
Development Bonuses.. ." 
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Referring to the last sentence of the second paragraph in Section 
60.35.30, Commissioner Bobadilla suggested the following revision: 
"In all cases the total incentives may not reduce open space b~ more 
than fifty (50) percent of thc open space as required in Section 
60.35.15." 

Referring to Section 60.35.50.2.B., Coinmissioner Bobadilla suggested 
the following revision: "Develop lots sttdt that meet 90% of solar 
access requirement.. ." 

C:ommissioner Maks explained that the word "such should be left in 
this sentence. 

Referring to Section 60.35.50.2.A., Commissioner Kroger requested 
clarification with regard to why Leadership in Energy and 
Environmental Design (LEED) had been struck. 

Mr. Cooper discussed Commissioner Stephens' explanation of the 
ihallenges associated with LEED, emphasizing that this creates a 
s:ituation that tends to result in failed applications. 

Oln question, Commissioner Bobadilla was informed that affordable 
housing can allow for up to a 30%, rather than 60, reduction in open 
space. 

Commissioner Kroger expressed concern with the potential for creating 
an instant ghetto by allowing for no open space for the purpose of 
p,acking people into cheap housing. 

Mr. Cooper explained that it is not possible to attain affordable 
housing through only one strategy, adding that this is merely one 
available st,rategy. 

Commissioner Kroger emphasized that she is not willing to trade open 
space for affordable housing, adding that issues related to affordable 
housing should be addressed separately from the PUD. 

Referring to line 18 of page 25, Commissioner Bobadilla questioned the 
necessity of a certain sentence, as follows: "Such households, on 
average, do not spend more than 30 percent of their income on 
housing." 
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Observing tha t  this most likely carried over from the St.aff Report and 
addresses the purpose, Mr. Cooper advised Commissioner Bobadilla 
that  he would strike this sentence. 

Chair Johansen suggested tha t  there should be some reference to 
encourage the concept of affordable housing. 

'eferring to line 37 of page 26, Chapter 90 (Definitions), with regard to 
S'ustainable Landscape Practices, Commissioner Bobadilla noted that 
tlhere should be a comma following the word "example" in the last 
sentence. 

Referring to line 12 of page 27, Commissioner Bobadilla expressed her 
opinion that the word "a" should be inserted prior to Planned Unit 
Development approval. 

Mr. Cooper indicated that  he would make this revision. 

R.eferring to line 36 of page 28, Commissioner Bobadilla expressed her 
opinion tha t  the word "The" should replace the word "Such". 

Commissioner Maks objected to this revision, and Mr. Cooper 
suggested tha t  this sentence be left as  it is. 

Following a brief discussion with regard to affordable housing, 
Commissioner Maks noted that  the Commission had decided to switch 
from five to fifteen years a t  a previous meeting. Commissioner 
Bobadilla and Mr. Cooper indicated that they had thought that  this 
switch had been to thirty years, and the Commission decided that  
thirty years would be appropriate. 

Expressing his opinion that  affordable housing should be provided in 
perpetuity, Mr. Cooper indicated that thirty years provides some 
flexibility. 

Commissioner Maks MOVED and Commissioner Winter SECONDED 
a motion to APPROVE TA 2006-0003 - Planned Unit Development 
Text Amendments, as  amended, based upon the findings presented in 
all Staff Reports and Memorandums, including corrections made this 
evening. 

Motion CARRIED 6: l  
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AYES: Maks, Winter, Bobadilla, Pogue, Stephens, and 
Johansen. 

NAYS: Kroger. 
ABSTAIN: None. 
ABSENT: None. 

APPROVAL OF MINUTES: 

R4inutes of the meeting of July 26, 2006, submitted. Commissioner 
Ailaks MOVED and Commissioner Winter SECONDED a motion that  
the minutes be APPROVED as  submitted 

Alotion CARRIED, unanimously. 

MISCELLANEOUS BUSINESS: 

On question, Mr. Cooper advised Commissioner Kroger that  he would 
clheck and let her know what the effective date would be for the text 
amendments. 

The meeting adjourned a t  9:50 p.m. 



MEMORANDUM "make it happen" 

City of Beaverton 
Community Developn~ent Department 

To: Planning Commissioners 

From: Colin Cooper. AICP, Senior ~ l a n n e r w  

Date: .4ugust 17.2006 

Subject: PUD Text Amendment Final Draft (TA 2006-0003) 

Please find attached a copy of the Final Draft of the PUD Text for your review and consideration 
for recommt:ndation of approval. The document that is attached reflects several minor editing 
changes since the public hearing on July 26> 2006. These changes are outlined below. 

Edits that include new text are highlighted and include a double underline. Text edits that 
include a deletion have a double strike through (&wswyA). 

1) Based on the Planning Commission input from July 26,2006 the minimum acreage 
requirement for a PUD has been retained at 2 acres. 

2) Based on additional consideration by the Planning Commission the requirement for a 
maximum of four units has been removed. Attached structures remain subject to Design 
Review Standards and Guidelines of Section 60.05, and that there is an existing standard 
that limits attached dwellings structures to 200 feet. Additionally, there arc standards that 
require building plane off-sets to help different the mass of the structure. 

3) Based on the last public hearing staffhas created three options for the Planning 
Commission to consider regarding improvements to the common area. 

Prigiinal Language 

7. A Commons shall include at least two (2) ofthe following. or similar improvements 
a:: approved by thc Planning Con~n?ission: 

A bench or other seating with a pathway or other pedestrian way; 
A water feature such as a fountain: 
A children's play structure; 
A gazebo: 
Tennis couns 
An indoor or outdoor sports court; or 
An indoor or outdoor swimming andlor wading pool. 
Plaza 



Planned Un~t  Development Code Update 

Option A 

7. :4. Commons shall include physical improvements to enhance the commons area that 
Ikom the follo\ving list, the items chosen must total 500 or more points. Other 
improvements may be approved by the Planning Commission: 

hennis  andior soort court (ex.  
I i 

-- 
Amenity - 
A bench or other seating ~ i t h  a 

j'athway or other pedestrian way 
\Water featurc. 

\Nater feature with wading area 

Picnic Area or outdoor eating facility 
k'laygronnd equipment. 

Combined with a 750 square foot 
€,athering area. 

~ - 
~olieyball, Paddle Tennis) 1 
similar gathering area. 150 

I '"" 
i 

Points 

100 

250 

300 
- 

150 .- 
200 

350 

this list as approved by the Planning 

Option B 

7. A. Commons shall include at least two (3) of the following, with two ( 2 )  items chosen 
from Column A and one (1) item from Column B or similar improvements as 
alpproved by the Planning Commission: 

Column A 
Benches ( 2  or more) and Pathway 
Water Feature with Wading Area 
Playground Equiprllent 
Sport Court (Tennis. Basketball) 
Indoor or Outdoor Swimming Pool 
Other Improvement as approved by 
the Planning Commission 

Column B 
Water Feature 
Picnic Area (inclusive of tables and 
Seating Area and pathway) 
Gazebo or 750 sq. foot plaza with 
Seating. 
Other Ilnprovement as approved by 
the Planning Commission 



Planned Unit Development Code Update 

Staff ask that the Planning Commission to consider the minor cdits contained in the document 
distributed to you and the issues contained in this memo and recommend approval TA 2006- 
0003 (Plalm~ed Unit Development). 



PLANNING COMMISSION MINUTES 

July 26,2006 

CALI, TO ORDER: Chairman Eric Joh:rnsen called the meeting 
to order a t  6:30 p.m. in  t,he Ecavcrt~on City 
Hall Council Chambers a t  4755 SW Griffith 
Drive. 

ROLIL CALL: Present were Chairman Eric Johansen, 
Planning Commissioners Mellssa Bobadilla, 
Dan Maks, Richard Stephens, and Scott 
Wlnter. Planning Commissiollers Wendy 
Iiroger and  Shannon Pogue werc excused. 

Senior I'lanner Colin Cooper, AICP, 
represented staff. 

The meeting was called to order by Chairman Johansen, who 
presented the format for the meetlng. 

VISITORS: 

Chairman Johansen asked if there mere ally visitors in the audience 
wishing to address the Commission on any non-agenda issue or  item. 
There were none. 

STAFF COMMUNICATION: 

Senlor Planner Colin Cooper Indicated tha t  there were no 
commun~cations a t  this  time. 

OLD BUSINESS: 

Chairman Johansen opened the Public Hearing and read the format 
for Public Hearings. There were no disqualifications of the Planning 
Coiilm~ssion members. No one in the audience challengctl the right of' 
any Commissioner to hear any of the agenda items, to participate in  
the hearlng or requested tha t  the hearing he postponed to a later date. 
He asked if' there were any ex parte contact, conflict of interest or 
disqualif~cations in any of the hearings on the agenda. 'I'here was no 
response. 
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I CONTINUANCES: 

TA 2006-0003 - PLANNED UNIT DEVELOPMENT 
MODIFICATIONS TEXT AMENDMENT 
(Continued fiom July 19, 2006) 

A text amendment to Chapter 40, Sect,ions 40.15.15.5 and  6; Chapter 
60, Section 60.335.05-15; Chapter 90; Definitions of the Beaverton 
Development Code, currently effective through Ordinance 4218 to 
create new Planned Unit Development Thresholds, Approval Criteria, 
and Standards. The intent  of the proposed amendment is to requlre 
more specific thresholds and standards for development of Planned 
U n ~ t  Developments. Chapter 90. Definitions will be :amended with 
new terms as necessary. 

Chairman Jvhansen briefly described t.he applicable approval criteria 
and  outlined the hearing procedure. 

Mr. Cooper summarized the purpose of this text amendment and the 
process through which these revisions had  been devclopcd. He 
questioned whether the Commission believes there is any merit in 
creating a n  exception process fbr the two-acre minimum currently 
proposed. Concluding, he offered to respond to questions. 

Observ~ng tha t  every infill site is difficult, Commissioner Maks po~n ted  
out that it is rarc  for a Planned Unit Developl~ient (PUD) application 
lo meet a n  exception. 

Mr. Cooper explained tha t  he does recall preparing several PUD 
exceptions tha t  had been accepted by the Commission. 

E m p h a s ~ z ~ n g  tha t  we are already down to two acres, Comn~issioner 
Maks suggested the possibility of tying i t  somehow to being developed 
under s tandard methods (setbacks, etc.) and being unablc to meet the 
minimum density requirements. 

Commissioner Winter expressed his opinion tha t  in order for lhcse 
developments to meet their financial goals, the smaller the parcels 
hecomc:, the greater the pressure will be to maxirnizc thc density. 

Chairrn:rn Johansen noted tha t  i t  is necessary to consider the options 
for t,his property tha t  is difficult to develop. 



Plann~ng Comm~ssiun Vl~nutes July 26, 2006 Page 3 016 

MI.. Cooper mentioned tha t  there is a section within thc 1)evelopmcnt~ 
Code tha t  provides tha t  minimum residential density requirements do 
not have to be met if a variance or a n  adjustment is necessary. 

Chairman Johansen pointed out  t h a t  there appears to be a general 
consensus with regard to the proposed t,wo acres with no exceptions. 

Mr. Cooper questioned whether the Commission wishes to continue to 
maintain the  four-unit maximurn for attached dwellings. 

Observing tha t  many of Polygon's developments involve eight units, 
Commissioner Maks expressed his opinion tha t  many of these are 
attractive dcvelopments. Noting tha t  four units would constrain 
flexibility, he questioned whether i t  is necessary to determine a 
maxlmurn number of'units. 

Mr. Cooper explained tha t  there are  numerous architectural options 
and standards tha t  could address this issue. 

Chairman Johansen expressed concern with creating some criteria 
tha t  would prevent creating a development tha t  is too massive for a 
particular site. 

Mr. Cooper and  the Commission discussed two possible approaches for 
prioritizing the dcvelop~nent of amenities for common areas,  as follows: 

Create a point score for each amenity 
Require a selection fi-om a menu with a ranking to hc used in a 
menu system 

hfr. Cooper suggested tha t  the Co~nmission c-mail any further 
questions or  comments to him. 

Cornmissioner Bobadilla mentioned several necessary corrections 
within the document outlining the proposed amendments. 

Thc Con~mission discussed issues pertaining to open space tracts, 
common space, and recreation within a development, as  wcll a s  
flcxi1)ilit.y. affordable housing and quality of life issues. 

Commissioner Malrs MOVED and Commissioner Stcplirns 
SECONDED a motion to CONTINUE 'FA 2006-0003 - Planned U n ~ t  
Development Modifications Text Amendment to a1 date certain of 
August "3, 2006. 
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I Motion CARRIED 5:O. 
2 

3 AYES: Maks, Stephens, Bobadilla, Winter, and Joliansen. 
4 NAYS: None. 
5 ABSTAIN: None. 
6 ABSENT: Kroger and Pogue. 
7 

8 11. TA 2006-0006 - LOT LINE ADJUSTMENTICONSOLIDATION 
9 (Continued from July 19, 2006) 

10 The proposed text amendment to the Development Code would add a 
I I new Lot Line Adjustment Application Threshold to Section 40.45.15, 
I ?  1,ot Line Adjustment tha t  requires tha t  when two or more tax lots are  
13 proposed to be consolidated into fewer tax lots a 1,ot Line 
13 .4djustment/Consolidation application is required. 
15 

16 Chairnlan Johansen briefly described the applicable approval criteria 
17 and  outlined the hearing procedure. 
I8  

I 9 Mr. Cooper summarized the purpose of this text amendment and  why 
20 these revisions had been developed in order to simplify and improve 
21 the existing process. Concluding, he offered to respond to questions. 
22 

23 PUBLIC TESTIMONY: 
24 

?S No member of the public testified with regard to this proposal. 
26 

27 The Commissioners agreed tha t  this proposal meets applicable 
1 8  approval criteria and would improve tho existing process. 
29 

-3 0 Commissioner Winter MOVED and Conlmissioner Bobadilla 
3 I SECONDED a motion to APPROVE TA 2006-0006 - Lot Line 
32 ildjustmentlConsolidation, based upon the facts and  findings within 
33 the Staff Report dated Ju ly  26, 2006. 
34 

35  Motion CARRIED 5:O. 
36 

-3 7 AYES: Winter, Bobadilla, hlaks, Stephens, and  Johanscn. 
.i x NAYS: None. 
3'2 ABSTAIN: None. 
Jil ABSENT: Icrogcr and I'ogue. 
I I 

42 Commissioner Maks MOVED and Commissioner Winter SECONDED 
43 a motion to RECONSIDER the previous motion. 
44 
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Motion CARRIED 5:O. 

AYES: Maks, Winter, Robadilla, Stephens, and  Johansen 
NAYS: None. 
ABSTAIN: None. 
ABSENT: Kroger and  Pogue. 

Commissioner Winter MOVED and Commissioner Bob:rdilla 
SECONDED a mot~on  to APPROVE T.4 2006-0006 - T,ot 1,lne 
AdjustmentIConsolidation, based upon the facts and findings within 
the Staff Report dated July 19, 2006. 

Motion CARRIED 5:O 

AYES: Winter, Bobadilla, hlaks, Stephens, and  Johansen 
KAYS: None. 
ABSTAIN: None. 
ABSENT: Kroger and  Pogue. 

NEW BUSINESS: 

PUBLlC HEARINGS: 

I. TA 2006-0005 - FACILITIES REVIEW AMENDMENTS 
Amendment to various sections of the Beaverton Development Code 
(BDC) to c la r~fy  the Facilities Review Committee process and  relocate 
certain Facilities Review Committee approval criterizi to selected 
applications. Affected chapters of t.he BDC include Chapter 10 
(General Provisions), Chapter 1 0  (Applications), and Chapter 50 
(Procedures). 

Chamman Johansen briefly described t,he applicable approval c r~ te r i a  
and  out,l111ed the hearing procedure. 

Mr. Cooper summarized the purpose of ' this text amendment and why 
these revisions had been developed in order to simplify and  improve 
the existlng process. Concluding, he offered to respond to questions. 

PUBLIC TESTIMONY: 

No member of the public testified with rcgard to this proposal 

The Commissioners agreed tha t  this proposal meets applicable 
approval criteria and  would improve the existing process. 
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Commissioner Winter MOVED and Commissioner I3obadilla 
SECONDED a motion to APPROVE TA 2006-0005 -- Facilities 
lteview Amendments, based upon the facts and  findings within the 
Staff Rcport dated July 19, 2006. 

Motion CARRIED 5:O 

AYES: Winter, Stephens, Bobadilla, Maks, and Jollansen 
NAYS: None. 
ABSTAIN: None. 
ABSENT: Kroger and Pogue. 

MISCELLANEOUS BUSINESS: 

The meeting adjourned a t  8:00 p.m 



MEMORANDUM "make i t  happen" 

City of Beaverton 
C o m m u n i t y  D e v e l o p m e n t  D e p a r t m e n t  

To: Planning Commissioners 

From: Colin Cooper, AICP, Senior Planner 

Date: July 21.2006 

Subject: PUD Text Amendment (TA 2006-0003) 

Please find attached a copy of the most current draft PUD Text for your review and a copy of the 
notes taken liom the Developers/Consultant Focus Group meeting. The document that is 
attached reflects changes to the draft PIJD text based on discussions with the Planning 
Commission, Developers/Consultant Focus Group, and planning staff. To assist in the review of 
changes to the code staff has developed the following format that appears opposite the page 
being reviewed. Staff is seeking additional input and then will bring a final draft to the Planning 
Com~uission i n  August. 

Example: 

Planned Unit Development Purpose Statement: 

i Planning Commission: 

DeveloperslConsultant Focus Group: 

/ Staff Review: 

1 Modificatio~~ to Code: I 
There are a 6-w outstanding questions the Planning Commission should consider: 

1 )  Does the Planning Commission believe there is any merit in creating an exception 
process for the 2 acre minimu111 currently proposed'? The DcveloperiConsultant Focus 
group felt that there needs to be flexibility and pointed to sevcral jurisdictions where this 
is the procedure. Staff planners are also somewhat concerned about the possible 
unintended consequences of not allowing PIJD's below 2 acres. 

As stal'l'dcscrihcd earlicr in the text amendment process thc City Code previously had a 4 
acre rtiiniiiium with a process for allowing exceptions so this approach has been used in 
Heavi:l?on previously. 
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2) Doe:s the Planning Commission wish to continue to maintain the four unit maximum for 
attached dwellings? Consideration of the maximum of 4 attached units. Both the 
Deuelopcr/Consultant focus group and staff feel this will needlessly constrain design 
flexibilitl. ' lhe Developer/Consultant group also noted that there will be the potential for 
addilional development costs. 

3) 1'\\o possible approaches could bc used for prioritizing the development of amenities for 
common areas. The first is to create a point score for each amenity (Some combination 
of 500 points would he needed for developer in this example) and thc second is to require 
a sel'ection from a menu with a ranking to be used in a menu system. Staff encourage 
Planning Commissioners to rank the amenities and add to the list. 

1 Water feature with 1 300 1 1 

Ams~nity 
A bench or other 
seating with a pathway 
or other pedestrian 
3 - 

Water feature. 

Pic~l~ic or outdoor 

I equipment. 

Combined with a 500 

Tennis andlor sport 

Points 
100 

250 

court 
A gazebo or similar / 150 

Planning Commission Ranking 

i 
I 

clubhouse. -- 
Plar,a that serve as 1 150 

@ering area. 
An indoor or outdoor 
swi~nniing with 

gntli~~ring places with 1 1 

500 

benches 
b 0 r  Cluhlio& or 1 500 

I 1 

Issues Outsta& - 

i Section 30.1 5.15.5.C, Approval Criteria, staff is developing language and associated 
stand;xds that \\.ill articulate the issue of monotony within PUD developments. 
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'The Planning Commission should consider the proposed changes to the text and question in this 
memo and provide final direction to staff prior to preparing and returning the final draft and 
ordinance for Planning Commission approval in late August, which will be forwarded in turn to 
the City Council for a September public hearing and having adopted code in place by thc end of 
the year. 



Developer/Consultant Focus Group 

Thresholds and General Comments: 

1.  hlinimum Density Standards are driving product type. 

2. Section 20.05.50 G o o d  escape clause for developers to use. This section allows 
for flexibility for not having to do a PUD. 

3. The Focus Group suggested softening the 2 acre threshold. 

4. Clark County is creating a "beauty contest" for lots under minimum acreage 
threshold. Thc Planning Commission makes the dccision whether the appl~cant 
makes it. 

5. Clackamas CountyITigardlTualatin allows Lot Averaging 80% of the lot size of 
the abutting or 100 % of abutting. 

Open Sp~ace Tracts 

1.  Mihat is the City trying to accomplish with open space? Residents want visual 
access not always physical access. 

2. Hillsboro is going through the same process and is finding Open Space to be 
problcmatic in connection to the HOA. 

3. City of Sandy is proposing that developers pay a park SDC fee in lieu of Open 
Space. 

4. Example: Hillsboro 800 square feet on private lots (213 total) vs. public open 
space. 

5. I f a  Park Facility is within % mile could the Open Space requirement be reduced? 
What if i t  is directly adjacent'? 

6. Need to remcmber that if Open Space is put in a tract the setback from an exterior 
lot line might be counted from the new tract boundary rather than the original 
parent parcel. 

7. If you want to encourage ally's TND's, better strcetscape, get ride of open spacc 
rcquirement altogether, this is especially true for higher density projects. 

8. Consider a system for opcn space that providcs wide open space versus individual 
open space. I t  doesn't make scnse to givc up 20 perccnt of a site. 

9. There should he an exception for linear park or pcdestrian co~mections that nccd 
to be narrower and longer than the standard allow currently. Examples include 

JUIK 18 PUD Focu? Group 
Summarv ?ioteu 



dledications of narrow areas adjacent to wctlands or riparian areas. Also the need 
to provide narrow pedestrian and bicycle connections to existing or planned trails. 

10. Consider a process similar to the Engineer Street Design Modification 

11. Consider reducing opeti space requiretnent if the strcct is designed to bc a 
pedestrian boulevard by the addition of widel- planting strips and wider sidewalks. 

12. Are private facilities the right thing in cotijunction with open space'! Example 
provided with a HOA pool. 

13. Concern with slope standard regarding open space, an exception should be 
provided. 

14. Ilra private facility is proposcd in conjunction with open space makc sure the 
regulations don't require too much parking, provide a park~ng exception. Thc 
filcility is intended for surrounding neighbors so ask them to walk rather than use 
there car. 

D e s i ~ n  Standards and Compatibility 

1 .  The PUD standards need to be careful to maintain as much of an outward focus as 
an inward focus. 

2. Lot coverage would be an issue. 50% in the code draft would create a significant 
amount of private open space. What is the definition of coverage'! 

3. Don't discourage mixed density products with coverage rules. 

4. It is about design. 

5. Llniformity in design is not a bad thing. Texture of the streetscape is just as 
important as thc variety of architecture form. 

6 .  Size and shape of the blocks combined with how car parking is treated are more 
important. 

7. G~roup Suggested a Menu System especially for Architectural Standards 

8. 4 Unit maximum provided general concern. Questions included what are the 
irnplications for land division. 

9. Group felt that thc standard was trying to address issues of building massing and 
envelope in place of neighborhood compatibility issue. The issue is not 
architecture, but architecture sta~idards are bcing used to deal with land use 
compatibility issues. If you don't want attached product don't allow it or develop 
bctter overall architectural standards. 

Junc 18 PLIU locus Group 
Surn~nal-y Notes 



10. Although generally familiar with lot coverage standards the group wonder if the 
issue of separation was better addressed with setbacks rather than lot coverage. 

1 1 .  Small things have a big impact on overall PUD design quality. Vehicular parking 
is huge. If a residential housing is dominated with a driveway where a vehiclc 1s 
also parked that will be the view pcople havc. Consider consolidating parking 
areas. Encourage ally loaded garages. Fences can cause a significant impact 
\.isually and can visually block what may othcnvise be adequate privatc open 
space and lcad to the sense of crowding. 

12. Work more on the front yard setback to create a minimum stagger. 

13. Ouality of front yard is impacted by location of driveway. 

14. Eluilding entrance design standard may he OK; however, it may also causc 
problems with cluster or cottage or courtyard style development. The standard 
should reflect these styles of development. 

15. Increase percentage of windows and doors with narrow lots and decrease 
percentage with wider lots. 

Development Incentives: 

I .  Separate sustainability standards from building and site standards 

2. Should a private facility be counted toward community open space or removed 
from incentive portion of the code? 

3. A,ffordable housing. Need to make sure that this incentive does not run afoul of 
the State prohibition on Inclusionary Zoning. 

4. Like the idea of decoupling housing and real estate through the land trust idea 

5. Not too many comments on solar. Suggest reviewing past PUD's to ensure to sce 
what percentage of lots where solar compliant to check against proposed target of 
90 percent. 

6. Should add Low Impact Design I Sustainability standards into the mix of 
ir~centives. 

7. Provide incentives to contribute to Regional Facilities versus continuing to build 
srnall privatc facilities. 

JUIIC 1 X  PLD I:ocus Group 
Sumniar)~ Notes 



List of Developers and Land Use Consultants Invited to Focus Groups: 

Attendees in Bold 

p m e n t  Group 

Mike Miller p z e c h t  7 
, Specht Development MGH and Associates ---I 

Consultant Group 7 
Rob Hcnin 
Trammel Crow Residential L 
Fred Gast 
Polygon .. - Northwest - - 

Don Gutherie 
Arbor CIustoln Homes -- 

Jeff Shrope 
Renaismnce Homes 

David Ckingdulph 
Legend Homes 

Ernie I'latt 
Home Builders Association of 
Metropolitan Portland 

Alan DeHarrport 
Rounds1;one Properties 

Don Morissette 
Venture Properties - 

Matthew Grady, AICP 
Gramor Development 

-- 
Mark Perniconi 

~p ---I 

Jerry Offer 
OTAK 

Mimi Doukas 
WRG Design 

-- - 
Tom O'Connell 
Alpha Community Development 

Tom Wright 
Group McKenzie .- 

Frank Angelo 
Angelo Eaton and Associates 

- 
Hal Keever 
W&H Pacific 

Don Sowieja 
(Jonathan Konkol -Attended) 
Myhre Group Architects 

Doug Strickler 
LanPacific -. 

K J  Won, AICP 
Land Consultant 

Originally staff intended to have two focus groups, one for de\rclopers and one for 
consultants. Howe\;er, because of the lack of response from the development community 
the one represc~itative from that group was added to the consultant group for a single 
Developers/Consultant Focus group. That ~neeting was held on July 18, 2006. 
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Section 40.15.15-Thresholds: 

Planning (:ommission: .4s written the application thresholds made it appear tha t  a n  
applicant had to meet both thresholds the Planning Commission questioned if this was 
then intenlt. 

Staff R c v i t ~ :  Staff raised the same question regarding the thresholds as  the Planning - 
Commission. 

Modification to Code: A modification to the preamble to the application thrcsholds that  
clarifies that  if one or both thresholds apply a PUD application is  required. 

Threshold #1 was also modified to clearly indicate tha t  a residential property may be 2 
acres or grcatcr. 

Threshold #2 was modified to correct the ilumber of applications tha t  if associated with a 
Preliminary Subdivisioil or Partition will require a Planned Unit Development from 2 to 3; 
this was a scrivener's error. 

TA 200fi-0003 (PUD Teat Aniendmcnt) 
OXI31/Z006 R e v ~ ~ w  Copy 



Proposed Planned Unit Development Code 

5. F'lanned Unit Development 

A. Threshold. A Planned Unit Development is a n  optional application 
process which may be chosen by the applicant when one or more of the 
following thresholds apply: 

1. The Planned Unit Development (PUD) may be applied to Commercial, 
Industrial, Multiple Use ehmysw? and Residential properties tha t  are 
twef 2 acres or greater in  size within any City zoning district except 
Residential-Agricultural. 

2. When a land division requires more than  2 3 of the following land use 
:~pplications: 

a .  Minor or Major Adjustment 
b. Flexible Setbacks 
c. Variance 

21 
2 2 B. Procedure Type. The Type 3 procedure, a s  described in  Section 50.45 of 
23 this Code, shall apply to a n  application for PUD approval. The decision 
24 making authority is the Planning Commission. 
25 
2(; C. Approval Criteria. In  order to approve a PUD application, the Planning 
27 Commission shall make findings of fact based on evidence provided by the 
28 applicant demonstrating tha t  all the following criteria are satisfied: 
29 
30 1. The proposal satisfies the threshold requircmcnts for a PUD 

application. 

2. All City application fees related to the application under consideration 
by the decision making authority have been submitted. 

3. The proposal meets the Site Development Requirement for setbacks 
within the applicablc zoning district for the perimeter of the parent 
parcel unless otherwise provided by Section 60.35.00. 

4. The proposal complies with the applicable policies of the 
Comprehensive Plan. 

5. The size, dimensions, configuration, and  topography of the site and 
natural  and man-made features on the site can reasonably 
accommodate the proposal. 

T h  200(i-0003 (PUD T e l l  A~ncndmcnl )  
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3ection 40.15.15.5.C Approval Criteria: 

3;rnninp Commission: Commissioners expressed confusion for Approval Criteria #7 

>evelo~er/~Sonsultant Focus Group: No specific comments. 

Staff Review: Staff asked numerous questions regarding the approval criteria. Specific 
:oncerns related to the definition or intent of the following words or phrascs: "significant 
~trnefit," "functional characteristics," and "minimal impact." Staff asked for the Approval 
Zriteria to be tied to specific standards. Staff indicated tha t  Approval Criteria #9.a use of 
;he term public i n k r e s t  was too broad. 

Modificat:ion to Code: Section 40.15.15.5.C, Approval Criteria, staff is  developing 
anguage and associated standards that  will articulate the issue of monotony within PUD 
lovelopments. 

Ypproval Criteria #').a, was changed to provide greater clairity. 



6. The location, size, and functional characteristics of the proposal are 
such that it call be made reasonably compatible with and have a 
minimal impact on livability and appropriate development of 
properties in the surrounding area of the subject sit,e. 

7. The width of proposed lots within residential developments vary so as  
to break up the monotony of long blocks and provide for a variety of 
home shapes and slzes, while giving the perception of open spaces 
between homes. 

8. The lessening of the Site Development Requirements results in 
sign~ficant benefits to the enhancement of site, building, and structural 
design, preservation of natural features and the surrounding 
neighborhood as outlined in Section 60.35.00. 

9. The proposal provides w&wxd improved open space, accessible and 
usable by persons living nearby. &&e Open space meets the 
following criteria unless otherwise determined by the Planning 
Commission through Section 60.35.35: 

a .  The dedicated land forms a single parcel of land except where the 
Planning Commission determines two (2) parcels or more would be 

. . 
complement the overall site design. 

b. The shape of the open space is such that  the length is not more than 
three (3) times the width so as  to provide usable space for a variety 
of activities except where the Planning Commission determines a 
greater proportioned length would be in the public interest. 

c. The dedicated land(s) is located so as  to reasonably serve all lots for 
the development, which the dedication is required. 

10,Applications and documents related to the request, which will require 
further City approval, shall be submitted to the City in the proper 
sequence. 

D. Submission Requirements. An applicat.ion for a PUD shall be made by the 
owner of the subject property, or the owner's authorized agent, on a form 
provided by the Director and shall be filed with the Director. The PUD 
application shall be accompanied by the information required by the 
application form, and by Section 50.25 (Application Completeness), and 
any other information identified through a Pre-Application Confcrence. 

TA 2006-0003 (PUU Trxt i\rncndrnent) 
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-- -- 

1 b e c t i o n  40.15.15.5.C Approval Criteria: 7 
Planning Ciommission: No specific comments -- 

Dcvelover/Consultant Focus Group: No specific comments - 

St,aff Review: Staff noted tha t  the Phasing standard needed to include Floor Area Ratio - 
standards. 

Modification to Code: Several small word changes to address issues raised by staff. - 

-- 

TA 2006~0003 1:PUD Text Amendment) 
08;s 112006 Kevlrw Copy 



E. Conditions of Approval. The decision making authority may impose 
conditions on the approval of a PUD application to ensure compliance 
with the approval criteria. 

F. Phasing of the development sltall may be a&wd permitted with approval 
of the Planning Commission. A deed restriction for those areas of the 
parent parcel in which deferred development will occur shall limit the 
number of future units developed to a n  amount consistent with the 
minimum and maximum density or Floor Area Ratio (FAR) permitted for 
the overall development. 

G. Appeal of a Decision. Refer to Section 50.70. 

H. Expiration of a Decision 

1. The PUD dcc~sion shall expire five (5) years after the date of decision. 
Refer to Section 50.90. 

I. Extension of a Decision. Refer to Section 50.93 

T h  2006-0003 I:PUU Text hmendment)  
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Section 2; The Development Code, Ordinance No. 2050, Chapter 60, Special 
Regulations, Section 60.35 shall be amended to  read as  follows: 

60.35. PLANNED UNIT DEVELOPMENT [ORD 4224; August 20021 

T A  2006-0003 (PLJD Text Amendment) 
0813112006 Rcvlew Copy 
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Section 60.35.05 Planned Unit Development Purpose Statement: I 
Plilnnine C:ommission: Planning Commissioners made several word suggestions. The 
major question related to the concept of cluster housing. There was also concern that the 
PlJD purpose statement had no much broad language that was not directly related to 
planning issues in Beaverton. 

In  two cases Commissioners suggested replacing "shall" with "should." One Planning 
Commissioner reminded everyone that  the purpose statement is weakened by changing 
thc wording from "should to "shall". 

DeveloperI~Consultant Group: Recommend the inclusion of Courtyard, Patio, and Cottage - 
housing to describe cluster housing because this style of development is increasing in 
popularity. 

Staff Review: Staff made the same observation - 

Modification to Code: Several changes have been made to the language including the - 
removal of language that  was overly general and broad. Staff has  included 

TA 2006-0003 I(PUD Text Amendment)  
08.'31/200li Rcvlew Copy 



60.35 PLANNED UNIT DEVELOPMENT 

60.35.05 P'urpose 
11. is the purpose of these provisions to allow a Planned Developmcnt (PUD) in any City 
zoning district except Residential-Agricultural (R-A). Uses or combinations of uses may be 
developed as a single, integral, functional unit or entity. The planned development 
provisions are intended to encourage innovation and creative approaches for devcloping land 
while enhancing and preserving the value, character, and integrity of surrounding areas 
which have developed or are developing under conventional district regulations. This is to be 
accomplished by using the following development and design principles: 

1 .  Sitc design shall use the flexibility afforded by the planned development to 

A,. Provide setbacks and buffering through landscape or building design adpee& abutting to 
existing development; 

B. Cluster buildings to crcatc open space and protect natural resources; 
C'. Provide for active and passive recreation; 
D. Use resource efficient development and building practices that encourage innovative 

design techniques and construction practices that use energy saving technology; or 

2. Site design shall maximize the opportunities for diversified architecturc and outdoor living 
environments that respond to the existing site context by exploring design flexibility for 
siting structures, open spaces. circulation facilities, off-street parking areas. strectscapes, 
resource conservation and creation and other site improvements that facilitate efficient use of 
land and create a comprehensive development plan which is better than that resulting feffft 
from traditional tke subdivision development; 

3. Building architecturc including detached residential, shall use innovative design that should 
considers the context of the existing built and natural environment. Buildings shall be 
wchitecturally detailed, and of a size and mass that contribute to a pedestrian-friendly 
streetscape, and respond to the natural features of the site. Cluster housing, such as 
Courtyard, Patio, or Cottage development, that gwq+g groups buildings in areas to 
maximize open space and preserve significant cultural and natural resources is highly 
encouraged as are the use of sustainable building materials and practices. The orientation of 
buildings M should promote human scaled and pedestrian friendly environments W 

4. Ospcn space should provide opportunities for active and/or passive recreation that includes 
preservation of natural and cultural resources. Good site design shall retain and protect 
special topographic, natural. and environmentally sensitive features and existing Significant 
Groves and Historical and Individual s%ds&trees and understory and use native plant 
material and sustainable landscape practices. 

TA 2006-0003 l,P1JD Text Amendment) 
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Section 60.35.10 Modification o f ~ a s e  Zoning Standards: 

Planning Commission: Commissioners expressed concern Section 60.35.10.1.C.4, that if 
an  applicant where to be required to wait and receive approval from the Planning 
Commission it would potentially diminish the creation of accessory uses because the 
approval of the proposed accessory use is too late in the project approval. 

Planning C:ommissioners also expressed concern with the standard that sets a maximum 
of 4 attached units a s  being too restrictive. 

C~~mmissioners suggested that  maybe this provision only be applied in the R-10 and R-7 
zones. 

DeveloperslConsultant Focus Group: The focus group did not address the maximum 4 
unit attached standard until staff prompted them. The group was generally concerncd 
and felt that  the standard was trying to address architectural and usc issues in a manner 
that would create optional cost and unintended consequences. 

Staff Review: Staff is concerned that  the 4 attached unit maximum will create design 
constraints and potential for other unintended consequences. 

Modificatiion to Code: The code was modified to state that  only development in the R-10 
and R-7 zones shall be subject to the maximum number of units. This would address the 
Eoncern the prompted the standard, which was the lack of compatibility with long 
monotonous row home developments. 



60.35.10 Modification of Base Zoning Standards 

A. Cvrant- . . . .  
tThe uses in a PUD shall comply with the permitted and condit~onal use 

requirements of the zoning district. 

B. Detached and attached dwellings &dl may be allowed in a w  PUD provided the 
overall residential density satisfies the applicable residential density provisions ofthis 
Code. 

C. In addition to the accessory uses and structures typical in the zoning district in which 
the PUD is located. accessory uses approved as a part of a PUD may include, but are 
not limited to the following: 

1. Private or public park, lake or waterway 

2. liecreation area 

3. Reerealion building, clubhouse or social hall 

4. Other accessory uses or structures which the Planning Comtnission finds is 
designed to sen7e primarily the residents of the PUD, and 1s compatible with 
the neighborhood and to the design ofthe PUD. 

2. Density und Lot Dimensions 

A. Density and building scale shall relate to the surrounding neighborhood 
development and natural resources. 

1 .  Attached single-family units may not exceed four (4) units per structure in 
the R-10 and R-7 Residential zones and shall be designed in a manner that 
provides architectural and massing compatibility with the surrounding 
neighborhood. 

B. Density Transfers 

1. A density transfer allows an equal transfer of dwelling units from one 
portion of the site to another. Density transfers are allowed by right for 
the following areas: 

a. Area within a floodplain and flood plain setback; 

b. Area over twenty-five (25) percent slope; 
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p i i t i o n  60.35.10 Modification of Base Zoning Standards: 7 
Planning Commission: Commissioners expressed concern Section 60.35.10.2.D., Lot 
Coverage, :md specifically asked if by adding lot coverage the codc wasn't being too 
prescriptivl:. 

Planning Commissioners where concerned with the provision that  sets a maximum of 4 
attached units a s  being too restrictive. Staff responded that  this code proposal was a 
direct response to Comn~issioner's earlier concerns regarding too many units in a row. 

Commissioners suggested that  maybe this provision only be applied in the R-10 and R-7 
zones. 

Developers/Consultant Focus Group: The focus group did not have: any objections to 
the lot coverage standard and indicated that  they where used to this type of approach. 
The group did indicate that  by adding this standard the proposed regulation would create 
more priva-tc open space and that  perhaps there should be other trade-offs. 

Staff Review: Staff also expressed concern regarding lot coverage and thought it may be 
too restrictive and again cause unintended consequences. 

Modification to Code: Staff has modeled the lot coverage's and although the standards 
arc prescril~tive they only become difficult when a developer has  reduced the lot size to the 
50 percent of the minimum allowed by the zoning district. 
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c. Known landslide areas or areas shown to have potential for scvcre 
or moderate landslide hazard; 

d. Area in designated resources areas including: significant trcc 
groves, wetlands, riparian corridors, and their associated buffers; 

C. Areas constrained by monitoring wells and similar areas dedicated 
to remediation of contaminated soils or ground water; and 

f. Areas silnilar to those in a-e above, as approved by the Planning 
Commission through the PUD process. 

C. Single-Family Residential Lot Sizes 

I .  Minimum lot size may be 50% of the designated base zone. 

2. Maximum lot size may be 150% of the designated base zone. Oversized lots 
shall include a deed restriction to  preclude unin tended partitioning o r  
subdividing of such  lots i n  accordance wi th  t h e  requi rements  of t h c  
approved PUD. 

3. Overall lot dinlensions within the development plan shall not result in a lesser 
dwelling unit density than if the property in question were developed as a 
conventio~ial design subdivision. 

D. I.ot Coverage 

1 .  The following maximuni lot coveragc standards shall apply to all zones. 

a. Single-Family Detached Houses firty (50) percent of lot area 

b. Single-Family Attached (Town homes) or row homes - Seventy (70) 
percent of lot area. 

c. Duplexes and two-fanlily attached houses - Sixty (60) percent of lot area. 

d. Multi-family Housing - Sixty (60) percent of lot area 

e. Neighborhood Commercial Publicllnstiiutional uses - One-hundred (100) 
percent of lot area. 

2.  Lot coverage may be increased by up to 10% by mccting the architectural 
requirements listed in the Development Bonus and Development Incentive 
Options described in sectloll 60.35.25. 
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Section 60.35.10 Modification of Base Zoning Standards: 

Planning Commission: Commissioners expressed concern that  Section 60.35.10.3.A.1, 
was not addressing ongoing concerns related to setbacks from proposed development and 
existing neighborhoods. 

Developel-slConsultant Focus Group: The group believed that  setbacks where a very 
useful tool to addressing concerns related to open space and breaking up of massing. The 
idea of requiring the garage behind the main body of the building was discussed and there 
was no objection. 

Staff Review: Staff had numerous comments related to this section of t,he code. Changes 
have bcen made to address the concerns. 

Modification to Code: Section 60.35.10.3.A.1, Setbacks, has been modified to require 
that any lots created that abut the perimeter of the lot shall meet the front and rear 
setback sta.ndards of thc base zone and that where side yard setbacks exist the sctback for 
new development shall not be less than 15 feet. 

A graphic that  illustrates the proposed setbacks has been inserted. 
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A. The dimensional standards for the applicable zoning district as l~sted in Chapter 20 
may be modified through approval of a Planned Developn~ent, except for the 
following situations: 

1 .  For proposed lots &mg abutting the perimeter of the property, the required 
setbacks shall comply with the standard front and rear setbacks of the parent 
parcel. Where the side yard of the parent parcel abuts existing development the 
setback for new development shall be no less than fifteen (15) feet. By meeting 
the Development Bonus and Development Incentive Options in section 60.35.25 
the setbacks of proposed perimeter parcels may be reduced by up to tcn (10) 
percent upon approval of the Planning Commission. 

2. Where standard modifications would not promote pedestrian or bicycle 
connection to street; support storm water management; or meet fire and building 
codes. 

B. Front Setbacks 

Apply to w@-h&y detached dwelling, attached dwelling, and 
multi-family developments excepting lots along the perimeter which shall be consistent 
with Section 60.35.10.3.A.l. 

I .  Proposed lots with front setbacks modilied from the applicable zoning district, 
and lots adjacent shall have staggered front yard setbacks in order to pfefftete 
provide diversity in the lot layout. 

2. Front setbacks for a residential structure, excluding garage where the garage door 
faces the front property line, shall be a minimum of ten (10) feet. Unenclosed 
porch or building stoop may be within five (5) feet of property line as long as i t  
does not cneroach into a public utility easement. 

3. All single-family attached and detached garages shall be setback a minimum of 
twenty (20) feet from property line and recessed a minimum of four (4) feet from 
front of building, not including porches when facing a public or private street. 
Garages and carports accessed from an allcy shall be setback a minimum of five 
(5) feet from rear building elevation. All other garage and carport entrances must 
be recessed minimum of two (2) feet when building sctback is at least twenty (20) 
feet. 

C.  Rear setbacks 

I .  Rear setbacks shall be the same as the designated zone for the parent 
parcel for lots aleftg abutting the perimeter of the proposed development 
exceptins allcy accessed lots for which rear sctbacks niay be reduced to 6 
feet for alley-accessed lots. 
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Figure No. 000 Setbacks 
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Section 60.35.10. Open Space: 

Planning Commission: Regarding the provision of Open Space Commissioners st,ated 
that they felt that larger areas should provide the same 20 percent of Open Space as 
smaller PUD's. This was especially in light of the fact that  the larger sit,es had more 
flexibility. 

DevelopeirslConsultant Focus Group: The Developer/Consultant Group did raise 
many issues and concerns regarding opens space. The issues included the possible 
reduction of open space in relationship to surrounding parks, the possible exceptions for 
the size standards when open space is adjacent to existing open space or connecting to 
existing pedestrian and bicycle trails. The idea of eliminating the open space entirely to 
provide considerably more flexibility was also raised. 

Staff Review: 

Modification to Code: Section 60.35.10.3.A.1, Side yard setbacks, has been modified to 
four (4) feet from three (3) feet. 

The Open Space requirement for PUD's between 10 acres and 50 and greater than 50 
pcrcent have been increased from 15 and 10 percent to 20 percent respectively. 
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D. Side setbacks 

1 .  Except for zero-lot line development, side setbacks shall be a minimum of 
ckfee four (3 4) feet on interior side yards, and ten (10) feet on strcct 
comer lots. All zcro-lot line development shall have side yard setbacks of 
10 feet on onc side of the dwelling unit and no setback required on the 
opposite side. 

60.35.1 5 Open space 

Open space shall provide opportunities for active and/or passive recreation and may 
include existing stands of trccs and understory resource areas and storm water facilities as 
outlined in this section. Active open spacc shall allow human activities including 
recreational and social opportunities such as play fields, playgrounds, swimming pools, 
plazas and other recreational facilities. Open space may also be passive and include 
human activities limited to walking, running, and cycling, seating areas and wildlife 
viewing or natural areas such as a wetland. 

1. A Planned Development shall provide baseline ope11 space according to the 
following rates: 

A. Area equal to at least twenty pcrcent (20%) of the subject site when the site is 
up to and including 10 acres in size. 

B. Area equal to at least fifteen percent (44% 20%) of the subject site when the 
site is more than 10 acres and up to and including 50 acres in size. 

C. An area equal to at least ten percent (a 20%) of the subject site when the 
site is more than 50 acres in size. 

D. A dccrease in open spacc of up to fifty (50) percent may be allowed by 
meeting a combination of the Development Bonus and Development Incentive 
Options in section 60.35.30 

E. Up to twenty (20) percent of the opcn space requircment may be dcdicated to 
the following land uses: 

1. Water quality facilities that have side slopes of 3:l or less and do not 
require fencing per Clean Water Services (CWS) standards; 

2. Environmentally sensit~ve arcas including wetlands and any required 
buffers required by Clean Water Services or other 

regulatory body. 
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Develope~rslConsultant Focus Group: 

Section 60.35.10. Open Space : 

Planning Commission: Commlssioners expressed concern that  vehicular access to water 

Staff Review: 

Modification to Code: Section 60.35.10.3.A.1, a standard that  prohibits vehicular access 
and parking areas for use a s  open space was added in response to the Planning 
Commissions. 

A graphic illustrating the minimum open space has been inserted 
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A. Open space shall be land that is available for the creation of active andlor 
passive arcas, or resource areas that provide visible and accessible open spacc 
to the proposed community. 

B. Open space shall be easily accessible physically or visually to all members of 
the planned cotunlunity via a minimum thirty (30) fool street frontage or 
acccss cascmcnt; 

C. No morc than forty (40) percent of the gross land dedicated may have slopes 
grcatcr than five (5) percent; 

D. Open space arcas shall have a dedicated meter and underground irrigation 
system to ensure adequate water supply during establishment pcriod (3-years) 
and during periods of drought for all newly planted areas. Resource areas arc 
exempt from this criterion. 

E. For developments ten (1 0) acres or greater, at least twenty-five (25) percent of 
the total required open space area shall be active space or meet the commons 
criteria in this chapter. 

F. For the purpose of this Code, open spacc does not include: 

1 .  Public or private streets; 

2. Surface parking lots or paved areas not designated for active or passive 
recreation; 

3. Private lots and buildings; including setbacks, or landscape buffers; 

4. Vehicular access driveways, parking areas, or maneuvering areas. 

I --.- OPEN SPACE I 
I //- MINIMUM WIDTH 30 FEET 

I 
1 Figure No 000 - 
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Section 60.35.15. Open Space - Common Area: 

Planning Commission: The Planning Commission suggested that  the Common Area 
amenities tha t  the standard requires be prioritized and then categorized in order to ensure 
that  a developer to pick some of the high value a~ncnities. Otherwise the Commission 
expressed concern that a developer will always chose the least expensive amenity. 

Developers/Consultant Focus Group: There was general question about what the 
Intent of the open space is and what distinction needed to be made between private and 
public amenities. 

Staff Review: Staff was interested to know if the Planning Commission felt that  the use 
of pocket p,arks with amenities could delivcr the type of livability that  is trying to be 
addressed. 

Modification to Code: Staff is seeking Planning Commission direction to prioritize 
amenities for inclusion in the open space. 
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A "Commons area" within the dedicated open space is required for residential 
developments that have ten (10) units or more. One designated space shall be provided 
as an accessible commons area that may be a gathering spot, play area, over look or any 
other outdoor area given special consideration and may consist of act~ve, passive, or both 
uses. The Con~mons area shall be accessible to all lots and meet the following er~teria: 

1 .  One hundred fifty (150) square feet for each u n ~ t  containing 500 or less 
square feet of gross floor area. 

2. Two hundred fifty (250) square feet for each unit containing more than 500 
square feet and up to 2000 square feet of gross floor area. 

3. Three hundred fifty (350) square feet for each unit containing more than 
2000 square feet of gross floor area. 

4. A Commons area shall be no smaller than the average minimum lot size and 
shall have minimurn width 40 feet. 

5. A Commons area may abut a collector or greater classified street as identified 
in the City's adopted Functional Classification Plan. when separated from the 
street by a constructed barrier, such as a fence or wall, at least three (3) feet in 
height. 

6. One Commons area shall be provided for every fifty (50) units in single- 
family developments and every one-hundred (100) units for multi-family 
developments. 

7. A Commons shall include at least two (2) of the following, or similar 
improven~ents as approved by the Planning Commission: 

= A bench or other seating with a pathway or other pedestrian way: 
A water feature such as a fountain; 
A children's play structure; 

= A gazebo; 
Tennis courts 
An indoor or outdoor sports court; or 
An indoor or outdoor swimming and/or wading pool. 
P l a ~ a  

- - -  OPEN SPACE 

,p----- COMMONS AREA 

Figure No. 000 
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4. Maitltenrlnce and Ownership 

Land shown on the final development plan as common opcn space, and landscaping 
andlor planting contained therein shall bc pem~anently maintained by and conveyed to 
one of the following: 

A. An association of owners or tenants, created as a non-profit corporation under the 
laws of thc state (ORS 94.572) which shall adopt and impose articles of 
incorporation and bylaws and adopt and impose a declaration of covenants and 
restrictions on the common opcn space that is acceptahlc to the City Attorney as 
providing for the continuing care of the space. Such an association shall be 
formed and continued for the purpose of maintaining the common open spacc and 
shall providc for City intervention and the imposition of a lien against the entire 
planncd unit development in the evcnt the association fails to perform as required; 
or 

B. A public agency which agrees to maintain the common open space and any 
buildings, structures, or other improvcmcnts which have bccn placed on it. 

C. Dcdicated open space and commons areas shall be protected by Covenants 
(CC&Rs) or deed restriction to prevent any future commercial. industrial, or 
rcsidential development. 
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Section 635.20 Building Architecture: 

Planning Commission: Commission expressed concern regarding the standard requiring 
building eritrances to face a street or publicly acccssible sidewalk. 

Develope~rslConsultant Focus Group: This group felt that  is was only important to 
dlstinguisl-t that with infill development and the use of cluster housing or courtyard style 
huusing that  an  entrance will not always face a street. If the standard describes a n  
accessible sidewalk there was no concern. 

Staff Review: No significant comments. 

Modification to Code: Minor word changes. 
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60.35.20 Building Architecture 

1 .  Purpose 

This section applies to development which is not subject to Section 60.05, Design 
Review. of this code. 

The following architectural standards are intended to promote innovative design that 
considers the context of the existing built and natural environment. Buildings shall be 
detailed, human-scale, and respond to the natural features of the site. Cluster housing, 
grouping buildings and in areas to maxin~ize open space and preserve significant cultural 
and natural resources is highly encouraged along with the use of  s~~svainable building 
materials and practices. Building shall be oriented to the street or other public spaccs 
such as parks, plazas, courtyards and open commons when served by an alley. Building 
architecture section also offers applicable Development Bonuses and Development 
Incentive Options in Section 60.35.30 

Building shall be oriented to the street or other public spaces such as parks, plazas, 
courtyards and open commons when served by an alley. The orientation of buildings 
shall promote environments that encourage walking, social interaction. and safety. 

PL. Exceptions to this standard may be allowed by the Planning Conlmission where access, 
topography, and natural resources prohibit the orientation of buildings to thc street or 
other public open spaces. 

El. In all cases buildings and or private lots shall be served by or have direct access to 
sidewalks or paths that connect to a private or public streetisidewalk system. 

C:. Garages with rear alley access or garages located in the rear of the lot with shared 
driveways are encouraged. 

T). All buildings e&mwe shall have their primary entrance to a street or publicly accessible 
sidewalk where buildings face public parks, common areas or open space. 

E:. All primary Gentrances shall be covered or recessed and minimum depth ol'thrce (3) fect 
deep and five (5) feet wide. 

3. Building Heighls (Nccd Graphic) 

Build~ngs shall be to scale with similar types of cxisting structures on adjacent properties. 
This can be accomplished by utilizing graduated build~ng heights which offer a transition 
between s~nglc-story rcsidcntial developnlent and multiple-story residential. 
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Planning Commission: The only comment was regarding C.2 

Develope~rslConsultant Focus Group: No specific comments 

Staff Review: 

Modification t o  Code: Format was changed in 4.C. Bullet points where used have now 
been numbered. 
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A. Maximum building height standards may be increased up to twelve feet (12') 
when the applicable building setback distance along the perimeter of the parent 
parcel is ~ncreased at a ratio of I .5 additional feet of setback for every foot of 
building height over the base zone standard for buildiug height. 

4 .  Architectural Stundmrds 

Architectural standards are intended to promote quality design and detail that promote 
innovati011 and creativity that allows for a variety of building styles and types. All 
buildings shall adhere to these standards. Graphics are provided as an example of how 
standards apply. 

The following standards apply to all single-family developments proposed through the 
PUD process. 

A. Building scale and massing shall complement surrounding uses by complying 
with the provisions in this Code and meeting the following criteria for residential 
development. 

B. Single-Family Attached shall maiutain similar architectural character as single- 
family detached when part of the same development and may not exceed three (3) 
attached units. 

C. All single and multi-family residential buildings shall include design elements 
that provide building articulation, continuity of form and variety. Architecture 
should avoid long expanses ol' uninterrupted building surfaces. Buildings shall 
incorporate at least three (4) of the following elements: 

1. Balconies, window reveals, canopies, awnings, and covered patlos, 
porches or entrances 

2. Offsets in roof elevations of two (2) feet or greater 

3. Bay windows extending out from the building face that reflect an 
internal spacc such as a room or alcove 

4. Individual windows in upper stories that are approximately the size 
and proportion of a traditional window 

5 .  Staggered windows that do not align with windows on adjacent 
properties and minimize the impact of windows in living spaces that 
may infringe on the privacy of adjacent residents. 

6. Windows with trim or molding that appears substantial from the 
sidewalk 
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Planning Commission: The Commission expressed some concern regarding the numerlc 
standards for front, side, and rear elevation coverages. 

- 7  

Develope~rslConsultant Focus Group: The DeveloperIConsultant group did not 
express concern regard~ng these standards. 

Staff Review: 

Modification to Code: Architectural Graphic has been inserted into the code to 
illustrate the standards of Section 60.35.20.4.C. 
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7. Windows that are separated from adjacent windows by a vertical 
element 

8. Windows grouped together to form larger areas of glazing, if 
individual window units are separated by moldings orjambs 

9. Windows with &multiplc panes of glass 

10. Window patterns, building articulation and other treatments that help 
to identify individual residential units in a multi-family building 

1 1 .  Dormers 

12. Decorative structural accents such as kneebrackets or corbels, widow 
walks, turrets, hooded windows, pinnacles and pendants, pillars or 
posts, board and batten, or other architectural vernacular style common 
to the Pacific Northwest. 

13. An alternative feature approved by the Planning Commission 

1 Figure No. 000 - 
2. All building elevations facing a street or public space shall have windows, 

doors, porches and/or balconies. Front yard building elevations shall have 
a minimum of sixty (60) percent, and side and rear facing elevations shall 
have minimum of thirty (30) percent windows, windows, person doors, 
porches and/or balconies. Building Elevation is measured as the 
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horizontal plane containing doors, porches, balconies, terraces andlor 
windows for each full or partla1 building story. 

3. Alternative building design may reflect modern building fomi and style. 
These styles may have less detail or ornamentation but shall have 
demonstrated successful use of materials and form and a cohesive 
architectural style and be approved by the Planning Commission. 

Development Bonuses and Development Incentive Options 

Purpose 
The PUD also offers the applicant additional standards which can be met as incentives to 
promote more creative and innovative approaches to site design and infrastructure. Thc 
Development Incentive Options are not required; an applicant may choose to meet the 
standard provis~ons and requirements of the PUD code. The Development Incentive 
Options are intended to promote a wide variety of creative and sustainable design 
practices that better integrate site design. building architecture, and open space with thc 
existing built and natural environment and lead to exceptional community building in the 
City of Beaverton. I>evelopment Incentive Options shall also consider the form and 
function of the physical improvements and their relationship to each other and the 
existing environment. Development plans that meet selected Development Incentive 
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Planning Commission: 

DevelopeirslConsultant Focus Group: 

Staff Review: 

Modification to C& 
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Options selected by the applicant may take advantage of one or a combination of thc 
following De~~elopment Bon~ises: 

Reduced open spacc requirements; 
Setback reduction of the parent parcel. 

Development Incentive bonuscs arc described below and quantify the additional 
flexibility and &options that the developer may use to obtain additional flexibility 
in open space requirements and setback reductions. Approval of thc Development 
Incentive Options and the additional development flexibility allowed arc at the discretion 
of the Planning Con~mission. In all cascs the total incentives may not rcduce open space 
more than fifty (50) percent of thc opcn space as required in Section 60.35.15. 

The following Dcvelopment Bonuses and Incentive Options are intended to providc 
design flexibility. 

Allowed Development Bonuses 

Site plans that meet selected Development Incentive Options selcctcd by the applicant 
may take advantage of onc or a combination of the following Development Bor~uses: 

Decrease open space a r e a  requi rement  by us ing  a combination of 
Development Incentive Options u p  to  a m a x i m u m  of fifty (50) percent  of t h a t  
requi red  b y  t h e  P U D  s t a n d a r d  open space  requi rements ;  

Reduce front  a n d  r e a r  setbacks of pa ren t  parcel  u p  to  t en  (10) percent  wi th in  
t h e  per imeter  of t h e  P U D .  
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Planning Commission: Based on the direction of the Planning Commiss~on the LEED - 
development incentive is being dropped a t  this time 

DevelopeirsIConsultant Focus Group: Generally supportive of the addition of 
incentives to create more flexibility. 

Staff Review: Staff recommended that changes be made to the View Preservation and 
Ecoroof incentives to add clarity. 

- 

of Portland. and other Energy Agencies in seeking building innovations that can be used 
for incentives. 
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1 60.35.50 Development Incentive Options 
2 
3 1. Open Space Development Imentive Options = Twenty (20) Percent Open Space 
4 Reduction - 
6 Up t,o a twenty (20) percent reduction in the required amount of open space as  
7 approved by the Planning Commission may be achieved by conforming to the open 
8 space options listed below. The Planning Commission may consider other 
9 imp]-ovements in addition to those listed that offer a similar level of quality and 

10 continuity in the proposed open space: 
11 
12 a .  Active Recreation - Twenty-five (26) percent of open space (beyond a 
13 commons area) is usable for active recreation, such as: play structures, picnic 
14 areas, or sports field; or 
15 
16 b. View Preservation - Open space is sited such that a view corridor of a 
17 significant natural vista is preserved for the community, such as  views into 
18 Significant Tree Groves or Significant Natural Resource Areas. 
19 
20 2. Arch.itecturul Development Incentive Options = Decrease in Open Space, Front and 
21 Rear Setbaclzs 
22 
23 The following architectural incentives that  promote sustainable building practices 
24 and architectural detail that  promotes high quality design and character. A 
25 decroasc of up to a maximum of twenty (20) percent of the required open space or 
2 6 front and rear setbacks of the parent parcel a t  the discretion of the Planning 
2 7 Commission, where the applicant's site plan and proposed architecture meet one of 
28 the following incentives: 
29 . . ' " 

. . 
30 & E  &c.- 

T T C  Pv- . . 31 ".-. -. 
32 
33 
34 
:3 5 ,,,,,,t (Removed by 
36 Planning Commission - Staff will consider other sustainability 
3 7 programs such as HBA Earth Advantage O.) 
38 
39 B. Develop lots such that  90% meet solar access requirement (60.45.05) for a ten 
40 (10) percent decrease in open space. 
ill 
42 C. ....t'. Install a 'Grcenroof or 
4 3 Ecoroof on 100 percent of the roof area of twent,y (20) percent of the detached 
44 dwellings or 20 percent of the total roof area for attached dwellings, 
45 multifamily dwellings, commercial, or industrial buildings emwhw&w for a 
46 ten (10) percent decrease in the required open space. 
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Planning Commission: Commissioners appeared comfortable with the 
housing incentives. One Commissioner asked how the 5 years affordabi1it.y guarantee had 
been derived. Staff responded that  it was a place holder value. 

Develope~rslConsultant Focus Group: No comments 

Staff Review: Staff met with several local housing advocates and a member of the Home 
Builders Association of Portland who all believe that  the proposed code incentive is 
realistic bomth from the home builder's perspective and from the perspective of 
administering a guarantee of ongoing affordability of the housing unit. The affordable 
housing advocates stated that  the best practice for affordable housing is to guarantee 
affordable housing in perpetuity through a housing authority or community land trust; 
however, short of guaranteeing a unit's affordability in perpetuity a housing unit should 
bc guaranteed for a minimum of 15 years. 

Modification to Code: Based on the recommendations from affordable housing experts 
staff is continuing to develop a specific model whlch developers can use if they elect this 
incentive. In the interim, staff recommends the allowance a reduction for up to fifty (50) 
percent of the open space and a minimum of 15 years of guaranteed affordability. 
Affordability will continue to be based on individual or family income no greater than 100 
percent of the median Washington County household income. 
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D. Up to ten (10) percent reduction in front and rear parent parcel setbacks as  
approved by the Planning Commission may be achieved by developing cluster housing that 
preserves and increases open space by twenty (20) percent above baseline requirement. 

3. Affordable Housing Development Incentive Options = Decrease in Open Space 

Up to a dHe&y@3j fifty (50) percent reduction in the required amount of open space as  
approved b~y the Planning Commission may be achieved by development of ten (10) percent 
of the units as affordable housing. Up to a thirty (3 60) percent reduction in the required 
amount of open space as  approved by the Planning Commission may he achieved by 
dcvclopment of twenty (20) percent of the units as  affordable housing. 

Affordable housing is defined as housing affordable to households earning 80 100 percent 
of the median household income in Washington County, or less as  adjusted for family size 
as  determined by the U.S. Department of Housing and Urban Development (HUD). Such 
households:, on average, do not spend more t,han 30 percent of their income on housing. 
Housing prices and/or rents shall be limited to that  level through deed restriction for up to 
fwe fifteen (15) years. Approval of the affordable housing Development Incentive Option 
shall be subject to a developer identifying and contracting with a public, or private 
housing agency that will administer the housing affordability guarantee. 
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Planning Commission: No Comments. 

Developeirs/Consultant Focus Group: No Comments 

Staff Review: Add definition of Lot Coverage 

Modification to Code: Staff added a definition of Lot Coverage to respond to the 
proposed PUD Code standards. 
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Section 3:; The Development Code, Ordinance No. 2050, Chapter 90, Definitions, 
Section 40.15.15.5 shall be amended to  read as follows: 

Active Space - Active space is a n  a rea  which requires intensive development a n d  
often includes playgrounds a n d  ball fields. 

Cluster Housing Detached dwelling uni ts  located within a Planned Unit  
Development where detached housing is located i n  close proximity to each other 
a n d  share  common open space including recreation a reas  a n d  parking. 

Gre'enroof A green roof consists of vegetation a n d  soil, or a growing medium, 
planted over a waterproofing membrane.  Additional layers, such as a root barrier 
a n d  drainage a n d  irrigation systems may also be  included. 

Lot Coverage The portion of a lot, s ta ted  i n  t e rms  of percentage that is covered by 
the  footprint of a building. Lot Coverage includes accessory structures a n d  covered 
porches, decks a n d  patio areas,  b u t  shall not include open porches, decks, or  patio 
areas .  

Sustainable Building Practices - Land preparation, materials selection, life-cycle of the 
building (construction, operation and maintenance, demolition). Sustainable building includes 
such practices as redevelopment of inefficiently designed or environn~entally damaged sites; job- 
site rsecycling of construction materials; native vegetation landscapes; stream and wetland 
protection and restoration; natural drainage; energy and water efficiency; low toxicity materials; 
recyc:led materials; rcduced use of land and materials; and design for re-use. 

Sustainable Landscape Practices Landscape maintenance and design that limits the use 
of herbicides, fertilizers, and pesticides by planting native plants and appropriate ornamentals 
and uses METRO certified composted mulch to amcnd soils and mulch plant beds. Thesc 
practices naturally fertilize the soil and reduce irrigation and fertilizer needs by creating healthy 
soils. Sustainable landscape practices also include the concept of creating multi-functional 
landscapes that can serve various purposes. For example an area may be designed lo manage 
runoff, provide screening, wind protection habitat, and serve active open space use. 
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Section 4; The Development Code, Ordinance No. 2050, Chapter 20, Land Uses, 
Section 20.05.25 shall be amended to  read as follows: 

20.05.25. Urban Medium Density (R4) District [ORD 4047: May 19991 

1. Purpose. The purpose of this zone is  to allow up to one principal and one 
accessory dwelling per lot of record as  permitted uses. I n  addition, two 
attached dwellings may be allowed per lot of record subject to a Conditional 
Use. Three or more attached dwellings may be permitted pursuant to Fma4 
Planned Unit Development approval. The R4 district establishes medium 
urhan density residential home sites where a minimum land area of 4,000 
square feet is available for each principal dwelling unit,  and where full urban 
services are provided. [ORD 4224; August 20021 

B. Conditional Uses: (Subject to Section 40.15 or Section 40.96 as  applicable) 

2. Three or more attached dwellings subject to approval of a h+d 
Planned Unit Development. [ORD 4224; August 20021 
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Section 4; The Development Code, Ordinance No. 2050, Chapter 20, Land Uses, 
Section 20.05.25 shall be amended to read as  follows: 

20.20.50.A.5. 
SA-MU SA-MDR 

D. Maximum Floor Area Ratio (FAR) not not 
for residential developments specified specified 

E. Projects may use the %id Planned Unit Development or the Design 
Review Build-Out Concept Plan process to develop a site in phases to 
achieve the minimum FAR established in  this subsection. Such 
projects must demonstrate in the plans how future development of the 
site, to the ~ninimum development standards established in this 
ordinance or greater, can be achieved a t  ultimate build out of the 
Planned Unit Development or Design Review Build-Out Concept Plan. 
The Design Review Build-Out Concept Plan may be used if the only 
Site Development Requirement being phased, altered, or otherwise 
varied is the minimum FAR. If any other Site Development 
Requirement is being phased, altered, or otherwise varied, the Planned 
Unit Development process is to be used. [ORD 4332; November 20041 

20.20.50.A.5. 
SA-MU SA-MDR 

D. Maximum Floor Area Ratio (FAR) not not 
for residential developments specified specified 

E. Projects may use the M Planned Unit Development or the Deslgn Review Build- 
Out Concept Plan process to develop a site in phases to achieve the minimum FAR 
establishecl in this subsection. Such projects must demonstrate in the plans how future 
developmeint of the site, to the minimum development standards established in this 
ordinance or greater, can be achieved a t  ultimate build out of the Planned Unit 
Development or Design Review Build-Out Concept Plan. The Design Review Build-Out 
Concept Plan may be used if the only Site Development Requirement being phased, 
altered, or otherwise varied is the minimum FAR. If any other Site Development 
Requirement is being phased, altered, or otherwise varied, the Planned Unit Development 
process is to be used. [ORD 4332; 
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PLANNING COMMISSION MINUTES 

CALL TO ORDER: 

ROLL CALL: 

June 14.2006 

Chairman Eric Johansen called t,he meeting 
to order a t  6:30 p.m. in the Beavcrton City 
Hall Council Chambers a t  4755 SW Griffith 
Drive. 

Present were Chairman Eric Johansen, 
Planning Commissioners Melissa Bobadilla, 
Dan Maks, Shannon Pogue, Richard 
Stephens, and Scott Winter. Planning 
Commissioner Wendy Kroger was excused. 

Senior Planner Colin Cooper, AICP, 
Associate Planner Laura Kelly, Assistant 
City Attorney Ted Naemura and Recording 
Secretary Sheila Martin represented staff. 

The meeting was called to order by Chairman Johansen, who 
presented the format for the meeting. 

Chairman Johansen asked if there were any visitors in the audience 
wishing to address the Commission on any non-agenda issue or item. 

HIENRY KANE discussed issues relating to the Text Amendment - 
application submitted by Gramor Development tha t  had been heard by 
the City Council a t  the meeting on Monday evening, observing that  he 
is displeased that  the St,aff Report had not mentioned that Metro and 
Omrcgon Department of Transportation (ODOT) had both opposed this 
a:pplication. He expressed his opinion that  important fact,s had been 
withheld, adding that  the City Council could very well expect to be 
sued by thc DLCD before the Land Use Board of Appeals (LUBA). He 
advised staff to make certain that  future Staff Reports include all 
important information. 
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I STAFF COMMUNICATION: 

Oln behalf of Development Services Manager Steven Sparks, Senior 
Planner Colin Cooper that the City Council had voted unanimously to 
not accept the recommendation of the Planning Commission with 
regard to the Text Amendment discussed by Mr. Kane. He clarified 
that  items that  Mr. Kane had mentioned were not included in the Staff 
R.eport had in fact been included within the first Staff Report and were 
a~ctually a part of the record, adding that  the proposal had also been 
revised quite substantially. 

Mr. Cooper noted that  Associate Planner Leigh Crabtree has prepared 
the Tualatin Basin Goal 5 Implementation Issues Paper No. 2, 
observing that while she will not be available to discuss any issues a t  
the end of the meeting, she has distributed this document to provide 
the Commission the opportunity to review i t  prior to the Work Session 
that  has been scheduled for July. 

NEW BUSINESS: 

PUELLIC HEARINGS: 

A. ZMA 2006-0005 - BUTLER 3-LOT REZONE 
B,. LD 2006-0001 - BUTLER 3-LOT PARTITION 
The applicant is initiating a Zoning Map Amendment for a 0.51 acre - 
parcel in the Urban s tandard Density kesidential Zone (R-7), which 
requires 7,000 square foot minimum lot sizes. The applicant proposes 
to rezone the property to the Urban Standard Density Residential Zone 
(It-5), which requires 5,000 square foot minimum lot sizes. The 
a:pplicant also proposes to divide the subject site into three (3) parcels 
using R-5 District Standards and Site Development Requirements. 

Chairman Johansen pointed out that  the applicant has  requested a 
continuance of LD 2006-0001 - Butler 3-Lot Partition. 

Commissioner Pogue MOVED and Commissioner Stephens 
SECONDED a motion to CONTINUE LD 2006-0001 - Butler 3-Lot 
Partition to a date certain of August 2, 2006. 

AYES: Pogue, Stephens, Bobadilla, Maks, Winter, and 
Johansen. 

NAYS: None. 
ABSTAIN: None. 
ABSENT: Kroger. 
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Motion CARRIED 6:O. 

C!hairman Johansen opened the Public Hearing and read the format 
for Public Hearings. There were no disqualifications of the Planning 
C!ommission members. No one in the audience challenged the right of 
any Commissioner to hear any of the agenda items, to participate in  
the hearing or requested that  the hearing be postponed to a later date. 
H[e asked if there were any ex parte contact, conflict of interest or 
disqualifications in any of the hearings on the agenda. 

Commissioner Pogue disclosed that  while his wife knows the applicant, 
Brian Butler, this would not affect his ability to participate in a fair 
and impartial decision with regard to this proposal. 

Commissioners Maks, Winter, Bobadilla, Pogue, and Stephens 
indicated that they had visited the site and had no contact with any 
individual(s) with regard to this application. 

Chairman Johansen briefly described the applicable approval criteria 
and outlined the hearing procedure. 

Associate Planner Laura Kelly presented the Staff Report and 
summarized the purpose of this zoning map amendment, emphasizing 
that  the associated land division application would be heard a t  a later 
time and should not be considered while making a decision with regard 
to the zoning map amendment. 

Commissioner Maks questioned whether any significant trees or tree 
groves have been identified on the subject property. 

Ms. Kelly responded that  while no significant trees or tree groves have 
been identified on the subject property, some community trees do exist 
om this sit.e. 

Observing that  the property is located near the corncr of SW Cabot 
and SW 1 1 0 t h  Avenue, Commissioner Pogue requested clarification 
with regard to the zoning a t  that  location. 

Ms. I<elly advised Commissioner Pogue tha t  this area is zoned City R- 
5, 

Chairman Johansen requested confirmation that  the surrounding 
zoning in this area is described as  Washington County R-5, which is 
hasically the equivalent of City R-7. 
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Ms. Kelly clarified that  the property to the north and the east is 
Washington County R-5, adding that  the property to the south is City 
C!ommunity Service (CS) and the property to the west is City R-7. 

APPLICANT: 

KARL MAWSON, representing Compass Engineering on behalf of the - 

applicant, Brian Butler, provided a brief history of this project, 
observing that  the applicant is attempting to provide some flexibility 
with regard to future development. He discussed issues pertaining to 
setbacks, density, design, and impact. Concluding, he offered to 
respond to questions. 

PUBLIC TESTIMONY: 

MARIE SELLECK submitted a letter dated May 14, 2006 in - 

o:pposition to the proposed rezone and land division, including a n  
attachment entitled Tree City Benefits. Observing that  she and her 
husband are the owners of one of the adjacent properties, she pointed 
out that while they are not opposed to development on this property, 
they do not approve of three homes on this site. She described her 
concerns pertaining to traffic, trees, and local wildlife, emphasizing 
that  the neighbors had not been advised of any plans for the 
development of this property. 

APPLICANT REBUTTAL: 

Mr. Mawson explained that  the applicant's proposal would not cause a 
si~gnificant impact on the adjacent properties, emphasizing that  every 
e:ffort would be made to create a development that  would be compatible 
with the existing neighborhood. He discussed the protection of several 
existing t.rees, observing that the applicant has actually moved the 
storm easement setback away from the root zones of the trees. 

Commissioner Bobadilla questioned whether the applicant intends to 
dsevelop the property or sell the lots for development by a purchaser. 

Olbserving that  the applicant would be selling the lots, Mr. Mawson 
noted that  they had met with the potential builder today, adding that  
they had discussed house plans and designs. 

N[s. Kelly indicated that  she had no further comments a t  this time. 
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Chairman Johansen pointed out that  some of the findings within the 
Staff Report, specifically with regard to traffic, had been based upon a 
3-lot subdivision, and questioned whether these findings would change 
if additional lots were proposed. 

Ms. Kelly explained that  in fact these findings pertaining to traffic had 
b'een based upon 4 lots, the maximum number of lots that  could 
potentially be developed, adding that  staff had understood that this 
might not be the final development plan submitted for this property 
and that  four lots could potentially be proposed. 

Chairman Johansen questioned whether a land division or a rezone is 
subject to requirements for a Neighborhood Meeting. 

Ms. Kelly advised Chairman Johansen that  neither land divisions nor 
rezones require a Neighborhood Meeting. 

Assistant City Attorney Ted Naemura indicated that  he had no 
comments or questions a t  this time. 

Chairman Johansen closed the Public Hearing 

Commissioner Bobadilla indicated tha t  while she believes this 
application meets all applicable approval criteria, she would prefer to 
hear the comments of her fellow Commissioners prior to making a 
d~ccision with regard to this proposal. 

Ombserving that this is a good location for this particular rezone, 
Commissioner Maks noted that  the application meets applicable 
a:pproval criteria. He emphasized that  while none of the trees on this 
particular site are considered significant, others within the city are 
and fall under certain guidelines with regard to preservation. 

Commissioner Winter expressed his agreement with regard to 
Commissioner Maks' comments with regard to the trees, observing 
that  nobody likes to cut down big, beautiful trees and expressed his 
support of the proposal. 

Commissioner Pogue observed that  the application meets applicable 
alpproval criteria and expressed his support of the proposal. 

Commissioner Stephens expressed his support of the application 
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I C!hairman Johansen pointed out that  he also supports the application, 
2 adding that  he would support a motion for approval. 
3 

4 C!ommissioner Bobadilla observed that  she concurs with the comments 
5 of her fellow Commissioners and expressed her support of the 
6 application. 
7 

8 Commissioner Pogue MOVED and Commissioner Winter 
Y SECONDED a motion to APPROVE ZMA 2006-0005 - Butler 

10 R.ezone, hased upon the  facts and findings within the Staff Report 
I I dated June 7, 2006. 
12 

13 AYES: Pogue, Winter, Bobadilla, Maks, Stephens, and 
14 Johansen. 
15 NAYS: None. 
16 ABSTAIN: None. 
17 ABSENT: Kroger. 
18 

19 Motion CARRIED 6:0 
20 

21 OLD BIUSINESS: 
22 
23 - C:ONTINUANCES: 
24 

25 11. A .  TA 2006-0003 - PLANNED UNIT DEVELOPMENT 
26 - N[ODIFICATIONS TEXT AMENDMENT 
27 (Continued from June  7, 2006) 
28 A text amcndment to Chapter 40, Sections 40.15.15.5 and 6; Chapter 
29 6lD, Section 60.35.05-15; Chapter 90; Definitions of the Beaverton 
30 Development Code, currently effective through Ordinance 4248 to 
3 I create new Planned Unit Development Thresholds, Approval Criteria, 
32 and Standards. The intent of the proposed amendment is to require 
33 more specific thresholds and standards for development of Planned 
34 Unit Developments. Chapter 90, Definitions will be amended with 
3 5 new terms as necessary. 
3 6 

3 7 Chairman Johansen briefly described the applicable approval criteria 
3 8 a.nd outlined the hearing procedure. 
39 

40 Mr. Cooper introduced two members of the consultant team, Shelly 
41 Holly and Magnus Bernhard, observing that  they would like to provide 
42 a simple prcsentation with regard to the proposed Planned Unit 
43 Development (PUD) text. He summarized the purpose of this text 
44 amendment and the process through which these revisions had been 
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developed and explained that this proposal also has some relevance 
with regard to the Tualatin Basin Goal 5 Implementation Issues Paper 
No. 2 distributed by Ms. Crabtree earlier this evening. 

C!ommissioner Maks suggested the possibility of reconvening with the 
Code Review Advisory C'ommittee (CRRC) for a period of time to work 
on this issue. 

C!hairman Johansen questioned whether the Committee for Citizen 
I~ivolvement (CCI) has  expressed any interest in this issue. 

Observing that  CCI had received a notice, Mr. Cooper noted that  he 
had been contacted by the CCI and that  he had forwarded a copy of the 
proposed PUD Text Amendment to them and is waiting for their 
response. 

Chairman Johansen advised Mr. Cooper t,hat it would be a good idea to 
keep in close contact with CCI with regard to this issue. 

Mr. Cooper assured Chairman Johansen that  staff always 
communicates with CCI with regard to any land use action. 

MAGNUS BERNHART, representing Parametrics, expressed his - 

opinion that  Mr. Cooper had adequately addressed the issues, adding 
that  every attempt is being made to develop a Code that  will address 
any concerns of staff and the Commission. He mentioned that  several 
concerns had been discussed a t  the previous session, and suggested 
tha t  the proposed amendments be reviewed page by page. 

Referring to the top of page 10 of the Staff Report, Commissioner 
Bobadilla requested clarification with regard to this unfinished 
sentence. 

Mr. Cooper advised Commissioner Bobadilla that  the sentence should 
be completcd, a s  follows: 

"...with the Washington County Housing Authority with a 
percentage of the appreciation going to the homeowner." 

Mr. Cooper explained that  staff had worked with Associate Planner 
Jeff Salvon of the Planning Services Division with regard to issues 
pertaining to affordable housing, noting that  Planning Services 
Manager Hal Bergsma has  also been involved. 
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Chairman Johansen pointed out that  i t  might be a good idea to 
consider the various types of affordable housing that  might be 
necessary and emphasized that  different incentives would be targeting 
tlie different types and sizes of family groups. 

Observing tha t  the existing text on pages 1 through 4 of 26 has been 
struck out, Mr. Cooper noted that  the proposed text begins on page 5. 

R,eferring to page 5, Section 40.15.15.5.A.l with regard to the 2 acres 
minimum within any City zoning district except Residential- 
A.gricultura1, Chairman Johansen observed that  this seems to indicate 
that  more than 2 acres are necessary to qualify and suggested that  this 
be revised a s  follows: 

"...Residential properties that  are me= at l eas t  2 acres ..." 

Commissioner Maks expressed his concern tha t  this same section 
appears to indicate that  a Commercial zone does not have to meet the 
2 acre minimum. 

I\/Ir. Cooper explained that  he had included only Residential because 
the idea was that  a PUD could be applied to a Commercial or 
Industrial site, and expressed concern with considering any potential 
consequences. 

Commissioner Maks emphasized that he wants to make certain that  
tlle 2 acre minimum is met, observing that a 1 acre Commercial site 
could easily produce an  ugly PUD. 

SHELLY HOLLY explained that  while 2 acres is relatively small, it is - 

extremely difficult for a developer to find a 10 or 12 acre site. 

Mr. Cooper discussed the various issues pertaining to adjustments and 
variances within a PUD. 

Referring to No. 9 on page 6 of 26, Commissioner Maks pointed out 
that he assumes that  providing usable and improved open space, 
accessible and usable by persons living nearby means the persons 
within the PUD. 

Referring to Section 60.35.05.l.C on page 11 of 26, Commissioner Maks 
expressed his opinion that  the site design shall provide for active 
a i d h  passive recreation. 
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R.eferring to Section 60.35.05.2 on page 11 of 26, Commissioner Maks 
noted that the site design shall "...create a comprehensive 
development plan which is better than that resulting h frOm 
tl-aditional &e subdivision development.. . " Following a brief 
discussion, he expressed his opinion that the first sentence should be 
revised, as follows: "Site design should maximize the 
opportunities for diversified architecture and outdoor living 
environments.. ." 

C!ommissioner Maks requested further clarification of the intent of 
Section 60.35.05.5 on page 11 of 26, which provides for a change from 
specific site development requirement and combinations of uses, 
slubject to the provisions of this Code. 

Ms. Holly discussed the potential incorporation of small neighborhood 
commercial opportunities such as those seen in some of the older 
neighborhoods in Portland, such as commercial on the ground floor and 
residential on the top floor. 

Commissioner Maks requested clarification with regard to Section 
60.35.10.2.A.l on page 12 of 26. 

Mr. Cooper responded that that this partially involves what he 
referred to as a "placeholder", adding that this is an attempt to develop 
a structure that defines the design standards. 

Referring to Section 60.35.10.3.A. 1 on page 14 of 26, which states, as 
fc~llows: "For proposed lots along the perimeter of the property, the 
required setbacks shall comply with the standard setbacks of the 
parent parcel," Chairman Johansen discussed the setback situation at  
the Holland Park PUD. 

Mr. Cooper described the conditioned setbacks that had been approved 
at  the Holland Park PUD, adding that he would work on this section. 

Referring to Section 60.35.10.3.B.3 on page 14 of 26, Commissioner 
Nlaks pointed out that he is interested in the comments of the 
stakeholders with regard to this issue. 

Mr. Cooper advised Commissioner Maks that this involves standards 
that are fairly common at  this time, and discussed the rationale for 
this section. 
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Referring to Section 60.35.10.3.D.l on page 15 of 26, Commissioner 
hlaks discussed a recent issue and suggested that  the minimum be 
changed from 3 feet to 4 feet. 

Ms. Holly pointed out that  a more creative layout may encourage some 
builders to stagger the houses, which would be more aesthetic and 
provide greater flexibility to allow for 3 feet. She described a 
development in Hillsboro with a 3-foot setback, noting that  the garages 
are located in the back and adjacent to the next house. 

Chairman Johansen requested clarification with regard to the open 
sipace, specifically concerning reducing the percentages of size for the 
larger PUDs. 

Clbserving that  this is in the existing Code language, Mr. Cooper 
explained how these percentages work. 

C!hairman Johansen expressed his opinion that  it should be easier to 
c~ceat,e open space on the larger properties. 

Mr. Cooper suggested that  the open space requirement could just be 
20% for all sites. 

Ms. Holly pointed out that  the 20% creates more of a n  incentive for the 
larger properties, noting that  she agrees with Chairman Johansen's 
olbservation that they do have more land to work with. 

Referring to Section 60.35.15.1.E on page 15  of 16, Commissioner Maks 
e:rprcssed his opinion that  this would not be fair on a site with 60% 
wetlands, creek and stream. 

Chairman Johansen noted that  the site described by Commissioner 
Maks should be a park. 

Ms. Holly noted that a t  this time, a PUD allows the developer to 
d4educt thc wetland area from the developable area, although the buffer 
silrrounding this area can not be counted as  open space, expressing her 
opinion that  this is slightly inconsistent.. 

Commissioner Maks noted that this section could be better written. 

Referring to Section 60.35.15.3 on page 16 of 26, Chairman Johansen 
n'oted that a "commons area" within the dedicated open space is a new 
concept. 
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Mr. Cooper advised Chairman Johansen that this "commons area" is 
actually not a new concept, and explained that this is essentially a 
concept borrowed from the quantities of multi-family tha t  has been in 
the Code for years. 

R.eferring to Section 60.35.15.3.A.7 on page 17 of 26, Commissioner 
Pogue expressed his concern with what he referred to as  a hierarchy of 
cost and value, observing that  a bench and a pathway does not 
compare in value andlor cost to an  indoor pool. He expressed his 
o:pinion tha t  the Development Services Manager should have the 
discretion to revise andlor add to this list, emphasizing that  there is no 
way to provide a complete list. He pointed out that  this section should 
encourage innovation and creativity, noting that  alternate choices 
slhould he available. 

R.eferring to Section 60.35.20.2.D on page 18 of 26, which provides that  
all building entrances shall have their primary entrance to a street or 
publicly accessible sidewalk where buildings face public parks, 
common areas or open space, Commissioner Maks suggested the 
addition of private drives. 

Mr. Cooper pointed out that  a public access easement would be 
required. 

R.eferring to Section 60.35.20.2.E on page 18 of 26, which provides that  
e:ntrances shall be covered or recessed and minimum depth of three 
feet deep and five feet wide, Commissioner Maks noted that some of 
the townhouses are not very wide and he is interested in how the 
s1;akeholders have to feel about this issue. 

Mr. Cooper described efforts a t  enlivening the Code through graphics, 
observing that this should be inserted in the next version of the text. 

Commissioner Maks expressed his approval of the fifth bullet in 
Section 60.35.20.4.C on page 19 of 26, which provides for the 
incorporation of staggered windows that  do not align with windows on 
a~djacent properties and minimize the impact of windows in living 
spaces that  may infringe on thc privacy of adjacent residents. 

Referring to Section 60.35.20.4.C.2 on page 20 of 26, Commissioner 
Maks questioned whether this would improve the appearance of the 
sides of the 4-unit building. 
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I C!ommissioner Maks expressed his concern with Section 60.35.40.2 on 
2 page 21 of 26 which allows for the reduction of front and rear setbacks 
3 of the parent parcel up to 10% within the perimeter of the PUD. 
4 

5 C!hairman Johansen noted that  he does not agree that  it is important 
6 to retain the parent parcel setback within a PUD. 
7 

8 R.eferring to Section 60.35.50.3 on page 23 of 26, providing that 
Y housing practices andlor rents shall be limited to that  level through 

1 0  deed restriction for up to five years, Commissioner Maks questioned 
I I whether this involves some type of formal housing standard. 
12 

I3 Mr. Cooper assured Commissioner Maks that  he would discuss 
14 affordable housing issues with Associate Planner Jeff Salvon. 
15 
16 R.eferring to Section 60.35.50.1 on page 22 of 26 which states that the 
17 Planning Commission may consider other improvements in addition to 
1 8  those listed that  offer a similar level of quality and continuity in the 
19 proposed open space, Commissioner Pogue suggested tha t  this should 
20 bls saved under the Architectural Development Incentive Options. 
2 1 

22 Mr. Cooper expressed his appreciation to Ms. Holly and Mr. Bernhard 
23 for their efforts and the Commission for their input, observing that  he 
24 would like to continue this hearing until July 19, 2006. 
25 

26 Commissioner Maks MOVED and Commissioner Winter SECONDED 
27 a motion to CONTINUE TA 2006-0003 - Planned Unit Development 
28 N[odifications Text Amendment to a dat.e certain of July 19, 2006. 
29 

3 0 h![otion CARRIED 6:O. 
3 1 

32 AYES: Maks, Winter, Bohadilla, Pogue, Stephens, and 
33 Johansen. 
34 NAYS: None. 
3 s ABSTAIN: None. 
36 ABSENT: Kroger. 
37 

38 MINUTB:  
3 9 

40 Minutes of the meeting of February 1, 2006, submitted. Commissioner 
4 I M[aks MOVED and Commissioner Winter SECONDED a motion that  
42 the minutes be approved as written and distributed. 
43 

44 ILlLotion CARRIED 6:0. 
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I 
2 AYES: Maks, Winter, Bobadilla, Pogue, Stephens, and 
3 Johansen. 
4 NAYS: None. 
5 ABSTAIN: None. 
6 ABSENT: Kroger. 
7 
8 MISCELLANEOUS BUSINESS: 
9 

1 0  The meeting adjourned a t  9:05 p.m 
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CITY OF BEAVERTON 
STAFF REPORT AND RECOMMENDATION 

TO: Planning Commission 

S'rAFF REPORT DATE: Wednesday, June 7, 2006 

STAFF: Colin Cooper, AICP, Senior Planner LC/ 

SUBJECT: TA 2006-0003 (Planned Unit Development Text 
Amendments) 

REQUEST: Amendment to Chapter 40, Applications, Section 
40.15.15, Planned Unit Developments; Chapter 60, 
Special Regulations, Section 60.35, Planned Unit, 
Developments; and, Chapter 90, Definitions. The text 
amendment proposes the complete replacement of the 
existing Planned Unit Development Thresholds, 
Standards, and Approval Criteria. The purpose of the 
PUD amendment is to create standards that foster 
innovadive development through the use of incentive 
regulations. 

APPLICA.NT: City of Beaverton - Development Services Division 

AUTHOR1:ZATION: Ordinance 2050 (Development Code), effective through 
Ordinance 4265) 

APPL1CA:BLE 
CRITERIA: Ordinance 2050, effective through Ordinance 4265, 

Section 40.85.15.1.C. 1-7 (Text A4mendment Approval 
Criteria) 

HEARINGr DATE: Wednesday, June 14, 2006 

RECOMMENDATION: 
St.aff recommend the Planning Commission review and comment on thc draft text 
amendment contained in T.4 2006-0003 (Planned Unit Development Text 
Amendmen t,s). 
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A. Proposed Legislative Text Amendment 

The Planned Unit Development (PUD) text amendment stems from a work session 
held with the Planning Commission on February 9, 2005 where staff agreed to 
create an  opportunity to review the Planned Unit Development standards adopted 
as  part of the Comprehensive Updates to Chapter 40 and 60 (TA 2001-0001 and 
2001-0004) in 2002 that became effective on January 1, 2003. At the time the 
current P1,anned Unit Development thresholds, standards, and approval criteria 
were adopted the major concern was that  PUD regulations were being used to 
circumvent, land development standards to maximize density on constrained sites, 
which in turn was producing land developments without site plan or design 
innovation,, 

The most significant change to the PUD regulations that  occurred with the 2002 
text amend.ment was the adoption of a minimum open space requirement depending 
on the size of a parcel. The 2002 PUD text amendments also included specific 
standards ibr what areas could be counted towards the open space requirement. To 
help main.tain compatibility with surrounding development the 2002 PUD 
amendment adopted standards that require parent parcel setbacks he maintained. 

B. Staff Overview of Proposed Planned Unit Text Amendment 
Development Code 

To develop the new proposed code staff has held three work sessions with the 
Planning Commission to review the existing PUD regulations, discuss possible 
amendrncnts, and consider potential incentives for fostering innovative PUD 
development. 

The first work session with the Planning Commission was held on May 26, 2005, a t  
which staff reviewed all of the PIJD code standards contained in Chapters 40 and 
60. The re,sult of the first work session was a list of issues and concerns regarding 
the existing PIJD regulations. 

On July 13, 2005, a second work session was held to review the major issues and 
areas of concern that  were articulated by the Planning Commission from the first 
PIJD work session. The intent of this work session was to ensure that staff 
accurat,ely capt,ured the comments and observations of the Planning Commission. 

A third work session took place on February 1, 2006, with Parametrix a planning 
consultant participating with the presentation of two products: 1) Beaverton PUD 
Ordinance and Framework Review; and, 2) Infill PUD Site Plan Analysis. 

The consultant team reviewed six PUD ordinances along with the City's PUD 
regulations. The six other jurisdictions included the Oregon communities of Tig.nrd, 
--- - 
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Hillsboro, Portland, Fairview, Salem, and Bend in an  effort to find codes that  where 
effectively promoting innovative development in line with the stated areas of 
concern by the Planning Commission. The consultant team focused their review on 
Oregon cornmunities because these communities must respond to the same state 
wide land use planning program and land use laws as  the City of Beaverton. The 
conclusion of the consultants review was that while several of the PUD ordinances 
of other jurisdictions provided varying degrees of flexibility they did not create 
incentives l,o reach for higher levels of innovation. 

To consider and analyze possible different approaches staff directed the Parametrix 
team to us,? a site plan analysis case study approach. Staff choose the previously 
approved Onody PUD (CUP 2003-0031) located in north Beaverton because it 
reflected m.any of the issues commonly confront,ed by developers including, small 
irregularly shaped lot, natural resources including a delineated wetland and a 
mature stand of community trees. Using the case study approach Parametrix 
demonstrated both a "Low Impact" Design and a "Form Based  or architectural 
standards approach to developing a PUD. The site plans produced by Parametrix 
demonstrated that by using an  incentive approach a PUD could yield at  least one 
additional dwelling unit in each case. By achieving a n  additional unit the developer 
is able to (create additional needed housing and spread the financial risk of the 
project. The incentives create a framework in which a developer could create a PUD 
that  benefits the new neighborhood, surrounding neighborhood, and the City. The 
result of each case study was shared with the Planning Commission at  a work 
session held on February 1, 2006. Each of the case studies demonstrated that 
reasonable alternatives using architectural and low impact design are feasible when 
additional flexibility is provided to developers. 

The proposed PUD text amendment does not include the "Low Impact" regulations 
discussed a t  the February 1, 2006, work session because many of these concepts and 
techniques are still being reviewed by planners and engineers a t  the City, County, 
and Unified Sewerage Agency as  part of the Tualatin Basin Goal 5 effort. I t  is 
staffs intention to reintroduce the Low Impact development concepts a t  the 
complet,ion of the Tualatin Basin Goal 5 planning work and that a t  that time low 
impact design alternatives can be incorporated into the PUD code standards. 

At this time staff is recommending t,hat the Planning Commission consider the 
attached draft text, language that includes the following key changes from the 
existing codle: 

2 Acre minimum size threshold for 'esidential PUD's 
Base zone standards that regulate the amount of deviation from the 
minimum lot size, coverage, dimens~ons, and setbacks. 
Spcci.fic open space standards that  include commons area in addition to 
act,ivse or passive open space development standards. 

.- 
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Building architecture standards for those buildings not already covered by 
Design Review standards found in Section 60.05. 

Development Bonuses and Development Incent,ive Options: 
I Open Space Dcvelopment Incentive 
I ArchitecturalIEnvironment Best Building Practices Incentive 
I Affordable Housing Development Incentive 

C. Facts and Findings 

Section 40.85.15.l.C of the Development Code specifies that in order to approve a 
Text Amendment application, the decision-making authority shall make findings of 
fact, based on evidence provided by the applicant, that  all of the crit,eria specified in 
Section 40.85.15.1.C.l-7 are satisfied. The following are the findings of fact for TA 
2CIO6-0006 (Planned Unit Development Text Amendment): 

1. The proposal satisfies the threshold requirements for a Text 
Amendment application. 

Response: 
Section 40.85.15.1.4 specifies that  a n  application for a text amendment shall be 
required when there is proposed any change to the Development Code, excluding 
changes to the zoning map. TA 2006-0006 (Planned Unit Dcvelopment Code) 
proposes to amend Chapter 40, Section 40.15.15.5, Chapter 60, Section 60.35, and 
Chapter 90, Definitions of the Beaverton Development Code currently effective 
through Ordinance 4382 (November 2005). 

Finding 
Therefore. staff find that approval criterion one has been met, 

2. All City application fees related to the application under 
consideration by the decision-making authority have been 
submitted. 

Response: 
Policv Pu'umber 470.001 of the Citv's Administrative Policies and Procedures manual 
states that fees for a City initiated application are not required where the 
application fee would be paid from the City's General Fund. The Development 
Services Division, which is a General Fund program, initiated the application. 

Finding 
Therefore, staff find that  approval criterion two is not applicable. 
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3. The proposed text amendment is consistent with the provisions of 
the ]Metro Urban Growth Management Functional Plan. 

Metro's LTrban Growth Management Functional Plan is comprised of the following 
titles: 

Title 1: Re~quirements for Housing and Employment Accommodations 
Title 2: Regional Parking Policy 
Title 3: Water Quality and Flood Management Conservation 
Title 4: Re tail in Employment and Industrial Areas 
Title 5: Neighbor Cities and Rural Reserves 
Title 6: Re;gional Accessibility 
Title 7: Affordable Housing 
Title 8: Compliance Procedures and 
Title 9: Peicformance Measures 

Response: 

Tri 2006-01306 proposes a substantive update to Section 40.15.15.5, 40.15.15.6, 
(Preliminary and Final Planned Unit Development) and Section 60.35 (Planned 
Unit Dcvelopment Standards) of the Beaverton Development Code to strike the 
current language including thresholds, standards and approval criteria and 
replaces it with a performance and incentive oriented standards and approval 
criteria. The new PUD text does not have any specific effect on the Titles of the 
Metro Urban Gr0wt.h Management Functional Plan. 

Finding 
Therefore, staff find tha t  this approval criterion is not applicable. 

4. The proposed text amendment is consistent with the City's 
Comprehensive Plan. 

The Comprehensive Plan policies that arc related to the proposed amendments to 
the Planned Unit Development Text Amendment have been included in the staff 
report. The proposed text amendments will change the intent of some of the existing 
Development Code regulations, and therefore; goals and policies of the 
Comprehensive Plan that  staff believe are relevant have been reviewed.. The 
following policies are addressed: 

CHAPTER. 2: PUBLIC INVOLVEMENT ELEMENT 

Staff suggest that Chapter 2 of the Comprehensive Plan (Public Involvement 
Element) ii; relevant to the proposed amendments. Although Chapter 2 of the 
Comprehensive Plan does not contain discrete policies to which the proposed 
amendments are applicable, staff suggests that the intent of Chapter 2 is met by the 

TA 2006-0003 (Planned \!nit Development) Pagc 
PC hftg of June 1.1. 2006 



proposed lrext amendments, the required public noticing for the proposed 
amendments, and the requirement for a public hearing process before the Planning 
Commission as  the initial decision-making authority followed by subsequent City 
Council consideration of the Planning Commission's recommendation. Staff find 
that  the proposed text amendments are consistent with the provisions of the 
Beaverton Comprehensive Plan. Therefore, staff find that  approval criterion four 
has been met. 

CHAPTEEL 3: LAND USE ELEMENT 

3.4 Communi ty  Identi ty  

1 3.4.1 Goal: Provide a policy framework for a community designed to 
establish aposit ive identity while enhancing livability. 

Policies: 
a) The City, through i ts  development review process, shall apply urban  

design standards to guide public and private investment toward 
creating aposit ive community identity. 

b) The City's urban design standards shall promote creation o f  public 
spaces and a good pedestrian environment. 

Response: 
The proposed text amendment is in response to a perception that Planned Unit 
Dovelopmemts in the past two years have not created the type of development that 
fosters a positive community identity. The proposed text seeks to increase the base 
standards and create incentives to produce innovative development that will create 
a positive community identity. The proposed text does this by increasing the 
specific requirement for neighborhood compatibility, open space development, 
architectural standards, and incentives for producing sustainable developments. 

mixed use areas that  develop in  accordance wi th  
community vision and consistent wi th  the 2040 Regional 
Growth Concept Map. 

Policies: 

b) Al lo~u a m i x  of complementary land use types, which m a y  inclu,de 
housing, retail, offices, small manufacturing or  industry, and civic 
uses to  encourage compact neighborhoods wi th  pedestrian oriented 
streets i n  order to promote: 

Independence o f  movement, especially for the  young and elderly to  
-. - 
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enable them to conuen,ientl.y walk, cycle, or ride transit; 
Safety in commercial areas, through round-the-clock presence o f  
people; 
Reduction in auto use, especially for shorter trips; 
Support for those who work at  home, through the nearby services 
and parks; 
A range of  housing choices so that people of varying cultural, 
demographic, and economic circumstances may find places to live. 

j )  Prior to development on any portion of  a property or group of  
properties under single ownership a Design Review Application, or a 
Plarlned Unit Development and Design Review Application, must be 
submitted and approved. The application(s) must demonstrate 
consistency with the policies in the underlying land use designation. 

k )  AAllo,w phased development of property through a Planned Unit 
Development application. Ensure the phasing plan demonstrates 
compliance with the minimum housing density and commercial floor 
area ratio requirements. 

Response: 

TA 2006-0006 proposes a substantive update t,o Section 40.15.15.5, 40.15.15.6, 
(Preliminary and Final Planned Unit Development) and Section 60.35 (Planned 
Unit Development Standards) of the Beaverton Development Code to strike the 
current language including thresholds, standards and approval criteria and 
replaces it with a performance and incentive oriented standards and approval 
criteria. The new PUD text continues to allow for a mixture of uses and housing 
styles that  is consistent with Metro's 2040 Growth Concept Map. The new text 
continues to allow for phased development. 

Fi3.1 Goal: ~ r o v G e  for the establishment and maintenance o f  safe, 
convenient, attractive and healthful places to live. 

Policies: 
a)  Regulate residential development to provide for diverse housing needs 

by creating opportunities for single and multi-family development of  
various sizes, types and configurations. 

b) Encalurage a variety o f  housing types in  residential areas, by 
perm!itting or conditionally permitting any housing t-ype (one, two or 
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morte, family dwellings) within any zoning district so long as  the 
und,erlying residential density of the zoning district is met. Accessory 
dwe,lling units shall not be considered in the calculation of  the 
~ n d ~ e r l y i n g  housing density. 

c) Require Planned Unit Development application procedures for 
projects proposing two or more families within the Low Density and 
Standard Density land use designations. Planned Unit De~ielopments 
encourage flexibility in  standards and provide a mechanism for staff 
to make adequate findings with respect to compatibility in  size, scale, 
and dimension. Exceptions to this requirement are dwellings 
designed as primary units with a n  accessory dwelling unit, as  
specified in the Development Code. 

h) Foster innovation and uarietn, in design to enhance the visual 
character o f  the City's landscape. Innovation in  design can include 
desiigning infill  structures to integrate into existing neighborhoods 
through compatible scale, similar design features, and similar 
se tbachs. 

Response: 
The proposed update to the PUD thresholds, standards, and approval criteria are 
intended to address Goal 3.13.1 Policies "a-c" and " h  by requiring more site and 
architectur.sl detail and better integration of open space. The proposed text 
amendmen:t goes further in creating a series of incentives to foster innovative 
design and visual character. 

Specifically the proposed text creates incentives for: 1) Open Space Development, 2) 
Architectural Development that  include energy best building practices or cluster 
development that reduce the overall impervious footprint of the development. 

CHAPTER: 4: HOUSING ELEMENT - 

1 2 . 1 . 1  Goal: Maximize use o f  buildable residential lartd in  the City. 

Policies: 
a) Increalie residential capacity in the City to substantially comply with 

requircments of Title 1 of the Metro Urban Growth Management Functional 
Plan. 

- 
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Response: 
The propowd amendments to the Planned Unit Development regulations do not 
change the requirements of a n  applicant to reach a minimum of 80 percent of the 
planned density for a parcel rather the proposed regulations continue to provide 
flexibility ts3 maximize the use of individual sites. 

4.2.2.1 Go~al: Provide an adequate variety of  quality housing types to serve 1 
Beaverton's citizenry. 

Policies: 
a)  Allo,w development of a wide variety o f  housing types in the City. 

Response: 

The proposed PUD regulations continue to provide the ability for developers to 
provide a variety of housing types with a PUD. The proposed update to the PUD 
standards will simply require enhanced attention to compatibility of surrounding 
developmerit and more detail for on-site architecture and  site plan to provide more 
visual variety. The new text is  intended to create incent,ives to create alternatives to 
standard subdivision lot patterns such as  cluster, courtyard, and cottage, style 
housing developments. 

1 4.2.3.2 Goal: Promote the production of new affordable housing units in the 
City. 

Policies: 

f )  Cont.inue over time to explore various tools and strategies that may serve to 
encourage the development of affordable housing in Beaverton. 

Response: 

The proposed PUD tcxt amendments include a n  incentive for developers to produce 
affordable housing not previously available in  exchange for a reduction in  the 
provision of' open space required i n  a PUD. The text proposes to allow a reduction 
in  required open space to provide a n  incentive for developers to provide dwelling 
units that  arc targeted for owners tha t  meet current City of Beaverton and  
Washington County affordable housing assistance standards of 100 percent of the 
median family income. City of Beaverton staff in conjunction with other Portland 
Metro housing experts have determined that  in  this housing market it  is  difficult if 
not impossible to provide "ownership3' housing a t  income levels less than  100 
percent. Affordable dwelling units produced through this program will be 
conditioned to carry a deed restriction that  ownership of the dwelling will remain 
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wit,h the Washington County Housing Authority or another public entity with a 
percentage of the appreciation split between the homeowner and thc public entity 
holding the property title. 

CHAPTEh! 7: NATURAL, CULTUARL, HISTORIC, SCENIC. ENERGY. AND 
GROUNDIWATER RESOURCES ELEMENT: 

( 7.1.1 Goal: Balance deueloprnent rights wi th  natural resource protection. 1 
Policies: 

c) Allow for relaxation of development standards to protect significant natural 
and historic resources. Such standards may include but arc not limited to 
minimum setbacks, maximum building height, minimum street width, 
location of bicycle, pedestrian and multi-use paths, etc. 

Response: 
The purpo:;ed substantive update to the PUD standards provide significantly 
greater clarity for the allowed density transfer from constrained lands such as  
wetlands and steep sloops that are intended to be preserved in support of natural 
resource preservation. The PUD standards continue to allow for significant 
relaxation of setbacks and overall lot development. The proposed PUD text 
amendment also provides incentives for active recreation and view corridor 
preservation such that  development rights are maintained while enhance natural 
resources. 

7.3 .1 .1  Goarl: Conserve, protect, enhance or  restore the functions and values 

1 of  inventoried Significant Natural Resources. 

Policies: 

a) Inventoried natural resources shall be conserved, protected, enhanced or 
restored: 

. to ret,ain the visual and scenic diversity of our community; 
for their educational and recreational values; 
to provide hahitats for fish and wildlife in our urban area. 

c) Inver~t,oried nat,ural resources shall be incorporated into the landscape design 
of development projects as  part of a site development plan, recognizing them 
as anlenities for residents and employees alike. 

- 
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d) The City shall rely on its site development permitting process as  the 
mechanism to balance the needs of development with natural resource 
protection. 

Response: 
The ~ r o ~ o . ; e d  substantive u ~ d a t e  to the City's PIJD standards enhance the - - 
requirements of a existing regulations to provide a visual and physically integration 
natural res,ource into PUD's. The proposed text does this by creating open space 
standards for integration into the overall development. By requiring better 
integration into the overall development will enhance t,he opportunities the existing 
natural resources will be seen as an  amenity to the overall development. 

I 
7.5.1 Goad: Development projects an,d patterns in the City that result in 

1 reduced energy consumption. 

- 

7 5 . 2  Goad: Increased use of  solar energy and other renewable energy 
resources in  new development in  the City. 

Policies: 

a )  Assist in  the conservation of energ.y by promoting more efficient 
transportation modes and land usepatterns. 

b) Encourage higher density development where appropriate. 
c)  C o n t i n ~ ~ e  to update applicable codes and regu,lations to promote energy 

conservation. 
f )  Support state and federal legislation that encourages energy saving 

design and buildingpractices. 
h )  The City shall retain and apply regulations requiring consideration of 

solar energy options in  the development process. 

Response: 
The propo:;ed substantive update to the PUD text amendment supports 
Comprehensive Plan Goal 7.5.2 Policies a,b,c,e and h by providing flexihility for 
development in all zones of the City. L4dditionally, the proposed text provides 
specific incentives for developers to use the Leadership in Energy and 
Environmental Leadership (LEED) rating system developed by the Green Building 
Council that is recognized through the United States as  the standard bearer for 
sustainable best practice building practices. The proposed PUD text amendment 
also offers ;In incentive to achieve solar access lot orientation for $10 percent of the 
building lots in residential development. 

- -- 
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CHAPTER 9 - ECONOMY ELEMENT - 

1 9.2.3.1 Gcral: 20 support a high quality of life for all of Beaverton's citizens. I 
Policies: 
a) To rtequire a high quality of new development within the City to create 

an attracti~le enuironment. 

R e s ~ o n s e :  
The ~ roposed  amendment to the PUD regulations is specificallv intended to create 

A - - 
higher quality development within the City. Based on the nature of infill PUD's 
compared vvith "green f ie ld  PUD's there is a need to create a higher standard of 
review to ensure that new development will not only be compatible but enhance 
surrounding development. The proposed amendment requires that  residential 
PUD's in particular provide additional value both within a proposed development 
and for surrounding properties. The proposed text requires architectural review of 
proposed development that  is not already required by Development Code Section 
60.05, Design Review. 

FINDING: 

Staff find that  the proposed PUD text amendments to Chapter 40, Chapter 60, and 
Chapter 90 arc consistent with this criterion. 

5.  The proposed text amendment is consistent wi th  other provisions 
within the City's Development Chde. 

Response: 
The proposed amendments relate to Chapter 20 in so far that Planned Unit 
Development (PUD) is a Conditional Use in all of the land use zones in Chapter 20. 
The proposed PUD text amendment proposes to replace the two step PUD process 
and replace it with a single PUD application that would permit phasing or final 
development applications. In  addition, the proposed PUD text relies upon the 
exlsting De:;ign Review standards for structures in all cases where those standards 
arc currently applicable. Staff find that proposed amendments are consistent with 
the other provisions of the Development Code. 

Therefore, staff find, therefore, approval criterion five has been met. 

6.  The proposed amendment is consistent wi th  all applicable City 
ordinance requirements and regulations. 
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Response: 
The current Develo~meilt Code and Ordinance No. 4187, which adopted the current 
Comprehen.sive Plan, are applicable to the proposed text amendment and are 
addressed in the findings of fact for approval criterion four and five. Staff did not 
identify any other applicable City ordinance requirements and regulations that  
would be affected by the proposed text amendments. 

Finding: 
Therefore, staff find t,hat approval criterion six has  been met 

7. Applications and documents related to the request, which will 
require further City approval, shall be submitted to the City in the 
proper sequence. 

Response: - 
Staff have (determined that  there are no other applications and documents related . - 

to the requcst that  will require further City approval. 

Finding: 
Therefore, s,taff find tha t  approval criterion seven has been met, 

E. Confbrmance with Statewide Planning Goals 

Because the proposal is for a text amendment to the Development Code, a 
demonstrati.on of compliance with the Statewide Planning Goals is not required. 
ORS 197.295 requires that  Statewide Planning Goals only be addressed for 
Comprehensive Plan Amendments. Nevertheless, the Statewide Planning Goals 
are useful to support the City's position on the proposed amendments. The 
proposed text amendment's conformance to relevant Statewide Planning Goals is 
briefly discu~ssed below: 

GOAL ONE - CITIZEN INVOLVEMENT 

To develop a citizen involvement program that insures the opportunity for citizens to 
be involved in all phases of the planning-process. 

The City is in compliance with this Statewide Planning Goal through the 
establishment of a Committee for Citizen Involvement (CCI). The City has gone 
even further by establishing Neighborhood Association Committecs (NACs) for the 
purpose of providing widespread citizen involvement, and distribution of 
information. The proposed text amendments to the Development Code will not 
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change the City of Beaverton's commitment to providing opportunity for citizen 
involvement, or place the City out of compliance with Statewide Planning Goal One. 

GOAL TWO - LAND USE PLANNING - 

To establish a land use planning process and policy framework as a basis for all 
decisions and actions related to use of land and to assure a n  adequate f a c t ~ ~ a l  base 
for such decisions and actions. 

The City of Beaverton has adopted a Comprehensive Plan that  includes text and 
maps (Ordinance 1800, and most recently amentied by Ordinance 4187) along with 
implementation measures such as  the Development Code (Ordinance 2050, effective 
through Ordinance No. 4265). These land use planning processes and policy 
framework form the basis for decisions and actions, such as  t,he subject text 
amendment proposal. The proposed Development Code amendment has been 
processed in accordance with Section 40.85 (Text Amendment) and Section 50.50 
(Type 4 Alpplication) of the Development Code. Section 40.85 contains specific 
approval criteria for the decision-making authority to apply during its consideration 
of the text amendment application. Section 50.50 (Type 4 Application) specifies the 
minimum required public notice procedures to insure public input into the decision- 
making process. The City of Beaverton's Comprehensive Plan is consistent with 
Statewide :Planning Goal 2. 

IV. Conclusion a n d  Staff  Recommendat ion  

Staff recommend the Planning Commission review and comment on the draft text 
amendment contained in TA 2006-0003 (Planned Unit Development Text 
Amendment) at  the June 14, 2006, regular Commission hearing. Staff further 
recommend that the Commission continue the public hearing to a date certain of 
July 19, 2006, in order to allow staff to further refine after receiving comments from 
the Planning Commission. 

V. Exhibi t s  

Exhibit 1.1 Proposed Text Amendment 

- 
Tli 2006-0003 (Planned Unit Developmcnt) Page 
PC Mtg of June  14, 2006 
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