
/ CITY OF BEAVERTON COUNCIL AGENDA 

1 FINAL AGENDA 

FORREST C. SOTH CITY COUNCIL CHAMBER 
4755 SW GRlFFlTH DRIVE 
BEAVERTON, OR 97005 

REGULAR MEETING 
SEPTEMBER 11,2006 
6:30 P.M. 

I 
CALL TO ORDER: 

ROLL CALL: 

PROCLAMATION: 

Patriot Day: September 11, 2006 

PRESENTATIONS: 

06138 Transportation Funding (Rescheduled from August 14, 2006 meeting) 

VISITOR COMMENT PERIOD: 

COUNCIL ITEMS: 

STAFF ITEMS: 

CONSENT AGENDA: 

Minutes of the Regular Meetings of July 17, August 7, and August 14, 
2006 

061 53 Liquor Licenses: New Outlet - Chipotle Mexican Grill, Ruby Tuesday. 
Decor International, and King's Restaurant 

06154 Authorize the Mayor to Execute a One Year Extension to the 
Intergovernmental Agreement Amongst Local Government Agencies for 
the Shared Use of a Public Communication Network 

06155 Authorize the Mayor to Sign an Annexation Agreement for 4500 SW 91st 
Avenue ANX 2006-0002 

1 06156 Compensation Changes 



Contract Review Board: 

061 57 Waiver of Sealed Bidding - Purchase of Mobile Data Terminals from the 
State of Oregon Contract #4416-PA 

06158 Waiver of Sealed Bidding - Purchase Five Vehicles from the State of 
Oregon Price Agreement 

06159 Waiver of Sealed Bidding, Authorization for Rental of Copy Machines 
from Oregon State University Bid Award 

06160 Exemption From Competitive Solicitation -Award Personal Services 
Contract for the Operation and Maintenance of the Beaverton Central 
Plant 

06161 Exemption From Competitive Solicitation - Award Personal Services 
Contract for the Construction Management of the Beaverton Central Plant 

06162 Authorization for the Mayor to Award a Contract for Construction of Piping 
and Mechanical Room Connection to Extend the Beaverton Central Plant 
Services to Building "E" and Submitting to Council for Ratification of the 
Award at a Later Date 

06163 Authorization for the Mayor to Award a Contract for Construction of Piping 
and Mechanical Room Connection to Extend the Beaverton Central Plant 
Services to Building "F" and Submitting to Council for Ratification of the 
Award at a Later Date 

WORK SESSION: 

06 148 CPA 2006-0001 Amending the Comprehensive Plan Chapters 1 and 2 
and the Glossary (Rescheduled from August 14, 2006 meeting) 

ORDINANCES: 

First Reading 

06115 An Ordinance Amending Comprehensive Plan Chapters 1, 2, and the 
Glossary (Ordinance No. 4187) Related to CPA 2006-0001 (Ordinance 
No. 4395) (Rescheduled from June 19, 2006 meeting) 

06164 TA 2006-0005 Facilities Review Text Amendment (Ordinance No. 4404) 

06165 TA 2006-0006 (Lot Line Adjustment~Consolidation) (Ordinance No. 4405) 

06166 An Ordinance Amending Ordinance No. 4187, Figure 111-1, the 
Comprehensive Plan Land Use Map and Ordinance No. 2050, the Zoning 
Map for Property Located in South Beaverton; CPA 2006-0004lZMA 
2006-0003 (Ordinance No. 4406) 



06167 An Ordinance Amending Ordinance No. 4187, Figure 111-1, the 
Comprehensive Plan Land Use Map and Ordinance No. 2050, the Zoning 
Map for Two Properties in Northwest Beaverton; CPA 2006-00101ZMA 
2006-0013 (17200 & 17225 NW Corridor Court) (Ordinance No. 4407) 

06168 An Ordinance Annexing a Parcel Located at 4500 SW 9IstAvenue to the 
City of Beaverton: Expedited Annexation 2006-0002 (Ordinance No. 
4408) 

Second Reading 

06149 An Ordinance Amending Ordinance No. 4187, Figure 111-1, the 
Comprehensive Plan Land Use Map and Ordinance No. 2050, the Zoning 
Map for Two Properties in Northwest Beaverton; CPA 2006-0007lZMA 
2006-0010 (1 1845 and 11915 SW Walker Road) (Ordinance No. 4401) 

061 50 An Ordinance Amending Ordinance No. 4187, Figure Ill-1. the 
Comprehensive Plan Land Use Map and Ordinance No. 2050, the Zoning 
Map for Two Properties in Northeast Beaverton; CPA 2006-0008lZMA 
2006-001 1 (Tax Lots IS1  10 DA 01800 and 01802) (Ordinance No. 4402) 

06151 An Ordinance Amending Section 6.02.390 of the Beaverton Code 
Relating to the Downtown Permit Parking District (Ordinance No. 4403) 

EXECUTIVE SESSION: 

In accordance with ORS 192.660 (2) (h) to discuss the legal rights and duties of the 
governing body with regard to litigation or litigation likely to be filed and in accordance 
with ORS 192.660 (2) (e) to deliberate with persons designated by the governing body to 
negotiate real property transactions and in accordance with ORS 192.660 (2) (d) to 
conduct deliberations with the persons designated by the governing body to carry on 
labor negotiations. Pursuant to ORS 192.660 (3), it is Council's wish that the items 
discussed be disclosed by media representatives or others. 

ADJOURNMENT 

This information is available in large print or audio tape upon request. In addition, 
assistive listening devices, sign language interpreters, or qualified bilingual interpreters 
will be made available at any public meeting or program with 72 hours advance notice. 
To request these services, please call 503-526-2222lvoice TDD. 



PROCLAMATION 
OFFICE OF THE MAYOR 

CITY OF BEAVERTON 

WHEREAS, by a joint resolution approved December 18, 2001 (Public Law 107-89), the 
Congress has designated September I l th  of each year as "Patriot Day"; and 

WHEREAS, five years ago, more than 3,000 innocent people lost their lives when four civilian 
aircraft were hijacked on September 11, 2001, and crashed in New York City, 
Pennsylvania and the Pentagon in an unprovoked and senseless act of terrorism; 
and 

WHEREAS, we salute the heroism of public safety and rescue workers, volunteers, local 
officials, and those who responded to these tragic events with courage, selfless 
compassion, determination, and skill; and 

WHEREAS, we encourage all citizens to honor the victims of September I l th  by reaffirming 
their commitment to sustaining our newfound patriotism through volunteerism, 
community involvement, and service; and 

WHEREAS, we as citizens dedicate our time, talents, and energy to lift one another up and 
foster a new level of understanding and awareness. Let us honor the memory of 
all those who died by being of service to one another and by building the 
"stronger, more perfect union" our founding fathers called for; and 

WHEREAS, the City of Beaverton shares in the grief and will commemorate, by proclamation, 
the five-year anniversary of the September I l th tragedies; and 

NOW, THEREFORE, I ,  Rob Drake, Mayor of the City of Beaverton, Oregon, do hereby 
proclaim September 11, 2006 as: 

PATRIOT DAY 

in the City of Beaverton and urge all citizens to display flags at half-staff 
from their homes on that day and to observe a moment of silence 
beginning at 8:46 a.m. eastern daylight time to honor the innocent victims 

AA. whb lost-their lives as a result of the terrorist attacks of Se~tember 11. 

Rob Drake 
Mayor 



SUBJECT: Transportat~on Funding 

PROCEEDING: Presentation 

08/14/06: Postponed to Meeting 
AGENDA BILL o f  9/11/06. 

Beaverton City Council 
Beaverton, Oregon 

09/11/06 
FOR AGENDA OF:B8-+M6 BlLL NO: 06138 

Mayor's Approval: 

DEPARTMENT OF ORIGIN: Public Work : 

DATE SUBMITTED: 
4 08-01-06 

CLEARANCES: ~rans~ortation,/& 

EXHIBITS: 

BUDGET IMPACT 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $0 BUDGETED $0 REQUIRED $0 

HISTORICAL PERSPECTIVE: 
The City of Beaverton's Transportation System Plan is a report that identifies what improvements the 
transportation system will need over the next 20 years in order to accommodate population and 
employment growth. Identified improvements are included in the City's Comprehensive Plan within its 
Transportation Element (Chapter Six). Expected 20-year revenues are also projected in the report and 
included in the Transportation Element. 

INFORMATION FOR CONSIDERATION: 
The cost of the needed transportation improvements exceed expected revenue. Staff will present a 
2006 update of needs and projected revenue to provide more up to date information that can assist the 
City in determining what improvements should be made with expected funds. 

RECOMMENDED ACTION: 
Hear the presentation. 

Agenda Bill No: 06138 



D R A F T  

BEAVERTON CITY COUNCIL 
REGULAR MEETING 
JULY 17,2006 

POLICE DEPARTMENT HOLDING FACILITY INSPECTION: 

At 6:05 p.m. Police Lieutenant Stevenson conducted the Annual Inspection of the Police 
Department Holding Facility. Present at the inspection were: Mayor Rob Drake, City 
Councilors Catherine Arnold, Betty Bode, Bruce Dalrymple, Dennis Doyle, Cathy 
Stanton and City Recorder Sue Nelson. 

CALL TO ORDER: 

The Regular Meeting of the Beaverton City Council was called to order by Mayor Rob 
Drake in the Forrest C. Soth City Council Chamber, 4755 SW Griffith Drive, Beaverton, 
Oregon, on Monday, July 17, 2006 at 6:35 p.m. 

ROLL CALL: 

Present were Mayor Drake, Couns. Catherine Arnold, Betty Bode, Bruce Dalrymple, 
Dennis Doyle, and Cathy Stanton. Also present were City Attorney Alan Rappleyea, 
Assistant City Attorney Bill Scheiderich, Community Development Director Joe Grillo, 
Public Works Director Gary Brentano, Library Director Ed House, Human Resources 
Director Nancy Bates, Police Chief David Bishop and City Recorder Sue Nelson. 

VISITOR COMMENT PERIOD: 

Mayor Drake said Veronica Morgan was present and wished to speak to Council about a 
photo radar ticket she received. He asked Chief Bishop to review the history on this 
matter for the Council. 

Chief Bishop explained Morgan received a photo radar ticket. He said he reviewed the 
photograph and it confirmed she ran through a red light. He said on May 30, 2006, 
Morgan entered a plea of not guilty; that same day Judge Mercer ruled she was guilty. 
He said since then Morgan has met with many staff members who explained to her the 
court appeal process in detail. He explained Washington County Court has jurisdiction 
for these appeals; the City Council and staff have no jurisdiction on this matter. He said 
the City places a high priority on red light violations because running a red light causes 
more injury accidents than any other situation. 

Mayor Drake asked if someone is convicted of a violation, the Judge has the authority to 
issue the conviction and neither the Mayor nor the Council can intervene in that process. 
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Bishop confirmed that was correct; the law is clear that the City cannot intervene. 

Morgan said she was protesting because of the high cost of the appeal and the ticket. 

Mayor Drake concluded there was nothing further the City could do 

Pavel Goberman, Beaverton, announced his 2008 candidacy for the U.S. Senate. He 
voiced his frustration with the political process in the city, county and nation. He noted 
his displeasure with the Republican and Democratic parties, with Coun. Stanton who he 
said is a member of the Washington County Democratic Committee, with the City, with 
the media and with national and foreign policy. 

COUNCIL ITEMS: 

Coun. Stanton said the following events were occurring this month: 1) Picnic in the Park 
at Hiteon Park on Wednesday, July 19th, at 6:00 p.m.; 2) An Open House on Commuter 
Rail on Friday, July 21st, at 2:30 p.m., at the Central Court Gazebo at Bridgeport Village; 
and the Old Town Beaverton Festival on Saturday, July 22nd, on Broadway Street from 
10:OO a.m. to 4:00 p.m. She invited all interested people to attend these activities. 

Coun. Bode gave an update on City services. She said in June 2006, 176 meetings 
were held at the Beaverton Community Center, for a total of 678 hours in which the 
community used the Center. She said also in June, the average daily use of the City's 
Web site was 2,500 visits, with over 9,000 pages accessed. She said the Solid Waste1 
Recycling Program received 949 calls for information in FY 2003-04; in FY 2004-05 
there were 1,022 calls; and in FY 2005-06 there were 2,275 calls. She said this showed 
extensive use of City services. 

Coun. Stanton said she was watching a Metro Council public hearing on recycling and in 
Multnomah County there is a problem with people putting glass and plastic bags in their 
general recycling materials. She said glass should not be included with regular recycling 
as it breaks and contaminates the other material. She said a person from one of the 
recycling companies testified that 30% of their staff time was spent sorting out the plastic 
and glass. She reminded everyone that plastic bags should be returned to the store that 
provided them and glass is collected in a separate container. She encouraged 
Beaverton citizens to separate the two, to keep costs down. 

STAFF ITEMS: 

There were none 

CONSENT AGENDA: 

Coun. Stanton MOVED, SECONDED by Coun. Bode, that the Consent Agenda be 
approved as follows: 

06125 Liquor License: Change of Ownership - Thai Derm Original Thai Cooking 

06126 Approval of Land Use Order Denying TA 2004-0012 (TC-MU Commercial Use 
Restriction Amendment) 
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06127 Approval of the Intergovernmental Agreement With Washington County Oregon, to 
Participate in the State Homeland Security Exercise Program Grant Awarded to 
Washington County for Planning, Conducting and Evaluating a Homeland Security 
Exercise and Authorize the Mayor to Sign the Agreement (Resolution No. 3866) 

Question called on the motion. Couns. Arnold, Bode, Dalrymple, Doyle, and Stanton 
voting AYE, the MOTION CARRIED unanimously. (5:O) 

Coun. Doyle MOVED, SECONDED by Coun. Bode, that Council grant the request for a 
waiver of building fees for the Edwards Center Project located at 13870 SW Bonnie Brae 
Street, Beaverton, not to exceed the amount of $1.000, per the memorandum to the 
Mayor dated July 13, 2006. 

Coun. Stanton explained to the public that the City was waiving the building fees for the 
remodeling of a facility that houses disabled citizens. She said she liked to waive the 
permit fees when there is a genuine benefit back to the community. 

Question called on the motion. Couns. Arnold, Bode, Dalrymple, Doyle and Stanton 
voting AYE, the MOTION CARRIED unanimously. (50) 

First reading of the ordinances was considered at this time 

ORDINANCES: 

Coun. Doyle MOVED, SECONDED by Coun. Stanton, that the rules be suspended, and 
that the ordinances embodied in Agenda Bills 06129 and 06130, be read for the first time 
by title only at this meeting, and for the second time by title only at the next regular 
meeting of the Council. Couns. Arnold, Bode, Dalrymple, Doyle, and Stanton voting 
AYE, the MOTION CARRIED unanimously. (5:O) 

First Reading: 

City Attorney Alan Rappleyea read the following ordinances for the first time by title only: 

06129 An Ordinance Amending Ordinance No. 4187, Figure 111-1, the Comprehensive Plan 
Land Use Map and Ordinance No. 2050, the Zoning Map for Property Located at 81 11 
SW West Slope; CPA 2006-0002lZMA 2006-0001 (Ordinance No. 4398) 

06130 An Ordinance Amending Ordinance No. 4187, Figure 111-1, the Comprehensive Plan 
Land Use Map and Ordinance No. 2050, the Zoning Map for Four Properties in 
Northeast Beaverton; CPA 2006-0003lZMA 2006-0002 (Ordinance No. 4399) 

EXECUTIVE SESSION: 

Coun. Bode MOVED, SECONDED by Coun. Bode, that Council move into executive 
session in accordance with ORS 192.660(2)(h) to discuss the legal rights and duties of 
the governing body with regard to litigation or litigation likely to be filed and request that 
per ORS 192.660(3) that items discussed executive session not be disclosed by media 
representatives or other. Couns. Arnold, Bode, Dalrymple, Doyle, and Stanton voting 
AYE, the MOTION CARRIED unanimously. (5:O) 
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The executive session convened at 7:00 p.m. 

The executive session adjourned at 8:05 p.m. 

The regular meeting reconvened at 8:05 p.m 

PUBLIC HEARINGS: 

06128 Biggi Ballot Measure 37 Claim for Compensation 

Community Development Director Joe Grillo read a prepared statement defining the 
process that needed to be followed for this hearing, including the various required 
disclosure statements (in the record). 

Grillo asked if there were any Councilors who wished to abstain from the hearing due to 
bias or conflict of interest. 

No Councilors indicated they wished to abstain from the hearing 

Grillo asked if there were any objections to the jurisdiction or participation by any 
Councilor that they be raised at this time. 

No one came forward to raise objections 

Grillo said the staff report presentation would be waived unless there were questions 
from the Council. 

There were no questions from the Council 

Mayor Drake opened the public hearing. 

Stark Ackerman, Black Helterline LLP, attorney for claimant Biggi Investments 
Partnerships, submitted a packet of information to Council regarding the Biggi Measure 
37 Claim. He said the packet included a letter from him dated July 17, 2006, and a letter 
from Steve Biggi dated July 17, 2006, and supporting documentation. 

Ackerman reviewed the highlights of his July 17 letter (in the record). He said the Biggi's 
submitted a claim on August 2, 2005 (in the record), for their properties at 3661-3775 
SW Hall Boulevard (Hall Street Grill property) and 3720 SW Cedar Hills Boulevard (Best 
Bet property). He said the materials he just submitted provide more details on the claim; 
however, the nature of the claim was the same as when it was originally submitted. He 
said they negotiated with the City and Clean Water Services to settle the claim. He said 
while progress was made concerning the City claim; they were not successful with Clean 
Water Services and negotiations had broken down. He said this claim was against 
additional restrictions that were placed on the property since the Biggi Partnership 
obtained ownership. He said this property was already developed. He said they were 
not as concerned with the Hall Street property as there were no current plans for 
redevelopment of that site. 
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Ackerman said there were current plans to redevelop the Best Bet property. He said 
that project was blocked by restrictions imposed by Clean Water Services (CWS) for a 
25-foot vegetative corridor and other mitigation requirements on property that is already 
developed and has parking and asphalt. He said new City standards incorporated into 
the Code since the Biggi's acquired that property would make this project more difficult 
to develop. He said that was the reason for the claim. He said the letter from the Biggis 
gives further details on the costs and impacts of these new standards and on the 
negotiation process (in the record). He said in regards to Measure 37, the Biggi 
Partnership is the current owner. 

Ackerman said there were two categories of restrictions raised in the claim; the 
restrictions from the City's Development Code and restrictions from CWS that are 
incorporated into the City Code. He said the City's Development Code restriction that 
have been applied since March 11, 1988, involved the Regional Center-Transit Oriented 
Zone and other requirements dealing with design review and other processes. He said 
the staff report states that the claimant only requested relief from four standards. He 
said that was incorrect; the claim states it is for all restrictions imposed since the time the 
Biggis acquired the property and then examples of some of the restrictions were listed in 
the claim. He said the staff report only concentrated on the examples they gave, so it 
did not fully address all the restrictions for which they were making a claim. 

Coun. Stanton asked Ackerman if they had given the City staff a full list of all the 
restrictions concerning the claim. 

Ackerman replied they did not list all the Code sections in the claim. He said he thought 
it was clearly stated that it was against all restrictions imposed since March 11. 1988. 
He said additional information was provided on specific Code sections and requirements 
in the packet he submitted at this meeting. He said that the staff report stated that some 
of the Code sections were not subject to Measure 37 claims, as there were procedures 
for applying for an exemption from those requirements. He said they disagreed with 
that. He said the reality was that if the requirements could be waived by going through 
another process, then they should be waived now; they should not have to go through a 
two-step process when the outcome would be the same. He said Measure 37 does not 
require that they go through that two-step process. 

Ackerman said on page five of his July 17, 2006 letter, he discussed how the standards 
restrict the use of the property and reduce its value. He said the restrictions reduce the 
amount of land available, limit the ability to use the property for higher-value uses, and 
increase the cost of development; all of these factors reduce the fair market value of the 
property. He said CWS's restrictions apply to the property through the City Development 
Code. He said the City Code requires that CWS's standards be met prior to the City 
saying the application is complete. He said that was why these restrictions are applied 
by the City. He said these restrictions are incorporated in the floodplain restrictions. He 
said the City agreed to adopt and enforce CWS standards through an intergovernmental 
agreement with CWS. He said that was why these are City regulations and subject to a 
claim for compensation for a reduction in the value of the property. 
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Ackerman said the City and CWS argued that there might be an exemption for these 
restrictions due to the many exemptions in Measure 37; in particular the public nuisance 
restriction. He said they believe that the public nuisance restriction applied, but it should 
be narrowly construed by the terms of Measure 37 and it only applies to activities 
commonlv and historicallv recoanized as Dublic nuisances. He said develo~ina oro~ertv . - .  
adjacent i o  a stream was not an activity recognized as a public nuisance. He said ihe ' 
exemption in Measure 37 for restrictions for public health and safetv purposes does not . .  . 
applyto the CWS restrictions. He said the burden was on the City to show that these 
exemptions apply, per Code 2.0.035. He said the City had not met that burden. He said 
all they want is the right to develop to the extent that it has already been developed. He 
said there was no need for additional regulations or for this exemption. 

Ackerman said there was an exemption that relates to Federal law requirements. He 
said they believe this does not apply to this case. He said CWS refers to the Clean 
Water Act as the basis for that requirement, but there is nothing in the Clean Water Act 
or in the NPDES (National Pollutant Discharge Elimination System) Stormwater 
Discharge Permit, that requires a 25-foot vegetative corridor or buffer. He said the 
corridor requirement was a CWS creation. He said the City has an obligation to maintain 
Beaverton Creek due to a 1992 Consent Decree. He said the Biggis have never been 
asked to grant an easement to the City that would allow the City to maintain the Creek. 
He said they are obligated to give that easement to the City under the Consent Decree 
and would have granted it, if it had been requested. He said they would hold the City 
accountable for any consequences they encounter due to lack of maintenance of the 
Creek. He said the City promised in a 1982 Local Improvement District (LID) process, 
that there would be no development restrictions in the floodplain in exchange for the 
property owners in the Murray Culvert LID to contribute to the LID. He said the City has 
stated that the Code provides that protection. He said they do not believe that protection 
has been provided and they do not believe that the agreement with the land owners has 
been met. He said the City's adoption of an agreement to enforce CWS standards was 
in contravention of that prior agreement. 

Ackerman concluded by stating this was a legitimate Measure 37 Claim. He said while 
they may not have strictly followed all of the City's procedures, Measure 37 did not 
require them to do so and states that failure to complete City procedures was not a bar 
to filing a claim in Circuit Court. He said they believed they were entitled to 
compensation and, pursuant Measure 37, if the land use regulations continue to apply 
more than 180 days after their filing of a claim (which has been extended to July 24, 
2006), the owner will have a cause of action to file a claim in Circuit Court. 

Coun. Arnold said she would not be able to read all the information Ackerman just 
distributed to the Council. She asked if he had submitted any new information in that 
packet. 

Ackerman said he did not think there was a lot of new information. He said the basic 
points were made in the August 2, 2005 letter. He said this packet provided additional 
details on the claim for Council's information. He said the Council had until next Monday 
to review the material. He said they had a filing deadline that they were trying to meet. 

Coun. Arnold asked how maintenance of the creek related to value of the property. 
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Steve Biggi, Biggi Investment Company, Beaverton, said in its Service Provider Letter, 
CWS said that all of the creek and channel areas that were previously mitigated by the 
Biggis and Tri-Met, were degraded and had to be restored. He said that would cost 
about $40,000 to $50,000. 

Coun. Arnold asked if he thought the City needed to do the maintenance. 

Biggi said the City should have been doing the maintenance since 1999. He said all the 
mitigation work done by the Biggi's and TriMet was now gone due to the beavers and 
nutria. He said it was the City's responsibility to maintain that mitigation work and it 
failed to do so. He said CWS was now saying they have to restore it and that was part 
of the claim. He added the total CWS claim was around $700,000. He said the 25-foot 
buffer is currently concrete and asphalt. 

Public Works Director Gary Brentano said the City has done a great deal of work around 
the areas that border this part of Beaverton Creek. He said staff toured that section of 
the Creek with a CWS naturalist and identified a variety of the plants that were doing 
well. He said there are grasses that need to be removed and the trees have been 
removed by the beaver. He said there is some restoration work to be done but it is not 
an extensive amount. He said there was a great deal of value there now from the plants. 
He said this area was not prioritized by CWS for immediate restoration. 

Biggi said in the material submitted to Council there was a letter from CWS stating the 
condition of the channellcreek. 

Coun. Stanton asked Biggi if CWS said the work needed to be done or that the Biggi 
Partnership had to do the work. 

Biggi replied said that in the CWS Service Provider Letter it said that the land had to be 
restored. He said CWS said that the Biggis had to do the work as they were developing 
the land. He said he did not think CWS was aware of the Consent Decree. 

Coun. Stanton said she read about the Consent Decree in the staff report, but she did 
not remember reading about the addendum to the Decree. She said the Decree was on 
page nine and it referred to June, 1994. She asked if there was a modification after that 
date and if this had any bearing on this issue. 

Brentano confirmed there was a modification; as the Max lines were moved closer to 
that area there was a modification to that agreement in which TriMet took responsibility 
for the care of the mitigation in and around the site for a period of three years. 

Coun. Stanton asked if any of the requirements that the City maintain the channel 
changed with that modification. 

Assistant City Attorney Bill Scheiderich said the modification added obligations to the 
City that had been the responsibility of the property owner. He said the modification was 
in 1994 and the original Decree was prior to 1986. He said the modification replaced the 
original Decree. 
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Coun. Stanton asked if the 1994 modification over-wrote the original 

Scheiderich said that was correct; the 1994 modification was a substitute for the original. 

Coun. Doyle said it appeared the real dilemma was the CWS requirements; that was the 
basis for part of the expense of the claim. He asked if that was correct. 

Ackerman said the CWS requirements were part of the claim but not to the exclusion of 
the restrictions imposed by the City; the claim was $990,000 for the City and $770,000 
for CWS. 

Coun. Doyle said if the City chose to waive its requirements, then that would no longer 
be part of the claim, though the CWS restrictions would still apply. 

Ackerman said it was not clear to him that the staff was recommending a waiver of the 
City requirements to the extent that the Biggi's requested. He said if the City waived its 
requirements, it would still leave the CWS restrictions and that was important. He said 
they believed the City had some rights to waive the CWS restrictions. 

Mayor Drake asked if they had conducted a certified appraisal of the value of the claim. 

Ackerman responded they did not. He said they looked at nearby land that was being 
sold by the County and used that as a basis for the amount of the claim. He said the 
reality was that the value was probably greater than that. He said they believed it was 
unlikely that the City would pay compensation and they were making a prima facie case 
with regard to what the compensation and reduction of value might be. 

Mayor Drake said, as an example, he did not see the nexus between the sale price for 
County property and the value of the sidewalk. He said the staff recommendation was to 
waive that for which the City feels it is accountable, but he did not see the dollar 
differential. He said many of the claims coming forward do not have appraisals. 

Biggi said he was told by staff that there would be no compensation payment; that the 
only choice the City had was a waiver. He said a title report would cost $2,000, an 
appraisal for three parcels would cost $12,000, and attorney's fees would be 
considerable. He said all of that could cost $20,000 to $40,000; and it seemed a waste 
of money to do an appraisal when there would be no payment. He said to calculate the 
sidewalk cost they multiplied the square footage by the cost of concrete. 

Mayor Drake said he has known the Biggi family over 25 years and has advocated for 
them in many situations. He said the Biggis were good business people. He said 
Measure 37 is the law of the land and while staff often speaks for the Council, this is a 
policy decision that Council has to make. He said he would guess that the Council 
would not compensate for this, since this was similar to what they could have developed 
in 1986. He said the issue for him was that he has not seen proof of a lot of appraisals 
and when dealing with public monies he wanted to understand how they arrived at the 
value of the claim. He added that an attractive creek would benefit the Biggis and any 
potential client. 
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Coun. Stanton noted Exhibit C of the August 2, 2005, claim letter (page 29 of staff 
report) listed the Restrictions Reducing the Fair Market Value of the Property. She said 
City Restrictions included floodway and floodplain regulations above those required by 
Federal law. She asked if these regulations were delineated in the report or in the 
packet just distributed by the claimant. 

Ackerman said he had not specified the regulations in any of the material. He said he 
identified the Code sections that apply to floodplain regulations in the new material. He 
said the Council did not need to know the restrictions; that Council could waive the Code 
requirements to the extent that they meet the standard that they are above those 
required by Federal law. 

Coun. Stanton asked how she would know that the restrictions were above what Federal 
law required. She said they could not waive the restrictions just on his word. 

Ackerman said he thought that could be done in the future 

Coun. Stanton said if the Council approved the claim, the matter would be finished. She 
said years ago the City had to pay the Biggi's because the City erroneously waived 
some regulations. She said the City could not waive regulations based on the claimant's 
word, without staff or the Council looking at the matter. 

Ackerman said that the Council could broadly waive the City's requirements by 
describing the waiver as being for "certain things that meet this criteria." He said the 
waiver did not have to be for specific sections. 

Coun. Stanton said she would never sign a blank permission slip. She said to her that 
was very important. She asked if he was suggesting that the Council could waive 
everything up to Federal regulations and let the details be figured out later. 

Ackerrnan said that was what he was suggesting and staff also recommended a generic 
waiver. 

Coun. Stanton said she could not support that. 

Ackerman said he thought there were mutual obligations in this case in terms of defining 
what does and does not apply, and what could be waived. He said this could have been 
worked out but it was not. 

Coun. Bode said she agreed with Coun. Stanton. She said the Council has an obligation 
as policy makers to be thorough and understand both sides of the issues and the proof. 
She said the inability of the claimant to exactly present the City's obligation and what 
waivers are needed, and to ask that the Council make a general waiver, was not 
sufficient for the Council to make a policy statement. She said if that was what the 
claimant wanted the Council to do, then they needed to supply additional information so 
the Council could thoughtfully consider their request. She said handling this claim 
through a general approach was not good policy for either side. She asked if the 
claimant could grant the City more time as a matter of good faith business. 
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Ackerman said they could have requested relief from all of the floodplain regulations; 
that would have thrown the burden onto the City to determine which regulations were or 
were not eligible for a claim. He said they chose to characterize this in a way that would 
allow moving forward without that level of effort. He said that might have been an 
incorrect choice. He said Measure 37 was unknown territory for everyone. He said 
since the Council has not considered many Measure 37 hearings, it was difficult to know 
what the best path was. He said they were trying to use a reasonable path. 

Coun. Bode said she understood the obligation of both parties but submitting additional 
material at the hearing for thoughtful review was not sufficient. She said Council needs 
time to review the new material. She asked what the rush was on this item and why 
they did not want to give Council the time needed to review the material. 

Ackerman said that was not his preference and he did not control the circumstances. He 
said they filed claims with the City, Clean Water Services and Washington County 
regarding the CWS restrictions. He said that was done because they believe there is a 
Measure 37 claim in there somewhere and all three jurisdictions say it is somebody else. 
He said they believe that in order to get this resolved they are forced to go to Circuit 
Court. He said they want to bring all three of the agencies into Circuit Court in the same 
case so that a judge can have all the relevant parties and facts in front of them to make 
a legitimate decision as to who is responsible. He said they filed the three claims at the 
same time and tried to keep everyone on the same timetable. He said the other 
jurisdictions, particularly Washington County, would not work with them to stay on the 
same timeframe and unilaterally decided to enter its decision now. He said that decision 
created the obligation for the claimant to appeal that decision to Circuit Court within 60 
days of the County's decision. He said the need to meet that 60-day deadline limits their 
ability to work with the City and CWS. 

Coun. Bode said that was the claimant's strategy for getting the matter to court, 
however, she was working on the public process. She said she needs to look at making 
policy and what makes sense as they go through this claim. She said she would not 
make decisions on a race track. 

Ackerman said they were willing to give the City another week, but they were 
constrained on time. He said they made extra effort in trying to work this out with the 
City and CWS and they extended the time period an additional five months for those 
negotiations. He said this was not about getting the City to court; it was about trying to 
resolve the issues to everyone's benefit. He said it benefited everyone to have all three 
jurisdictions in court at the same time, if they have to go to court, as it would be a more 
efficient use of the court system and the agencies' time. 

Biggi said they had a sixty-day deadline. He asked what the Council needed if one week 
was not enough. 

Mayor Drake said this was not the appropriate place to discuss the timeframe. He said a 
week was not sufficient time to review all the new material and next week's meeting was 
already full. He said this should be discussed with staff. 
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Coun. Dalrymple said he did not get a good sense of what the claimant was presenting. 
especially since they said they wanted to get all three agencies into court at the time. 
He said if they really wanted to develop the property, why not get a development plan 
together and go through the process so the City can look at the specific requirements 
and waive what can be waived. 

Biggi said he invested a lot of time and money on a development plan and found he 
could not meet the parking requirements due to CWS restrictions. He said they met the 
City's minimum parking requirements but that was not enough parking for this project. 
He said he has owned other property where there is not enough parking and it is a 
nightmare. He said he would not go through that again; he wants the waivers now. 

Coun. Doyle asked if the Council had to take action by next Monday or there would be 
consequences. 

City Attorney Alan Rappleyea said if they did not meet thel80-day deadline, they would 
potentially lose the opportunity to waive regulations. He said if they lost the ability to 
waive, they would only be left with compensation. He said it was not advisable to risk 
having to pay the compensation when the waiver could be handled today. 

Coun. Stanton asked if the City could waive a CWS Code requirement based on the 
City's intergovernmental agreement with CWS. 

Rappleyea said there was considerable debate over that question and he would hesitate 
to give a legal opinion about the City's ability to do that in open session. 

Coun. Stanton asked if the City could write to the Federal Attorney General for an 
opinion on this question. 

Rappleyea said that would not be appropriate. He said CWS has given their opinion and 
that is a question that has to be answered by the court. 

Mayor Drake said the City adopted the CWS regulations and CWS is compelled to 
defend its ordinance. 

Ackerman said he and the City Attorney discussed continuing this hearing to give 
Council additional time to look at the materials. He said Rappleyea indicated August 7 
and 14 as possible dates. He said though that would squeeze their timeline, they would 
be willing to continue this matter to August 7, 2006. 

Mayor Drake said August 7 was the meeting where Council would make its decision on 
the Wal-Mart application. 

Coun. Bode said Council could devote its full attention to this matter at the August 14th 
meeting. 

Ackerman said August 14th was their deadline date to act on Washington County's 
decision. 
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RECESS: 

Mayor Drake called for a brief recess at 9:25 p.m. 

RECONVENED: 

Mayor Drake reconvened the meeting at 9:35 p.m 

PUBLIC TESTIMONY 

Forrest Soth, Beaverton, former City Councilor, reviewed the history of this area. He 
said the Drainage Improvement Task Force was a group formed by the property owners 
and various governmental agencies to look at the feasibility of lowering the floodplain in 
the Beaverton Creek area to allow additional development to occur in this area. He said 
consultants determined it was feasible to lower the floodplain and a local improvement 
district (LID) was formed from Canyon Road to 170th Avenue, with two new culverts 
being installed under Murray Road and under the General Motors spur. He said Tek 
was not a part of the LID; instead Tek reconfigured its portion of the Creek in 
accordance with the consultant's recommendation. He said after their study they 
resubmitted their floodplain delineations to the U. S. Army Corps of Engineers and the 
Corps approved them several years later. He said as part of the process they lowered 
the floodplain; the subject Biggi properties were exempted from the cut-and-fill 
requirements of floodplain regulations and they were allowed to develop up to the 
floodway on certain parts of that property. He said that was part of the intent of the LID. 
He said the Biggi's proceeded with their development based on the study. He said the 
floodplain delineations were confirmed a few years later by another engineering study. 
He said that was the history of this property. 

Coun. Arnold asked if the Biggi's were able to utilize property that they could not have 
used because of the LID. 

Soth replied they were. He said it worked well and when Washington County decided to 
make Murray Boulevard four lanes at that location, they replaced and enlarged the 
culverts that were originally installed through the LID. 

Coun. Dalrymple asked if there were any additional agreements that would have 
superseded the LID agreement with the Biggis. 

Coun. Soth said he was only aware of the Consent Decree that may have impacted the 
LID agreement. He noted there were two letters in the information before Council (dated 
September 16, 1985 and December 5, 1985) that confirm the history he presented. 

Mayor Drake asked if anyone wished to testify in support or opposition to the claim. 

No one came forward to testify 

Mayor Drake asked if the testimony heard could be rebutted 
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Rappleyea said the testimony was neutral so it could not be rebutted, 

Mayor Drake closed the public hearing. 

Coun. Dalrymple said he did not see a need to defer this to a future date 

Coun. Dalrymple MOVED, SECONDED by Coun. Stanton, that Council accept staff 
recommendation, ltem H. Recommendation and ltem I. Exhibits, in the staff report of 
July 11, 2006 and that the City Attorney revise the final decision for clarity, send a draft 
to Council for final comment and final adoption by the Mayor. 

Coun. Stanton asked if the motion included the denial of the claim for payment, waiver of 
the development regulations for the affected properties as delineated in the staff report 
and denial of the claim for other regulations including those of Clean Water Services. 

Coun. Dalrymple confirmed that was part of his motion. 

Coun. Stanton said to meet the Biggi's timeframe, she was comfortable making this 
decision. She said in skimming the material the claimant submitted at the hearing, she 
did not see anything that lead her to believe that staff has not been accurate and clear 
on each of the points. 

Coun. Bode said she would support the motion. She said for the future she would 
support any attempt that differing parties made to continue discussions, so that policies 
are not made against a deadline for other multiple government actions. She said 
hopefully next time they would have more time for thoughtful consideration of evidence 
presented. 

Coun. Doyle said he would support the motion. He said the City restrictions have been 
waived back to the date of the Partnership obtaining ownership and that should alleviate 
much of the problems. He said the remaining issues deal with Clean Water Services 
and that would have to be answered in court. 

Coun. Arnold said she would support the motion. She said floodplain regulations were in 
the Code for insurance coverage to protect property owners. She said regarding Clean 
Water Services, property owners could make a Measure 37 Claim but the City has to live 
with other agencies' regulations. 

Mayor Drake explained for the public that this motion was to waive regulations adopted 
after 1988 but those in place in 1988 were still effective and would lead the development 
of this property. He said this would protect the public's interest and the Biggis have 
always produced attractive developments. 

Question called on the motion. Couns. Arnold, Bode, Dalrymple, Doyle and Stanton 
voting AYE, the MOTION CARRIED unanimously. (5:O) 

EXECUTIVE SESSION: 
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Coun. Bode MOVED, SECONDED by Coun. Doyle, that Council move into executive 
session in accordance with ORS 192.660(2)(h) to discuss the legal rights and duties of 
the governing body with regard to litigation or litigation likely to be filed and that pursuant 
to ORS 192.660(3), it is Council's wish that the items discussed in executive session not 
be disclosed by media representatives or others. Couns. Arnold, Bode, Dalrymple, 
Doyle and Stanton voting AYE, the MOTION CARRIED unanimously. (5:O) 

The executive session convened at 9:50 p.m. 

The executive session adjourned at 11:05 p.m 

The regular meeting reconvened at 11:05 p.m. 

OTHER BUSINESS: LEOPOLD STEVENS 

Coun. Stanton MOVED, SECONDED by Coun. Bode that Council direct staff to initiate a 
petition to the Oregon Supreme Court regarding the Wells Case. 

Coun. Doyle said he would support the motion to keep options open given the two court 
cases being considered. He said the Council can always proceed in the way needed for 
the best interests of the City. 

Question called on the motion. Couns. Bode, Doyle and Stanton voting AYE; Coun. 
Dalrymple voting NAY; Coun. Arnold abstaining, the MOTION CARRIED. (3:l:l) 

Rappleyea asked for direction regarding sending a letter to Leopold Stevens 

Coun. Stanton MOVED, SECONDED by Coun. Dalrymple, that the Council direct staff to 
send a letter to Leopold Stevens and advise them that the City would refrain from taking 
any action until the Court of Appeals rules on the matter. Couns. Arnold, Bode, 
Dalrymple, Doyle and Stanton voting AYE, the MOTION CARRIED unanimously. (5:O) 

ADJOURNMENT 

There being no further business to come before the Council at this time, the 
meeting was adjourned at 11:lO p.m. 

Sue Nelson, City Recorder 

APPROVAL: 

Approved this day of , 2006. 

Rob Drake. Mayor 



D R A F T  

BEAVERTON CITY COUNCIL 
REGULAR MEETING 
AUGUST 7,2006 

CALL TO ORDER: 

The Regular Meeting of the Beaverton City Council was called to order by Mayor Rob 
Drake in the Forrest C. Soth City Council Chamber, 4755 SW Griiith Drive. Beaverton, 
Oregon, on Monday, August 7, 2006, at 6:35 p.m. 

ROLL CALL: 

Present were Mayor Drake, Couns. Catherine Arnold, Betty Bode, Bruce Dalrymple, 
Dennis Doyle, and Cathy Stanton. Also present were City Attorney Alan Rappleyea, 
Chief of Staff Linda Adlard, Finance Director Patrick O'Claire, Community Development 
Director Joe Grillo. Public Works Director Gary Brentano, Library Director Ed House, 
Human Resources Director Nancy Bates, Police Chief David Bishop and City Recorder 
Sue Nelson. 

VISITOR COMMENT PERIOD: 

Francine Kaufman, Portland, said she attended the Picnic In The Park at Schiffler Park 
where graffiti was discussed. She asked for clarification regarding how the City handles 
cleaning up graffiti on private property. 

Police Chief David Bishop explained the process for cleaning up graffiti which would 
include taking photographs of the graffiti for investigation purposes. He said property 
owners are advised they have a certain number of days to cleanup the graffiti. He said if 
they are unable to do the cleanup, the City Operations Department will assist them. He 
said if the owner chooses not to do the cleanup, the City would remove the graffiti and 
charge the owner for that service. He said if the graffiti is on public utilities the 
Operations Department is responsible for doing the cleanup. 

Coun. Bode reviewed in detail the City's policy and process for reporting graffiti and 
conducting the cleanup. 

COUNCIL ITEMS: 

Coun. Bode said the Council was hosting the next Picnic in the Park on August 24, 
2006, at Camille Park at 6:00 p.m. 

STAFF ITEMS: 
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Chief of Staff Linda Adlard said on July 24, 2006, the Council approved the opening of 
the bids for the construction component for the Central Plant. She said the amount 
authorized was $727,950 and Council asked that staff update the Council on the bid at 
this meeting. She said the bid was awarded to Triad Mechanical in the amount of 
$425,737. She said there was still capital money available to further extend the project 
when needed. She said Triad Mechanical was an Oregon business. 

Mayor Drake said the Consent Agenda and Ordinances would be considered next, 
followed by the Action Item. 

CONSENT AGENDA: 

Coun. Stanton MOVED. SECONDED by Coun. Doyle, that the Consent Agenda be 
approved as follows: 

Minutes of the Regular Meetings of June 19 and July 10, 2006 

06133 Liquor Licenses: Change of Ownership - Albertson's #559 and #582; New Outlet - 
Qdoba Mexican Grill 

06134 Boards and Commissions - Jason Hitzert, Beaverton Arts Commission 

Contract Review Board: 

06135 Bid Award - Asphaltic Concrete Requirements Contract 

06136 Waiver of Sealed Bidding - Purchase Nextel Cellular Phone Service from the State of 
Oregon Contract No. 2285 

Question called on the motion. Couns. Arnold, Bode, Dalrymple, Doyle, and Stanton 
voting AYE, the MOTION CARRIED unanimously. (5:O) 

ORDINANCES: 

Coun. Doyle MOVED, SECONDED by Coun. Bode, that the rules be suspended, and 
that the ordinance embodied in Agenda Bill 06137, be read for the first time by title only 
at this meeting, and for the second time by title only at the next regular meeting of the 
Council. Couns. Arnold. Bode, Dalrymple, Doyle, and Stanton voting AYE, the MOTION 
CARRIED unanimously. (5:O) 

First Reading: 

City Attorney Alan Rappleyea read the following ordinance for the first time by title only: 

061 37 ZMA 2006-0005 Butler Rezone; An Ordinance Amending Ordinance No. 2050, the 
Zoning Map, as to a Specific Parcel, from Urban Standard Density Residential (R-7) to 
Urban Standard Density Residential (R-5) (3600 SW 110th Avenue) (Ordinance No. 
4400) 
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Second Readings: 

Rappleyea read the following ordinances for the second time by title only: 

06129 An Ordinance Amending Ordinance No. 4187, Figure 111-1, the Comprehensive Plan 
Land Use Map and Ordinance No. 2050. the Zoning Map for Property Located at 81 11 
SW West Slope; CPA 2006-0002lZMA 2006-0001 (Ordinance No. 4398) 

06130 An Ordinance Amending Ordinance No. 4187, Figure 111-1, the Comprehensive Plan 
Land Use Map and Ordinance No. 2050, the Zoning Map for Four Properties in 
Northeast Beaverton; CPA 2006-00031ZMA 2006-0002 (Ordinance No. 4399) 

Coun. Doyle MOVED. SECONDED by Coun. Stanton, that the ordinances embodied in 
Agenda Bills 06129 and 06130, now pass. Roll call vote. Couns. Arnold. Bode, 
Dalrymple, Doyle and Stanton voting AYE, the MOTION CARRIED unanimously. (50) 

ACTION ITEM: 

06124 APP 2006-0004: Appeal of Town Square Too - Wal-Mart Approval (DR 2005-0068) 
Continued from the July 11, 2006 meeting. 

Mayor Drake said the Council would be taking rebuttal comments from the Wal-Mart 
Applicant and staff would answer any questions. He reminded the Councilors that if any 
questions they asked the applicant or staff generated new information then surrebuttal 
for the appellants would be required by law. 

Rappleyea confirmed rebuttal testimony should deal with evidence that was already in 
the record. 

Mayor Drake said after rebuttal testimony, Council questions would be taken and 
directed through City staff. He said after the questions there would be Council 
deliberation. 

APPLICANT REBUTTAL: 

Greg Hathaway, Davis Wright Tremaine LLP, Portland, attorney representing Wal-Mart, 
said this was the end of a long process and a long road to come before the Council. He 
said Wal-Mart had to meet some difficult tests; these were not normal tests and Wal- 
Mart was being held to a higher burden. He said the first test was the Peterkorl test; 
they had to ensure that their development met the Peterkort's specifications and was 
compatible with the Peterkort's current and future development plans. He said Wal-Mart 
met that test and that included the Peterkorts' transportation planning issues. He said 
the next key test was the City, County and ODOT's transportation tests. He said all 
three agencies agreed with Wal-Mart's transportation analysis and they agreed that all of 
the impacts could be mitigated. He said the third test was to get the approval of the 
Board of Design Review (BDR), in light of considerable opposition. He said the BDR 
made its own independent decision that Wal-Mart met all the development criteria. 

Hathaway said Wal-Mart was asking that the Council affirm the decision of the BDR. He 
said the appellants were asking that the Council reverse the BDR's decision and turn 
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back the clock and reject years of planning that allow this use by right. He said BDR 
Chair Doukas said it well when she said this was not a popularity contest; it was a 
question of whether Wal-Mart has met all of the legal tests. He said Wal-Mart has met 
all legal tests and wants to be part of this business community. He said they were 
prepared to mitigate every impact that they create. He offered to answer Council 
questions. 

There were no questions from Council, 

Mayor Drake said that Hathaway had submitted a written rebuttal to the City about one 
week ago (in the record). He asked the City Attorney if there was anything in the verbal 
rebuttal just presented or in the written rebuttal submitted earlier that was new 
information. 

Rappleyea said he had reviewed the written rebuttal submitted by Wal-Mart and did not 
find any new evidence; it referred to matters that were already in the existing record. He 
said there was no new evidence in the final rebuttal just presented by Hathaway. 

Mayor Drake said that would also be his finding and he confirmed that that was Council's 
finding. He asked if there were any further questions or thoughts from Council. There 
were none. 

Coun. Stanton asked if staff had any closing comments. 

Staff had no closing comments. 

Mayor Drake asked the Council for their decision. 

Coun. Stanton MOVED. SECONDED by Coun. Bode that the Council grant Appeal APP 
2006-0004 (Appeal of Town Sauare Too - Wal-Mart Approval DR 2005-0068) and denv . . 
the ~ a l - ~ a k  abplication. 

Coun. Bode said the process of building community often feels like tearing down the 
community to put it together. She said she would support the motion to grant the 
appeal. She said the County zoned this area transit oriented-retail commercial and the 
focus in building community is transit oriented. She said transit oriented was designated 
to encourage pedestrian traffic and transit use. She said when that is considered, this 
project has no direct access to SW Barnes Road, blank walls face SW Barnes Road and 
there are no buildings oriented towards SW Cedar Hills Boulevard. She said pedestrian 
safety when crossing SW Barnes Road would only be supported by a traffic island and 
that was not enough. She said she did not want to approve this project and then have 
someone killed trying to cross the road because that traffic island was not sufficient. 
She said it was an issue of safety and livability. She said she also had concerns 
regarding access and spacing, but she was most concerned with livability and this 
development was not designed for pedestrians. She said no decisions were made 
lightly. She said Wal-Mart woke the residents up in this area and pulled the community 
together. 

Coun. Stanton said she lives in the far southeastern corner of the city and she initially 
became involved in her neighborhood association because there was a traffic issue in 
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her neighborhood. She said she has resisted being a "nimby" (not in my back yard) and 
she has expanded her definition of neighborhood and community to include the entire 
area of city, county and state. She said the values and standards she holds for a livable 
community apply to everything and they do not stop at jurisdictional lines. She said 
there was a comment that she said City leaders have little discretion to reject Wal-Mart 
as long as the proposals meet zoning and design criteria. She said for the record, 
having little discretion does not mean having no discretion. She said she remembered 
saying that both sides were valid and Council's job was to determine which side was 
more valid. She said one of the definitions of valid from the dictionary was "Containing 
premises from which a conclusion may logically be derived." She said both the 
applicant and appellant came to different conclusions based on their interpretations of 
data and codes, and based on their own premises. She said it is the conclusion that the 
Council reaches, based on its interpretation of the City and County Codes that has to be 
valid, justifiable and defensible. 

Coun. Stanton said to make her case she went to the Washington County Code. She 
read from County Code 375-1 ''The intent of the transit-oriented districts is to direct and 
encourage development that is transit supportive and pedestrian oriented in areas within 
approximately one-half mile of light rail stations, within one-quarter mile of existing and 
planned primary bus routes. The purpose of the transit-oriented district is to limit 
development to that which has a sufficient density of employees, residents and users to 
be supportive of the type of transit provided to the area ... and is designed to encourage 
people to walk, ride a bicycle or use transit for a significant percentage of their trips." 
She said that if it is transit oriented-retail commercial as designated by Washington 
County, it is incumbent that we keep it transit oriented and transit and pedestrian 
friendly. She read from County Code 431-1 "All Type 3 applicants for development in 
transit oriented districts shall demonstrate compliance with applicable principles and or 
standards in this section." She said she looked at County Code 431-4.1, Principles, and 
she found Principles A and B were not met. She said she looked at County Code 431- 
4.1 Standards, and found Standards C and D for blocks were not met. 

Coun. Stanton said there was no question that responsible long-range planning was 
needed. She said more important was the need for responsible long-range 
development. She said with the amount of housing that will be going in on the north side 
of SW Barnes Road, as well as all the development coming to SW Cedar Hills Boulevard 
north of SW Barnes Road, any development that goes in must be transit oriented as 
defined by the County. She said SW Barnes Road must be safe and easily crossed if it 
is the intersection of four blocks of transit oriented development. She said SW Cedar 
Hills Boulevard and SW Barnes Road must support the housing that will be coming. She 
said it does not appear that the roads can support a Wal-Mart and the housing densities 
planned because while Wal-Mart is willing to put in additional lanes and other amenities 
it will keep the situation even; it will not be sufficient for the future development that is 
coming to this area. 

Coun. Stanton said ODOT, the County and City staff have determined that Wal-Mart had 
met the required criteria by agreeing to the conditions of approval. She said the staff 
from these three agencies have determined that the improvements that the applicant is 
willing to undertake on these two roads would keep the roads and the intersection at the 
current level of service. She said she only saw a little thought given to what would 
happen to this area with the planned future development. She said what happens next 
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is more important than what is currently happening. She said the consequences of a 
development of this size and impact at this intersection was more than she could be 
comfortable with. She said she is also concerned about the conflicting information 
Council received regarding overnight parking and the potential for increased levels of 
crime. She said there were three Council goals that were applicable to this application: 
To preserve and enhance the sense of community; To ensure a safe and healthy 
community; and To manage growth and respond to change consistent with maintaining a 
livable full service city. She said she was aware that this site was not in the middle of 
Beaverton; but it is now part of Beaverton and the Council goals apply. She said 
because of this, she would support her motion. 

Coun. Doyle said he would support the motion. He said the traffic situation in that area 
was almost at failure level now. He said the applicant has agreed to do a great deal of 
mitigation to leave it at the same level of almost failure. He said looking at the different 
traffic engineers' reports, a small error in either direction would cause that intersection to 
fail. He said that was the "heart and soul" of this application. He said staff and the 
applicant bent over backwards in trying to craft a solution. He said this is not the first 
time the Council has not agreed with the BDR, ODOT or the County. He said this big 
box use in this location would not work. 

Coun. Dalrymple said he would support the motion. He said while there may be 
examples where retail over parking may work for stand-alone retail uses of this scale, he 
was not certain that the brand would trump the inconvenience of shoppers to ensure a 
sustainable future for the use. He said the use appears out of scale with a greater than 
150,000 square foot big-box retail use placed on top of a sea of parking. He said the 
majority of shopping would take place on the second floor. He said this design did not 
create a pedestrian-friendly environment; and the addition of plazas did not change the 
auto-dependent use to a more pedestrian friendly environment. He said this proposed 
use would not generate a relatively high percentage of transit trips. He said the transit 
station location, and the vertical grades to and from this site from the transit station, 
make it impractical for shoppers to use transit. He said bus stops cannot be placed 
close to the site due to the complex design needed to meet the transportation 
requirements of this development. He said this development is an auto-dependent use 
and the auto trips it generates would be more regional in nature than local. He said 
permitting a use that draws regional auto traffic into this area is opposite of the intent of 
the transit oriented-retail commercial zone. He said adding regional trips to this area 
would exacerbate the transportation issues associated with this transportation corridor. 

He said regional trips would add stress and congestion to the transportation system that 
supports this area. He said approving this development would add to the long-term 
transportation problems in this corridor rather than bring solutions; and it is known that 
more development is planned for this area. He said the size of this development creates 
a magnitude of transportation impacts that discourage people from walking, riding a 
bicycle or using transit for a significant percentage of their trips. He said he believed that 
development of this site might be best Served by providing multiple retail service 
businesses, at a more pedestrian scale, that more closely align with the intent of a 
pedestrian-oriented development. He said these businesses would serve the 
surrounding transit station uses, the surrounding neighborhoods and align more closely 
with helping to resolve the impacts of this transportation corridor. 
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Coun. Arnold said she would support the motion. She said the Council is the judge in 
this issue and has to follow the criteria. She said she listened to the tapes of the BDR 
hearing and the motion to approve the application almost died for lack of a second. She 
said she sensed the BDR did not think this was a good use of the property but they did 
not know what to do with the application. She said at the BDR level, they do feel more 
of an obligation to follow the staffs interpretation of criteria because that is the role of the 
BDR. She said the Council has more discretion because they are the policy makers; 
they can chose to follow the policies in place but they have more room for interpretation 
of the Code. She said she agreed with comments that this development is not 
pedestrian oriented. She said the City Code has a 50,000 square foot plan for areas like 
the transit oriented zone. She said that was not part of the County Code. She said she 
thought the appellant made an interesting argument that when block size is limited, in 
essence floor size is limited. She said if this development followed the County's Type 2 
criteria, there would have been three blocks not one massive structure with a great deal 
of parking. 

She said this was like putting a line backer in a beautiful evening gown for a beauty 
pageant; it does not have the right shape regardless of how the dress looks. She said 
she thought that was what the BDR struggled with in making a decision. She said she 
did not like most of the pedestrian oriented spaces; they were dead spaces and she did 
not feel they met the requirements of County Code 431-7.3A1, which says "Community 
open spaces shall be designed to accommodate a variety of activities and users, ranging 
from active play by children to passive contemplation by adults, but shall generally be 
able to accommodate a relatively intensive level of use and shall be pedestrian friendly 
with amenities." 

Mayor Drake thanked City planning and transportation staff, and the City Recorder's 
staff for keeping the record straight, providing an outstanding record and answering 
many questions. He thanked the Wal-Mart team for extending the maximum time 
allowed to get to this point. He said this was the best process he has ever seen in terms 
of the applicant and appellant trying to stay close to issues, and maintaining a 
professional and civil demeanor. He said he has lived in this area since 1962 and he 
has always thought of Cedar Mill, Cedar Hills and Raleigh Hills as part of Beaverton. He 
said he went to Sunset High School and ran many of the roads in those areas. He said 
there has been a lot of change over the years and it is how the future is managed that 
matters. He said through this process, the City has tried to look at the big picture. He 
said this area was annexed as part of a bigger process through an Urban Services 
Agreement with Washington County. 

He said the City has had an interest in this area since December 2004 which preceded 
this application. He said the City's interest in these areas will continue. He said when 
he goes to other agencies to represent Beaverton, he is representing all of Washington 
County. He said this is not about Wal-Mart. He said this is the wrong store for this 
location. He said this issue is about impact. He said Wal-Mart is a regional facility and it 
is not transit oriented development. He said he would agree in terms of livability and the 
sheer mass of this intersection. He said he is looking at the big picture and not at a 
specific retailer. 

Coun. Doyle asked if part of the motion was to direct staff to prepare findings in support 
of the motion. 
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Coun. Stanton said that was correct and the motion includes all relevant data presented 
in the record and in the testimony. 

Coun. Arnold said she received a lot of calls on this issue and as soon as she heard 
"Wal-Mart" she had to delete the messages or end the calls. She said she could not call 
these people back. She said she wanted them to know she was not ignoring them; it is 
just part of the process that they cannot discuss this issue with the citizens. She said 
the Council tries to be responsive to citizens to the extent possible. 

Question called on the motion. Couns. Arnold, Bode, Dalrymple, Doyle and Stanton 
voting AYE, the MOTION CARRIED unanimously. (5:O) 

Rappleyea said he would work with the appellant's attorney to prepare findings and 
would bring them back for Council approval at the next meeting on Monday (August 14, 
2006). 

Mayor Drake explained that consideration of the findings on August 14 would not be a 
public hearing and no comments would be taken. 

ADJOURNMENT 

There being no further business to come before the Council at this time, the 
meeting was adjourned at 7:30 p.m. 

Sue Nelson. City Recorder 

APPROVAL: 

Approved this day of , 2006. 

Rob Drake, Mayor 



D R A F T  

BEAVERTON CITY COUNCIL 
REGULAR MEETING 
AUGUST 14,2006 

CALL TO ORDER: 

The Regular Meeting of the Beaverton City Council was called to order by Mayor 
Rob Drake in the Forrest C. Soth City Council Chamber, 4755 SW Griffith Drive, 
Beaverton, Oregon, on Monday, August 14,2006, at 6:32 p.m. 

ROLL CALL: 

Present were Mayor Drake, Couns. Catherine Arnold, Betty Bode, Bruce Dalrymple, 
and Dennis Doyle. Coun. Cathy Stanton was excused. Also present were City 
Attorney Alan Rappleyea, Chief of Staff Linda Adlard, Finance Director Patrick 
O'Claire, Community Development Director Joe Grillo, Public Works Director Gary 
Brentano, Library Director Ed House, Human Resources Director Nancy Bates, 
Police Chief David Bishop and Deputy City Recorder Catherine Jansen. 

PROCLAMATIONS: 

Mayor Drake proclaimed September 2006 Prostate Cancer Awareness Month 

PRESENTATIONS: 

061 38 PULLED - Transportation Funding. 

Mayor Drake said that due to Coun. Stanton's illness and her interest in the 
Transportation Funding and Comprehensive Plan Amendment (Agenda Bill 06148) 
issues, these items would be rescheduled to a future Council meeting. 

VISITOR COMMENT PERIOD: 

Henry Kane, Beaverton, said there are long stretches of sidewalk in the City that 
need repair. He said many slabs are uneven; they are raised or lowered by an inch 
or more and cause people to trip. He said he fell when he tripped over one of the 
raised slabs on Lombard Avenue and was injured. He asked that the City enforce 
the sidewalk ordinance and check the sidewalks throughout the city. 

Mayor Drake said the City does oversee the sidewalks; however, the Code states 
adjacent property owners are responsible for repair work. He said the City does 
respond to complaints regarding sidewalk conditions. He asked that Kane speak to 
the Code Enforcement Division and tell them which sidewalks need work. He said 
Code Enforcement would be happy to help him. 
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Barbara Wilson, Beaverton, spoke to Council regarding global warming. She said 
there were several articles, books and a movie released in the last few months 
regarding global warming and the serious climate changes occurring that seriously 
affect the environment. She asked that local officials do what they could to improve 
the situation. She said on the Web there was a page called US Mayors Climate 
Protection Agreement. She said this was an agreement to reduce the carbon 
footprint of cities and it has been signed by 279 cities nationwide, including Ashland, 
Cowallis, Eugene, Lake Oswego and Portland. She asked that the City investigate 
this agreement to see if it is an agreement in which the City could participate. She 
also suggested the City form an ad hoc Citizen's Committee on global warming to 
investigate the results of the Mayors Climate Protection Agreement and to educate 
the public on reducing carbon dioxide emissions. She stressed the planet was in 
trouble and there is much each person could do to improve the environment. She 
also asked that the City take an official stand for tree protection as trees are 
important to the health of humans and the planet. 

Mayor Drake said he would explore that Web site and he knew the Oregon Mayors 
who signed the agreement. 

Judith Auslander, Beaverton, said she moved here two years ago and the rent was 
$599 a month. She said this year the lease was not renewed by the manager. She 
said on July 28 she received a notice that her rent was being raised an exorbitant 
amount. She said if she signed a lease the rent increase would be $171 per month; 
if she did not sign the lease the rent increase was $231 per month. She said her rent 
would go from $599 to $830 per month; that would be over 35%. She said this was 
not a rent raise; it was a lifestyle change. She said it was incorrigible to raise 
someone's rent that much and expect them to arbitrarily come up with that kind of 
money. She said rent increases should be controlled; there should be a limit on the 
percentage of increase allowed. She said a 60 days notice should be given for 30 
days was not sufficient. She said Oregon needs rent control. 

Mayor Drake asked if she had talked to the area legislators to discuss this issue. He 
said it was difficult to comment without knowing the causes for the increase. 

Auslander said she spoke to the manager and she said that was the market now and 
all the apartment complexes were doing this because they can. 

Coun. Dalrymple asked if she considered consulting an attorney regarding tenant1 
landlord law. 

Auslander said she did and there were no laws to protect renters in this case; 
landlords can raise their rents as much as they want with 30 days notice. 

City Attorney Alan Rappleyea said there is a Landlord Tenant Act in the State 
statutes and there are specific timelines and requirements in the Act, including the 
30-days notice requirement. He said rent control is better addressed at the State 
level. He said there are some affordable housing programs where rent is controlled, 
but the government owns that housing. 
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Coun. Doyle was surprised to hear that units were so full that landlords could get 
away with a one-third rent gauge. He said he was meeting with one of the State 
senators and would forward Auslander's letter to him. He said he would let her know 
if anything positive comes from him. 

Mayor Drake said under these circumstances, this should be region-wide. He said 
the City has no authority on the issue. He suggested she write to the State senators 
and representatives for this area. 

Dave James, Beaverton, thanked the Council for work done recently in upholding the 
City's goals and said he felt the City was in good hands. He said the Beaverton 
School District would resubmit its application for the Bus Barn in the next couple of 
months. He said he asked staff how the City would handle this application and was 
told that after the application is received the City would determine how it is handled. 
He said his concern was that the citizens would not know the application was 
submitted until they received notices of the meetings and that would be too late. He 
recapped the history of this issue. He said this application might come in as a Type 
2 Application and there would be no public meeting. He asked that since there is 
such strong feeling against this project in the community, that this application go 
through a public meeting; presumably through the Board of Design Review. He said 
there were hundreds of people who would want to testify against this application and 
they would like this to go through a public meeting. 

Mayor Drake said Council could not respond at this time and the Community 
Development Director would need to look at the document and see what the Code 
says. He said he thought a Type 2 application required a neighborhood meeting and 
was appealable. 

Community Development Director Joe Grillo said staff would look at the application 
when it is submitted to determine what noticing is required. He said for a Type 2 the 
City does solicit comment from public property owners and a Type 2 application is 
appealable to the Board of Design Review or Planning Commission. He said if 
someone was not satisfied with the appeal decision, it would then go to Land Use 
Board of Appeals (LUBA). 

Coun. Arnold asked when citizens would be notified of the application 

Grillo said he would need to check the Code requirements for a Type 2 application. 
He said he would write a memorandum to Council to answer these questions. 

Mayor Drake asked that James be given a copy of that memorandum. 

COUNCIL ITEMS: 

Coun. Bode said the next Picnic In The Park would be Thursday, August 24, 2006 at 
Camille Park. 

Coun. Dalrymple congratulated Murrayhill Little League for winning the Northwestern 
Region game last night against Alaska. He said it looked like Beaverton would be 
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well represented in the Little League World Series this year. He congratulated all the 
team members and the coaches, saying that was a fantastic accomplishment. 

STAFF ITEMS: 

There were none. 

CONSENT AGENDA: 

Coun. Doyle MOVED, SECONDED by Coun. Bode, that the Consent Agenda be 
approved as follows: 

Minutes of the Regular Meeting of July 11, 2006 

06139 Liquor License: New Outlet: New Seasons Market - Cedar Hills Crossing; Beaverton 
Pawn; Original Thai Cuisine 

06140 Traffic Commission Issue No.: TC 594 Marked Traffic Islands and Parking 
Restrictions on SW Village Lane at 150'~ Avenue Intersection; TC 595 Permit 
Parking on SW First Street Near Hall Boulevard 

06141 Acceptance of Grant Award from the Metropolitan Area Communications 
Commission and Authorize Appropriations Through a Special Purpose Grant Budget 
Adjustment Resolution (Resolution No. 3867) 

06142 A Resolution Authorizing the Mayor to Sign an Intergovernmental Agreement with 
the Oregon Department of Transportation (ODOT) for Improvements to Signals and 
Signing at Rail Crossings on Hall Boulevard and Scholls Ferry Road (Resolution No. 
3868) 

06143 Transfer Resolution to Provide Appropriation for Programming Support on the New 
Permit Tracking System and Authorize Staff to Solicit Proposals for the Programming 
Support (Resolution No. 3869) 

06144 A Resolution Adopting Updated Planning Commission By-Laws (Resolution No 
3870) 

06145 A Resolution Adopting Updated Board of Design Review By-Laws (Resolution No 
3871 ) 

06146 In the Matter of the Application of: Wal-Mart Stores, Inc., No. DR 2005-0068, Final 
Decision 

Contract Review Board: 

06147 Design Contract Award -Windjammer Way - Spinnaker Drive Waterline 
Replacement - Project No. 4069 

06152 Contract Award - Janitorial Services for City Buildings 
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Question called on the motion. Couns. Arnold, Bode, Dalrymple and Doyle voting 
AYE, the MOTION CARRIED unanimously. (4:O) 

WORK SESSION: 

06148 PULLED - CPA 2006-0001 Amending the Comprehensive Plan Chapters 1 and 2 
and the Glossary (To be rescheduled to future Council meeting so that Coun. 
Stanton could be present when this is considered.) 

ORDINANCES: 

Coun. Arnold MOVED, SECONDED by Coun. Doyle, that the rules be suspended, 
and that the ordinances embodied in Agenda Bills 06149, 06150 and 06151, be read 
for the first time by title only at this meeting, and for the second time by title only at 
the next regular meeting of the Council. Couns. Arnold, Bode, Dalrymple and Doyle. 
voting AYE, the MOTION CARRIED unanimously. (4:O) 

First Reading: 

City Attorney Alan Rappleyea read the following ordinances for the first time by title 
only: 

06149 An Ordinance Amending Ordinance No. 4187, Figure 111-1, the Comprehensive Plan 
Land Use Map and Ordinance No. 2050, the Zoning Map for Two Properties in 
Northwest Beaverton CPA 2006-0007lZMA 2006-001 0 (1 1845 and 1 191 5 SW 
Walker Road) (Ordinance No. 4401) 

06150 An Ordinance Amending Ordinance No. 4187, Figure 111-1, the Comprehensive Plan 
Land Use Map and Ordinance No. 2050, the Zoning Map for Two Properties in 
Northeast Beaverton CPA 2006-0008lZMA 2006-001 1 (Tax Lots 1 S1 10 DA 01 800 
and 01802) (Ordinance No. 4402) 

06151 An Ordinance Amending Section 6.02.390 of the Beaverton Code Relating to the 
Downtown Permit Parking District (Ordinance No. 4403) 

Second Reading: 

City Attorney Alan Rappleyea read the following ordinances for the second time by 
title only: 

06137 ZMA 2006-0005 Butler Rezone; An Ordinance Amending Ordinance No. 2050, the 
Zoning Map, as to a Specific Parcel, from Urban Standard Density Residential (R-7) 
to Urban Standard Density Residential (R-5) (3600 SW 110th Avenue) (Ordinance 
No. 4400) 

Coun. Arnold MOVED, SECONDED by Coun. Doyle, that the ordinance embodied in 
Agenda Bill 06137 now pass. Roll call vote. Couns. Arnold, Bode, Dalrymple, 
and Doyle voting AYE, the MOTION CARRIED unanimously. (4:O) 

ADJOURNMENT: 
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There being no further business to come before the Council at this time, the 
meeting was adjourned at 7:16 p.m. 

Catherine Jansen, Deputy City Recorder 

APPROVAL: 

Approved this day of , 2006, 

Rob Drake, Mayor 



AGENDA BILL 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: LIQUOR LICENSES 

NEW OUTLET 
Chipotle Mexican Grill 
9120 SW Hall Blvd.. Suite D 

Ruby Tuesday 
14550 SW Murray Scholls Dr. 

Decor International 
14723 SW Teal Blvd 

King's Restaurant 
12800 SW Canyon Rd 

PROCEEDING: Consent Agenda 

FOR AGENDA OF: 09111106 BILL NO: 06153 

MAYOR'S APPROVAL: 

DEPARTMENT OF ORIGIN: 

DATE SUBMITTED: 08129106 

EXHIBITS: None 

BUDGET IMPACT 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED 5 0 BUDGETED 5 0  REQUIRED $ 0  

HISTORICAL PERSPECTIVE: 
Backaround investigations have been completed and the Chief of Police finds that the applicants meet 
the siandards andcriteria as set forth in B.C. 5.02.240. The City has published in a'newspaper of 
general circulation a notice specifying the liquor license requests. 

INFORMATION FOR CONSIDERATION: 
Chipotle Mexican Grill, Inc. has made application for a Full On-Premises Sales License under the trade 
name of Chipotle Mexican Grill. The establishment will serve Mexican food. It will operate seven days 
a week from 11:OO a.m. to 10:OO p.m. There will be no entertainment offered. A Full On-Premises 
Sales License allows the sale of distilled spirits, malt beverages, wine and cider for consumption at the 
licensed business. 

RT Portland Franchise, LLC, has made application for a Full On-Premises Sales License under the 
trade name of Ruby Tuesday. The establishment will serve American food. It will operate Monday 
through Thursday from 11:OO a.m. to 11:OO p.m., Friday and Saturday from 11:OO a.m. to 12:OO a.m., 
and Sunday from 11:OO a.m. to 10:OO p.m. There will be no entertainment offered. A Full On-Premises 
Sales License allows the sale of distilled spirits, malt beverages, wine and cider for consumption at the 
licensed business. 

Agenda Bill No: 06153 



DeCor International, LLC has made application for an Off-Premises Sales License under the trade 
name of DeCor International. The establishment is a retail gift store. It will operate Monday through 
Friday from 9:30 a.m. to 6:30 p.m., and Saturday from 10:OO a.m. to 4:00 p.m. There will be no 
entertainment offered. An Off-Premises Sales License allows the sale of malt beverages, wine, and 
cider to go in sealed containers. 

Pich Enterprise, LLC, has made application for a Limited On-Premises Sales License under the trade 
name of King's Restaurant. The establishment serves Asian food. It operates seven days a week. 
from 9:00 a.m. to 2:30 a.m. There is no entertainment offered. A Limited On-Premises Sales License 
allows the sale of malt beverages, wine, and cider for consumption at the licensed business, and the 
sale of kegs of malt beverages to go. 

RECOMMENDED ACTION: 
The Chief of Police for the City of Beaverton recommends City Council approval of the OLCC licenses. 

Agenda Bill No: 06153 



AGENDA BlLL 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: Author~ze the Mayor to Execute a FOR AGENDA OF: 9/11/06 BILL NO: 06154 
One Year Extension to the 
Intergovernmental Agreement Mayor's Approval: 
Amongst Local Government 
Agenc~es for the Shared Use of a 
Public Communication Network 

DEPARTMENT OF ORIGIN: 

DATE SUBMITTED: 

City Attorney 
Finance 

PROCEEDING: Consent Agenda EXHIBITS: Intergovernmental Agreement 

BUDGET IMPACT 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $1 1.000 BUDGETED $1 1,000 REQUIRED $-0- 

HISTORICAL PERSPECTIVE: 
Since 1996, the City has been a participant in the Broadband User Group that established a high 
speed wide area network between and amongst the various agencies in Washington County. The 
User Group operates under an IGA (Intergovernmental Agreement) that governs the operations of the 
wide area network. The current IGA expired on June 30, 2006, and the participants desire to extend 
the current agreement for an additional one-year period. A list of the participating agencies is attached 
to the IGA as Appendix A. 

During this operating year, the User Group will revise the IGA to incorporate additional needs due to 
changing technology and the individual needs of the respective participants. The revised IGA will then 
be presented for approval to the various participants Councils, Boards, or Commissions for the fiscal 
year beginning June 30, 2007. 

INFORMATION FOR CONSIDERATION: 
Attached is the proposed IGA to cover the term of July 1, 2006 through June 30, 2007, with the only 
change from the prior IGA being the new operating term. The amounts referenced in the Expenditure 
Required and Amount Budgeted sections represent Beaverton's share of the Broadband User Group's 
operating expenses for FY 2006-07. The wide area network is operated and managed by the City of 
Hillsboro. 

RECOMMENDED ACTION: 
Council authorize the City's continued participation in the Broad Band User Group and authorize the 
Mayor to sign the IGA for the Shared Use of Public Communications Network, Internet Access, 
Communication Devices and Computer Equipment in a form approved by the City Attorney. 

Agenda Bill No. 06154 



Intergovernmental Agreement 

Shared Use of Public Communication Network, Internet Access, 
Communication Devices and Computer Equipment 

This agreement is entered into by and between the units of local government, depa~tmentslagencies of local 
government, and districts l~sted in Appendix A, which is incorporated into this Agreement by thls 
reference. Each entlty hsted shall he referred to as "Participant." 

WHEREAS ORS 190.010 authorizes each Partlclpant to enter into this Agreement for the performance of 
any or all functions and activities that each Part~cipant has authority to perform; 

WHEREAS, each Partlc~pant finds it desirous to enter into this Agreement; 

Now, therefore, each Partlc~pant agrees as follows: 

I. Objectives of the Agreement 

1. This Agreement will allow each of the Part~cipants to: 

a Share the usage of advanced technology such as the Internet; 

h. Share all the equipment and services associated with interfacinglaccessing the mternet; 

c. Share in the cost of the acquired equipment and services to interfacelaccess the Internet; 

d. Develop internal expertise and share this expertise among the participants; 

e Provide security to all participants using the Internet; and 

f. Become a model for units of local government shar~ng the technology, expertise and the 
cost to benefit the c~tizens and taxpayers of Washington County and the participating 
jurisdictions. 

II. General Responsibilities 

1. All Participants. Each Partlc~pant agrees to: 

a. Maintain secure computer connections to the shared broadband minimum infrastructure 
configuration in accordance with the Procedures Manual. 

b. Use the shared Wide Area Network in a manner that will not impair other Participants' 
use of the Wide Area Network and the Internet connections. 

c. Meet on a regular hasls, or as required, with all Participants ln this Agreement to 
estahhsh and mod~fy procedures for use of the shared broadband channel and the Internet 
connection The group shall be called the Broadband User's Group. 

d. Appoint a person to act as a "Liaison" for this Agreement who shall have the authority to 
Execute the Procedures Manual and any amendments to that document and be the BUG 
Member. 

Broadband Users Group IGA 



III. Compensation 

1. New Participant(s). Any new party that wishes to become a Participant in this Agreement 
must be approved by a majority of the existing Partlclpants, by vote of the liaisons, and must 
pay a fee set by the Partlcipants. The fee is required regardless of the length of time 
remaining in thls Agreement. If approved by the Liaisons, a new party shall become a 
Partlclpant In this Agreement upon receipt of the fee and authorization for participation in this 
Agreement. 

2. Ongolng Marntenance. All Participants agree to share in the on -gomg costs of maintenance 
as well as maintaln~ng a connection to the Internet. The equipment including all hardware 
and software shall be listed In the procedure manual. The procedure manual shall be updated 
as new equipment IS purchased. 

3. In~tlal Payment Refund. The Initial Payment IS nonrefundable regardless of the withdraw of 
particlpatlon by any Partlcipant or terminahon of this Agreement. 

IK Accounting and Financial Management 

1 .  City of H~llsboro responsib~lihes. The City of H~llsboro will: 

a. All expenses will be paid by the City of Hlllsboro. The City of Hillsboro will Invoice the 
other participants as outlined in IV.2 , including the original invoice. 

b. Follow accounting and financial management procedures as outlined in the Procedures 
Manual and in accordance with its purchasing rules. Should there he a conflict between 
'The Procedures Manual and its purchasing rules, the purchasing rules shall prevail. 

2. Partlcipant responsibllit~es. All maintenance expenses incurred by the Partlcipants on then 
own equipment, that is not ~dentlfied on the Attachment, are the respons~bihty of the 
respective Participants. All lnvolces relating to expenses for hardware/software maintenance 
or troubleshooting consulting on the equipment identified in the Attachment will be 
submitted to the Clty of Hillsboro. Any changes to maintenance rates and Internet 
connection must be brought to the BUG meetlng for prior approval. Any Partlc~pant may 
dlspute troubleshooting consulting expenses This dlspute may be referred and voted upon at 
the next BUG meeting. 

K Procedures Manual and BUG Meetings 

I .  Preparation. A separate document referred to as the "Procedures Manual" will be prepared 
and used in conjunction with this Agreement by the BUG. The Procedures Manual 1s 
intended to provide operational defin~t~ons for Participant responsibilities in a format that can 
he changed as needs are identified over time. 

2 Amendment. The Procedures Manual may be amended at any meeting of the BUG by two- 
th~rds vote of those Members present, provided notice of such amendments has been given in 
writing to all Members at least two weeks prior to t h ~ s  meeting. 

3. Review. The Procedures Manual shall be reviewed annually. 

4. BUG Members. Each Partlclpant shall have one vot~ng Member of the BUG 

5 .  Quorum Requirements. Unless otherwise stated in t h ~ s  Agreement, a quorum (on half plus 
one) of Members is required for any formal actlon at a BUG meeting. 

Broudbund Users Group IGA 



VI. Equipment 

1. Ownership. All equipment and software shall be owned jointly by each Participant in equal 
proportion. 

2 .  Future Use. The equipment and associated software acquired during the course of this 
Agreement shall be made available to all Participants that wish to renew t h ~ s  Agreement. If 
no agreement can he obtained that is mutually satisfactory to all the Participants, it wlll he 
agreed that all the equipment and software purchased during the course of this Agreement w~l l  
be sold. If any Participant ind~cates an interest in purchasing the equipmentlsoftware, a 
meetmg will be called for all the Participants. Each Participant can submit a sealed hid for all 
the bardwarelsoftware purchased. If no sealed bids are obtained, The City of H~llsboro will 
be asked to sell the hardwarelsoftware to a third party and distribute the money recelved in 
equal proportion to all Participants. Any funds remaining in the account will be divided 
equally among the participants. 

VII. General Provisions 

1. Terms of the Agreement. The term of this Agreement shall be from 
July 1,2006 through and ~ncluding June 30, 2007. 

2. Reviewed. This Agreement may he reviewed annually by the Part~cipants. 

3. Amendment. This Agreement may he amended by mutual agreement of all Participants 

4. Personnel. All personnel authorized to perfom work or any knctions under thls Agreement 
shall remain the employee of its original employer regardless of the work or functions 
performed pursuant to this Agreement. 

5 .  Indemnification. Withm the limits of the Oregon Tort Clalms Act, each Participant will 
Indemnify and hold each other harmless from and against any and all clalms for bodily injury 
or property damage arising out of the negligence of its employees or agents. 

6. Termination. This Agreement may be terminated by mutual consent of all Participants 

7. Withdrawal. Any Partic~pant may withdraw from participation by providing 60 day written 
notice to each other Participant. The withdrawing Participant will be responsible for all 
expenses incurred to the effectwe date of w~thdrawal. Any pre-payment for service will he 
refunded to the withdrawing Participant within 60 days of actual withdrawal. 

The Participant hereby accepts the terms and conditions of this Agreement: 

City of Beaverton: 

Rob ~ r a k e 7 ~ a y o r  Date 

Approved as to Form: 

m C ~ t y  Attorney 

Broodbond Users Group IGA 



Appendix A 

List of Participants 

City of Beaverton 

City of Cornelius 

City of Forest Grove 

Clty of Hillsboro 

City of King City 

City of Lake Oswego 

Clty of Tigard 

City of Tualatin 

Clean Water Services 

Metropolitan Area Communicat~ons CommissionITVCTV 

Tualatin Valley Flre and Rescue 

Washington County Consolidated Communications Agency 

Washington County for Washington County Cooperative Library Services 

Washington County for Support Services 

Broadband Osers Group IGA 



AGENDA BlLL 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: Author~ze the Mayor to Sign an Annexat~on FOR AGENDA OF: 09-11-06 BlLL NO: 06155 
Agreement for 4500 SW 9lS'Avenue 
ANX 2006-0002 Mayor's Approval: 

DEPARTMENT OF ORIGIN: CDD 

DATE SUBMITTED: xx-XX-xx -W 
PROCEEDING: CONSENT AGENDA 

CLEARANCES: City Attorney 
Planning 

EXHIBITS: A. Annexation Agreement 
B. Vicinity Map 

BUDGET IMPACT 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $0 BUDGETED $0 REQUIRED $0 

HISTORICAL PERSPECTIVE: 
The owners of the subiect DroDertv (Tax lot 1S114AB05000~ filed a Measure 37 Drooertv claim with . . .~ , , ,~~ 
Washington County so'as to exempt the owner from restrictions under the county's current zoning. In 
filing the claim, the property owner sought the right to subdivide the 0.4 acre parcel into five lots - each 
capable of supporting one dwelling unit. After receiving approval of the claim from the Board of County 
Commissioners, the property owner's representative expressed an interest to City staff of annexing the 
property into the City of Beaverton and rezoning the property to the City's R-2 designation as an 
alternative strategy to exercising the density increase permitted under the Measure 37 ruling. If 
approved, the proposed redesignation would permit a maximum density of eight units on the property. 

INFORMATION FOR CONSIDERATION: 
Staff has drafted an agreement between the property owner and the City whereby the property owner 
agrees to annex into the City of Beaverton with the contingency that the City will approve an 
amendment to its zoning map to include the property under its R-2 designation and an amendment to 
the Comprehensive Plan map to include the property under its NR-MD designation. Under the 
provisions of the agreement, the City will initiate the annexation, rezone, and land use reclassification 
processes and extend the effective date of the annexation to allow the time necessary to process the 
proposed amendments. In the event the zoning and Comprehensive Plan reclassifications are not 
approved, the annexation will be declared void prior to the effective date established in the ordinance. 

RECOMMENDED ACTION: 
Authorize the Mayor to sign the Annexation Agreement (Exhibit A). 

Agenda Bill No: 136~55 



EXHIBIT A 

ANNEXATION AGREEMENT 

This Agreement is between and among the City of Beaverton, an Oregon municipal 
corporation ("City"), and Edna Aanderud ("Owner") as the sole and record owner of real property 
commonly known as 4500 SW 9lS'Avenue, Washington County, Oregon, Assessor's Map and 
Tax Lot Number Map IS1 14AB 05000 (the "Property"). This agreement shall be effective when 
signed by all parties. 

RECITALS 

A. The Property is now separated from City's boundary by public right-of-way along SW 91S' 
Avenue and as such is subject to annexation by the City. Owner desires that the Property be 
annexed to City and that City rezone the Property to City's R-2 zone. Owner has informed herself 
of all restrictions on use of the Property that would apply if the Property were annexed to City and 
rezoned to R-2 and understands and agrees that annexation and rezoning each are discretionary 
acts reserved to City's governing body. 

B. In December of 2004 Beaverton and Washington County agreed to an Interim Urban Services 
Plan which specifies in section I.B. that "The COUNTY will not oppose annexations by the CITY 
of unincorporated properties within the area identified on Map 'A'." The Property is within the 
area identified on Map 'A' of the Interim Urban Services Plan. 

C. Pursuant to the Interim Urban Services Plan, annexation of the Property to City will not require 
consent from Washington County to annex that portion of SW 91S' Avenue lying between B-H 
Highway and the Property. 

D. Upon annexation the Property will be withdrawn from the Washington County Service 
Districts for Enhanced Sheriffs Patrol and Urban Road Maintenance. 

E. Designation of the Property as "Neighborhood Residential Medium Density" (NR-MD) on the 
Beaverton Comprehensive Plan Land Use Map; and rezoning of the Property to the Urban 
Medium Density (R-2) zoning district must be considered by the City through a separate process 
from the annexation. 

In consideration of those premises as generally recited, it is 

AGREED: 

I .  Petition and Consent to Annexation and Waiver of Claims. Owner by this instrument petitions 
to the City Council to annex the Property and consents to annexation of the Property to the City 
and to withdrawal of the Property from the county service districts recited above, subject to the 
terms of this Agreement. Owner for herself, her heirs, executors, transferees and assigns hereby 
represents that she has fully informed herself of the restrictions on use of the Property that will 
result from annexation and from rezoning of the Property to City's R-2 designation and with full 
knowledge of those restrictions and her rights, Owner WAIVES any claim that may otherwise 
accrue to her for any alleged reduction in value to the Property that may result from such 
annexation and rezoning. 
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2. Annexation Contingent on Com~rehensive Plan Amendment and Rezone. At City's sole 
initiative and expense, City may proceed to adopt an ordinance to annex the Property at any time 
after execution of this Agreement. If the property is annexed, it shall be specified in the adopting 
ordinance that the effective date of annexation shall be June 30,2007 with the condition that a 
separate ordinance to designate the Property NR-MD on the City's Comprehensive Plan Land Use 
Map and R-2 on the City's Zoning Map shall have been adopted and approved by March 3 1,2007. 
Upon initiation of the annexation, City shall also proceed to recommend to the Planning 
Commission and City Council that (by separate decision) the Property should be designated NR- 
MD and zoned R-2. The effective date of an ordinance approving the plan amendment and zone 
change shall be the effective date of the annexation ordinance. 

3.Covenants Runnin~ With the Land. The provisions of this Agreement touch and concern the 
Property, bind the heirs and successors of the parties, and are covenants running with the Property. 
This Agreement may be recorded in county deed records upon its execution. The Agreement may 
be assigned. 

4. Modification of Ameement. This Agreement may only be modified by a writing signed by all 
parties. 

5. Counterparts. This Agreement may be signed in counterparts. 

IN WITNESS WHEREOF, the parties have executed this agreement. 

By: 
EDNA AANDERUD 
Property Owner 

CITY OF BEAVERTON, OREGON 

By: 
ROB DRAKE 
Mayor 

Date: 

Approved As To Form: 

WILLIAM SCHEIDERICH 
Assistant City Attorney 

ANNEXATION AGREEMENT - Page 2 





AGENDA BlLL 
Beaverton City Council 

Beaverton, Oregon 

SUBJECT: Compensation Changes 

PROCEEDING: CONSENT AGENDA 

FOR AGENDA OF: 09-11-06 BlLL NO: 
4 

Mayor's Approval: 

DATE SUBMITTED: 0813 1 I06 

CLEARANCES: Finance 
CDD 
Pol~ce 
Library 

EXHIBITS: Exhibit I - Permit TechnicIan Market 
Data 

BUDGET IMPACT 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $83.01 1 Police Technician BUDGETED $-0- REQUIRED $83,011 

$214,714 Permit Technician $208,290 $6,424 
$108,053 Supervising Librarian $1 08,053 $0 

HISTORICAL PERSPECTIVE: 
Police Department 
Currently deployment and monitoring of investigative equipment such as video and audio surveillance 
equipment is handled by Police Department detectives, while the maintenance and repair is contracted 
to outside sources. The number of surveillance requests and the amount of electronic equipment used 
by the Police Department has significantly increased over the last several years. 

Community Development Department 
In the Building Division of the Community Development Department there are three positions whose 
function is to accept, review, process and issue building permits. As a result of the classification study 
in 1998, these positions were placed into the Support Specialist 2 classification (salary grade 5). Since 
that time, changes have occurred in the labor market in regards to this type of position and keeping 
them tied to the Support Specialist 2 classification is no longer equitable. The Community 
Development Department requested a review of these positions and the creation of a new Permit 
Technician classification. 

Library 
In July 2001 Council approved the creation of a Supervising Librarian classification at salary grade 9. 
This classification supervised employees in a Library section. In 2002 the incumbent of this 
classification resigned and the position was eliminated as part of the 1.9 FTE (full time equivalent) 
reduction due to the failure of the library operating levy in November 2002. In 2004 there was a 
reorganization of the Library resulting in a further 6.6 FTE reduction again due to the failure of the 
library operating levy in May 2004. As part of the reorganization, a Division Librarian (salary grade 12) 
was reclassified to a Senior Librarian (Salary Grade 10). This Senior Librarian acted as a lead worker 
over employees in a section. This reorganization resulted in the previously eliminated Supervising 
Librarian position having a lower salary grade than a lead position. In August 2006 the incumbent 
Senior Librarian resigned and the position remains unfilled at this time. The Library recommends re- 
establishing the Supervising Librarian position and requested Human Resources reevaluate the 
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Supervising Librarian and the Senior Librarian classifications. The Senior Librarian position will remain 
as a classification in the City's salary schedule, but will not be budgeted for FY 2006-07. 

INFORMATION FOR CONSIDERATION: 
Police Deuartment 
The police Department requested the creation of a new classification and position to be responsible for 
the maintenance, deployment and monitoring of surveillance technologies as well as the maintenance 
and upkeep of other electronic and computerized equipment used by the police department. This new 
classification will ultimately save the City money by having an individual take over support duties that 
are currently conducted by detectives, this addition will allow those detectives to devote more time 
focusing on more important aspects of their criminal cases. 

Human Resources staff conducted an internal point factor evaluation for the new classification titled 
Police Technician. The results of the evaluation place the classification solidly in salary range 7P. ("P" 
is used to designate the salary ranges that are used for classifications covered by the Beaverton Police 
Association contract.) There is an insufficient number of positions with similar responsibilities and 
duties in our labor market for a meaningful wage analysis. The cost for the creation of this new 
classification is $83,011 including salary, payroll taxes, and fringe benefits. 

Community Development Department 
Human Resources conducted a market study on this new classification and found that most 
organizations have similar Permit Technicians andlor Specialists. The results of the salary survey 
placed the position in salary grade 6. The internal point factor evaluation also places this classification 
at salary level 6. 

Creation of this classification would not necessitate an additional position. The new Permit Technician 
positions would be filled by the current incumbents in the Support Specialist 2 positions. The cost for 

reclassifying three Support Specialist II positions to Permit Technician positions is $6,424, including 
salary, payroll taxes, and fringe benefits, and would result in an average 6.7% increase for the 
incumbents. 

Library 
Human Resources staff evaluated the Senior Librarian and Supervising Librarian classifications and 
determined that dropping the Senior Librarian from a salary grade 10 to a salary grade 9 and raising 
the Supervising Librarian from a salary grade 9 to a salary grade 10 is appropriate and would rectify the 
salary grade inequity between the two classifications. There would be no budgetary impact of this 
change. 

RECOMMENDED ACTION: 
Council approve the following: 

1. Effective September 11, 2006, creation of the non-exempt, represented Police Technician 
classification in salary level 7; 

2. Effective September 11, 2006, reclassification of three non-exempt, represented employees to 
Permit Technician classification in salary level 6; 

3. Effective September 11, 2006. reallocation of the Supervising Librarian from salary grade 9 to 
salary grade 10. 

4. Effective September 1 I ,  2006. reallocation of the Senior Librarian from salary grade 10 to salary 
grade 9. 

5. Direct the Finance Director to appropriate the required funds of $89,435 in the f~rst supplemental 
budget of FY 06-07. 
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Market Data -- Permit Technician 
August 15,2006 

Jurisdiction 

Springfield 
Gresham 
Bend 
Tualatin 
Tigard 
Hillsboro 
Portland 
M~lwaukie 
Lake Oswego 
Wilsonvllle 
Clackamas 
Eugene 
Vancouver 
Salem 
Washington County 
Marion County 

Title 

Building Review Permit Tech 
Permit TechnicIan 1 
Building Permit Technician 
Permit Technician 
Permit Tech-Building 
Permit Techician 
Deveopment Services Tech 1 
Permit Technician 
Permlt Coordinator 2 
Permit Technician 
Permits Technician 
Permit Tech 2 
Permit Specialist 2 
Permit Specialist 
Administrative Specialist 2 
Permit Specialist 

Average 
50th Percentile 
75th Percentile 

Beaverton (current) 
Grade 6 
Grade 7 

Min Max Comments 

26.17 
23.41 
22.64 
22.43 Adjusted for PERS 
22.21 
22.06 Adjusted for PERS 
21.97 
21.78 
21.62 
21.31 
21.28 
21.14 
20.72 Adjusted for PERS 
17.78 
17.16 Adjusted for PERS and 37.5 work week 
16.06 Adjusted for PERS 



AGENDA BlLL 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: Waiver of Sealed Bidding - Purchase of FOR AGENDA OF: 09-1 1-06 BILL NO: 06157 
Mobile Data Terminals from the State of 
Oregon Contract #4416-PA 

Mayor's Approval: 

DEPARTMENT OF ORIGIN: Police 

DATE SUBMITTED: 08-1 6-06 

CLEARANCES: Purchasing 
Finance 
City Attorney 

PROCEEDING: Consent Agenda 
(Contract Review Board) 

EXHIBITS: Agenda Bill 05038 
Agenda Bill 051 53 I 

BUDGET IMPACT 

I EXPENDITURE AMOUNT APPROPRIATION I I REQUIRED $91,513.63 BUDGETED $102,000* REQUIRED $-0- I 
'Account Number: 001-60-0622-0631 General Fund - Police De~artment-Field Services Program - - 
Communication Equipment Account 

HISTORICAL PERSPECTIVE: 
The Beaverton Police Department was required to meet the Criminal Justice Information System (CJIS) 
authentication and encryption standards by September 2005. Council authorized the purchase of 22 
Motorola MDT's off the state contract at the February 14, 2005, Council meeting (see attached copy of 
Agenda Bill 05038). Council authorized the purchase of 10 additional units off the state contract at the 
August 15,2005, Council meeting (see attached copy of Agenda Bill 05153). The FY 2006-07 Adopted 
Budget includes a $102.000 appropriation to purchase an additional 12 MDT units. This purchase of 
Motorola MDT computers will complete the patrol fleet MDT hardware upgrade, so that all vehicles will 
be equipped with the Motorola MW800 MDT. This equipment is also consistent with the existing 
equipment of the Washington County Sheriff's Office and Tigard Police Department, which also have 
purchased the Motorola MDT computers. 

INFORMATION FOR CONSIDERATION: 
The Mobile Data Terminal Computer Model MW800 from Motorola is available under an existing Price 
Agreement with the State of Oregon. Oregon Law ORS 279A.215 and the City's Purchasing Code 
BPC 46-0430 provides an exemption from competitive solicitation if a purchase is made from an 
existing Permissive Cooperative Procurement only if the following conditions are met: 

1. The solicitation was let by an open and impartial competitive process; 
2. The original contract allows other governmental bodies to use it; 
3. The contractor agrees to extend the terms, conditions and prices to other public agencies; and 
4. No material change is made in the terms, conditions or prices of the original contract. 

Staff finds all of the above conditions have been met. 
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Using the State of Oregon Contract t4416-PA for Mobile Data Terminal Equipment, the Beaverton 
Police Department received a quote from Motorola for the MW800 at $7,039.51 each, totaling 
$91,513.63 for 13 units. Motorola's quote is approximately $549 less per unit than when the FY 2006- 
07 Budget was prepared. The price reduction will permit the City to purchase one additional MDT that 
will be used as a spare when another unit is out of service for repair. The amount budgeted for police 
department field communication equipment this fiscal year is $102,000. The $10,486.37 appropriation 
balance remaining after purchase of the MDT units is to purchase vehicle mounting equipment to 
secure the MDT computers inside the police vehicles. 

RECOMMENDED ACTION: 
Council, acting as Contract Review Board, waive the sealed bidding requirements and authorize the 
purchase of 13 Motorola MW800 Mobile Data Terminal Computers in the amount of $91.513.63 from 
the State of Oregon Contract t4416-PA. 
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AGENDA BILL 

Beav rt n City Council 
B av rton. Ore~on 

SUBJECT: Waiver of Sealed Bidding - Purchase of FOR AGENDA OF: 02-74-05 BILL NO: 05038 
Mobile Data Teminals from the Stale of 
Oregon Contract #4416-PA 

Mayor's Approval: 

DEPARTMENT OF ORIGIN: 

DATE SUBMITTED: 01-31-05 

CLEARANCES: Purchasing = p  
Finance 
City Attomey 

PROCEEDING: Consent bends 
(Contract Review Board) 

EXHIBITS: Cover page of State Contract 
#4416-PA 

BUDGET IMPACT 

'Account Number: 001600622-0631, $70.000 was carried over from last fiscal year (2003/2004) for tne 
Durcnase of 10 Moblle Data Termlnal Comouters (MDT's) and an addit~onal $105.000 was budaetea for in this 
current fiscal year (200412005) also for 10 MDT'S which provides appropriation fo; a total of 2 0 h T ' s  

HISTORICAL PERSPECTIVE 
The Beaverton Police Department is required to meet the Criminal Justice Information System 
authentication and encryption standards by September 2005. In order to meet these requirements the 
Mobile Data Terminal Computer Systems in the police cars need to have the computer processing unit 
capacity to handle the mobile client software that will meet the authentication and encryption standards. 
Near the end of last fiscal year, a state contract was being developed including several vendors of 
Mobile Data Terminal Computers. The state contract was awarded to several vendors including 
Motorola. Staff field tested the Motorola unit and found it to meet our needs. The purchase of 
Motorola MDT's will allow our equipment to be compatible with Washington County Sheriff's Office and 
Tigard Police Department, which has also purchased the Motorola MDT's. 

INFORMATION FOR CONSIDERATION: 
The Mobile Data Terminal Corn~uter model MW8W from Motorola is available under an existina Price 

d - -  
Agreement with the State of  rego on. Oregon law and the City's Purchasing rules permit an exemption 
from competitive solicitation if the purchase is made from an existing price agreement with another 
governmental agency. 

Using the State of Oregon Contract #4416-PA for the Mobile Data Terminal Computers, the Beaverton 
Police Department received a quote from Motorola for the MW800 at $7.574.51 each totaling 
$166.639.22 for 22 units. Due to a drop in price as a result of the State of Oregon contract awarded to 
Motorola we are able to purchase 22 units versus the previously budgeted number of 20 units. The 
remaining appropriation balance of $8,360.78 will be used to purchase vehicle mounting equipment to 
secure the units inside the patrol vehicles. 
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RECOMMENDED ACTION: 
Council, acting as Council Review Board, authorize the purchase of 22 Motorola MW800 Mobile Data 
Terminal Computers in the amount of $166.639.22 from the State of Oregon Contract. 

Ag nds Bill No: 05038 
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Contract Summary 

Mobile Data Computers and Associated Options 
and Services 

Contract Adminlrtrator Final 
A State Procurement Office 
1725 Ferry Street SE. U140 
Salem. Oregon 
97301-4285 

Contact: Weber. John 
phone: 1 l503) 373-1197 
Fax: 1 1503) 373-1626 
Email: john.p.weber8stat.e or.". 

Revision # 3 I Revision Date I 

Expiration Date 
11/15/2005 

Supplier Number 
2735 I 

All dates are mm/dd/yyyy 

'3~t tachments Exist 
Secondary Suppliers Do Not Exlst 

Supplier Address Receiving Address Purchasing Authority 
Oregon statutory 

MOTOROLA. INC. A Statewide Contract for State i\uthority 
4900 SW MEADOWS ROAD SUITE 475 Agenciea and ORCPPIWSCP members 
Lake oarego, Oregon As Specifzed on rhe Purchase Exemptlon/Rule 
97035 Order 

M y  City, Oregon Contract Filed At 
97000 DAS 

C ntact: FOREVW. DUANE B Centa& Name that appears on 
phone: 1 1503) 524-8363 Purchase Order 
Fax: 1 (503) 590-7143 Phone: 1 1111) 111-1111 
 mail: Duane. EormanRnotorola .corn Fax: 

Emall: 
This Document is a Sumary of Price A9reemcnt 1116. There a r c  faur ( 4 )  Attachments for this 
Price Agreement. Attachment one (1l.cantains: GENPBAL PROPOSAL INPoRIU\TION. QUALIPICATIOMS 
AND R E Q U I R ~ E N T S .  ORCPP. AND WSPC PARTICIPATION, PRICE AGREEMENT TERMS AND CONDITIONS and 
STANDARD AND SPECIAL TERMS AND CONDITIONS. Attachments two, three and faur (2-4) contains 
all pricing data applicable to this Price Agreement 

I t e m  # 

I 

Quantity / 
Unit 

1 
EACH 

Description 

Computers. Parts and Supplies 

Ruggedized Vehicle Mounted Mobile Date Computers and 
Ruggedized Mobile Data Computers 

Mfg/Brand/Make - Motorola 
ModellPlrtlItem - see attachment 

Unlt C o s t  

$ 0 . 0 0  

bel lvary Required 

Days Rsquirsd far Delivery 
6 0  days after receipt or purchase order 

Payrnant Terms 
Net 30 

FOB 

Current Amendmenf Value 
$0 

Previous Contract Value 
51.000.000 

Current Amended Value 
$1.000.000 



AGENDA BlLL 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: Waiver of Sealed Bidding - Purchase of FOR AGENDA OF: 08-1 5-05 BILL NO: 05153 
Mobile Data Terminals from the State of 
Oregon Contract W416-PA 

Mayor's Approval: 

DATE SUBMITTED: 08-03-05 

CLEARANCES: Purchasing 
Finance 
City Attorney 

PROCEEDING: Consent Agenda 
(Contract Review Board) 

EXHIBITS: Cover page of State Contract 
M416-PA 
Agenda Bill 05038 

BUDGET IMPACT 

I ~ X P E ~ K ~ U R ~  AMOUNT APPROPRIATION I 
I REQUIRED $75.745.10 BUDGETED $85.000' REQUIRED S O -  I . . . . ~- 

'Account Number: 001-60-0622-0631 General Fund - Police Department-Field Services Program - 
Communication Equipment Account 

HISTORICAL PERSPECTIVE; 
The Beaverton Police Department is required to meet the Criminal Justice Information System (CJIS) 
authentication and encryption standards by September 2005. In order to meet these standards, the 
Mobile Data Terminal Computers (MDT's) in Beaverton police cars need to have their computer 
processing unit capacity increased so to handle mobile client software that meets CJIS authentication 
and encryption standards. Near the end of last fiscal year, a state contract was being developed 
including several MDT vendors. The state contract was awarded to several vendors including 
Motorola. Staff field tested the Motorola MDT unit and found it met our needs. Council authorized the 
purchase of 22 Motorola MDT's off the state contract at the February 14, 2005 Council meeting (see 
attached copy of Agenda Bill 05038). The FY 2005-06 Adopted Budget includes an $85,000 
appropriation to purchase an additional 10 MDT units. The continued purchase of Motorola MDT 
computers will allow our new equipment to remain compatible with our existing equipment and with the 
existing equipment of the Washington County Sheriffs Office and Tigard Police Department, which also 
have purchased the Motorola MDT computers. 

p 
The Mobile Data Terminal Computer model MW800 from Motorola is available under an existing Price 
Agreement with the State of Oregon. Oregon law and the City's purchasing rules provide an exemption 
from competitive solicitation if a purchase is made from an existing price agreement with another 
governmental agency. 

Using the State of Oregon Contract #4416-PA for Mobile Data Terminal Equipment, the Beaverton 
Police Department received a quote from Motorola for the MW800 at $7.574.51 each. totaling 
$75,745.10 for 10 units. The amount budgeted for police department field communication equipment 
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this fiscal year is $85,000. The $9,254.90 appropriation balance remaining after purchase of the MDT 
units is to purchase vehicle mounting equipment to secure the MDT computers inside 10 patrol 
vehicles. 

RECOMMENDED ACTION: 
Council, acting as Contract Review Board, authorize the purchase of 10 Motorola MW800 Mobile Data 
Terminal Computers in the amount of $75,745.10 from the State of Oregon Contract W16-PA. 
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' Contract Summary 

MOTOROLA. INC. 
Mobile Data Computers and Associated Options and Services 

Attbchments Exist 
Secondary Suppliers Do Not Exist 

Contract Administrator 

A 9dle Plmwnlerl: O'im 
12251 exry Sreel SE J1sO 
Saem 3 R  973014285 

Contact: Weber. John 
Phone: 1(503)3751197 
Far: 1 (503) 3751626 
Email: john.p.weber@stale or us 

Supplier Address Receiving Address 

MOTOROLA. INC A Slatewd~ Contau for State Agenoes and 
49W SW MEADOWS ROAD SUITE 475 ORCPPNVSCP membem 
Lake Owego. OR 97035 Ps S W d  on be Purchase Order 

Contact: FORMAN. DUANE B 
Any Cily. OR 97000 

Phone: l(503) 524-8363 Contact: Namethat appears an Purchase Order 
Fax. 1 (5031 590-7143 Phone: 1(111) 111.1111 
Email: Duane Farman@motorola cam Fax: 

Email: 

Page 1 o f  2 

Final 
I c0nt1act L I 

4416-PA ~'.:.@",&s#c': :,,:fW, 
Revision Date 

o n m w 5  
Contract Start Date 

11130RW4 
Expiration Date 

11115Rca5 
Suppl~er Number 

I 2735 
All dates are rnmlddlyyfy 

I 

all prlc~ng data applicable to this Price Agreemenl 

Ruggedlzed Vehlcle Mounted Mablle Data Computers and 
Ruggedlzed Mob~le Data Computers 

Item# 1 Q::Y Description Unit Cost 

NOTE: SEE ATTACHMENTS FOR PRICIL4G SCHEDULES 

Mtg/Brand/Make - Motorola 

Com?uters, Parts ar.d Suppllcs 
EACH 

Model/Part/Item - see attachment 

Thc HK1115A (Rapid-Shlp configdraiton of ML900)  will be 

$0.00 

offered at a promotion price of $ 3 , 4 9 3 .  T h ~ s  model 
includes the basic ML900 and bundles i n  the follow~ng 
oprrons: 12.1" Transmissive Touch Screen, Full Travel 
Backllt Keyboard, 512 MB RAM, 411 G HDD, CD/DVU Urrve 
and Integrated 802.11b WLAN. Thrs prornation price is 
equivalent to approximately 36% discount from list. 
As an accessory, the ML300 Mid Tier Dock (DDN7502) may 
be added to each unit ordered at a prlce of $ 6 0 0  i l l s t  
prlce = $7991. 

TMPORTANT NOTES: 

, , , , 5 :  

(0 



Contract Summary 

MOTOROLA, INC. 
Mobile Data Computers and Associated Options and Services 

Pape 2 o f  2 

Unit Cost DBscriptlan 

The promotion is targeted for sales and shipments in 
the first half of 2005. It is valid for all orders 
received before May 31st. 2005 and marked as shippable 
by June 3Oth, 2005. 

Mfg/Brand/Make - Motorola 
Model/Part/Item - ML900 

Item X 
Quantity I 

U"lt 

Delkery Required 

Days Required for r ell very 
60 days aner receipt of purchase wder 
Paymnt Temu 
Net 30 
FOB 
FOB Destination 

Current Anmndmnt Valy. 
s0.W 

Pmvlolu Contnct Value 
Sl.MO,W0.W 

Current Amended Value 
$l.W0,W000 



AGENDA BlLL 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: Waiver of Sealed Bidding - FOR AGENDA OF: 9-11-06 BILL NO: 06158 
Purchase Five Vehicles From the 
State of Oregon Price Agreement Mayor's Approval: 

DEPARTMENT OF ORIGIN: 
Public Works I Operations 

DATE SUBMITTED: 9-01-06 

CLEARANCES: Purchasing 
Finance 
City Attorney 

PROCEEDING: Consent Agenda EXHIBITS: 
(Contract Review Board) 

BUDGET IMPACT 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $1 13,080.35 BUDGETED $164,500' REQUIRED $ 
*Account number 001-60-0622-641 Police Department Capital Outlay Vehicle Account. The account has 
a total budget appropriation of $190,500 of which $164,500 was designated for seven police vehicles. 
Two vehicles have been purchased leaving a balance of $116,122 for the remaining five vehicles. 

HISTORICAL PERSPECTIVE: 
The FY 2006-07 Budget includes funding to replace seven patrol vehicles for the Police Department. 
The State of Oregon Price Agreement is available to public agencies. The agreement incorporates the 
low bids from numerous dealerships, which were obtained through the competitive sealed bid process. 

INFORMATION FOR CONSIDERATION: 
Earlier this fiscal year the Police Department purchased two of the seven vehicles off the State of 
Oregon Price Agreement 5159. These two vehicles were the Dodge Charger Police Interceptor which 
the Beaverton Police Department deemed would be better suited for the needs of the Traffic Unit. The 
remaining five vehicles will be the standard Ford Crown Victoria Police Interceptor. 

The five Crown Victorias, at $22,616.07 are currently available for immediate purchase from the State 
of Oregon Price Agreement 3196 through Gresham Ford in Gresham, Oregon. Oregon law ORS 
279A.215 and the City's Purchasing Code BPC 46-0430 provides an exemption from competitive 
solicitation if a purchase is made from an existing Permissive Cooperative Procurement only if the 
following conditions are met: 

1. The solicitation was let by an open and impartial competitive process; 
2. The original contract allows other governmental bodies to use it; 
3. The contractor agrees to extend the terms, conditions and prices to other public agencies; and 
4. No material change is made in the terms, conditions or prices of the original contract. 

Staff finds all of the above conditions have been met. 

RECOMMENDED ACTION: 
Council, acting as Contract Review Board, waive the competitive sealed bidding requirements 
and authorize the Finance Department to issue a purchase order to Gresham Ford, of Gresham, 
Oregon, for purchase of the five vehicles described above in the amount of $1 13,080.35 from 
the State of Oregon Price Agreement. 
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AGENDA BlLL 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: Waiver of Sealed Bidding, Authorization for FOR AGENDA OF: 09-1 1-06 BlLL NO: 06159 
Rental of Copy Machines from Oregon 
State University Bid Award Mayor's Approval: :I 

DEPARTMENT OF ORIGIN: Mavor's O f f i c k  

DATE SUBMITTED: 09/01/06 

CLEARANCES: Purchasing 

PROCEEDING: Consent Agenda EXHIBITS: 
(Contract Review Board) 

BUDGET IMPACT 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $-0- BUDGETED $-0- REQUIRED $-0- 
* Account Number: 601-25-0721-10-551 Reprographics Fund Rents and Leases Account. No additional 
appropriation is required for the copier lease upgrade. 

HISTORICAL PERSPECTIVE: 
The City rents twenty-two copiers off State of Oregon and local government contracts. The lease on 
the Xerox 5900i copier expires in February 2007. 

INFORMATION FOR CONSIDERATION: 
Copy machines are available through IKON Office Solutions of Portland, Oregon from an existing bid 
award with the Oregon State University. The State's public contract law allows a waiver of public 
bidding requirement if the purchase is made from an existing bid award through another governmental 
agency. 

IKON has proposed new equipment and software that provides substantially improved copier 
technology and features over current equipment. The 60-month lease for a Canon IR110 production 
copier has a base cost of $3,518 per month plus a "click-charge" based on the per copy volume. 

Both IKON and Canon USA are currently offering promotional incentives for IR110 installations that 
occur before September 30, 2006. IKON will provide a service credit for $9,000 worth of copy "click 
charges" (about 1.125 million copies) and Canon USA will provide $46,000 that will payoff the 
remaining months of the Xerox lease, cover all installation and training of the equipment, and several 
software packages that increase the functionality of the equipment. The proposed copier in conjuction 
with $55,000 in promotional credits provide the City with a substantially increased capacity, improved 
service and automating parts of the document production process. 

No additional appropriation is required. Funding for this agreement is included in the appropriation for 
equipment rents and leases. 
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RECOMMENDED ACTION: 
Council. actina as Contract Review Board. authorize the rental a Canon IR110 c o ~ i e r  svstem from IKON Office 
systems according to the Oregon State university price contract at a cost of $36:500 over the current amount 
encumbered of $145,248 for the remainder of FY 2006-07 and in a form approved by the City Attorney. 
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AGENDA BlLL 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: Exemption From Competitive Sollcltatlon - FOR AGENDA OF: 0911 1/06 BILL NO: 06160 
Award Personal Services Contract for the 
Operation and Maintenance of the Beaverton Mayor's Approval: 
Central Plant 

DATE SUBMITTED: 09/06/06 

CLEARANCES: Finance 
Purchasing 
City Attorney 
Central Plant 

PROCEEDING: Consent EXHIBITS: 1. Draft Contract 
(Contract Review Board) 

BUDGET IMPACT 
EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $109,200 Annual Labor Costs BUDGETED $168,139- REQUIRED $-0- 

$58,932 Annual Management Fee 
I I 

'Account Number 001-13-0006-511 General Fund - Non Departmental - Beaverton Central Plant - 
Professional Servlces Account. The Expenditure Required represents the annual amounts associated with the 
Plant's operating and maintenance costs and is further described in Items 1 and 2 under Information for 
Consideration 

HISTORICAL PERSPECTIVE: 
The Beaverton Central Plant, which is owned by the City, provides comprehensive space conditioning, 
operations and maintenance and domestic hot water services to The Round project. With only half the 
project complete at 300,000 square feet, The Round is experiencing significant growth with full project build 
out scheduled for 2008. Development of the central plant system has been phased with The Round and 
now includes nearly a mile of piping, circulating 20,000 gallons of water in a closed loop system. The heart 
of the heating and cooling system is the central plant, where water is heated or cooled, then distributed 
throughout the project to the various buildings. The system is controlled via an integrated operating controls 
network utilizing specifically designed protocols. The integrated control network is driven by proprietary 
operating protocols provided by the Hartman Company. These protocols carefully match output with 
demand which in turn boosts operating efficiencies. To date, operating efficiencies have exceeded 
expectations which have helped keep operating expenses down. The Hartman design is scalable and lends 
itself to the type of incremental system expansion that is underway at The Round. As new buildings come 
on line, the City is contractually obligated to provide space conditioning. Plant expansion is achieved by 
way of increasing the distribution piping, controls network, pumping capacity, and sometimes equipment, to 
provide additional heatinglcooling capabilities. 

While the City owns the central plant system, it currently relies on an outside service provider for operations 
and maintenance. This same vendor, LlNC Facility Services (LFS) managed and operated the facility for 
the previous owner. At the time the plant was acquired, the City asked LFS to temporarily continue to 
provide operation and maintenance services. LFS agreed and has operated the facility to the City's full 
satisfaction. The City has a good working relationship with LFS and found the company reliable. 
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Local LFS personnel are especially familiar with the Beaverton Central Plant and the proprietary Hartman 
operating design. Local LFS personnel have supported plant development from inception. In addition, the 
on-site personnel have more than 14 years of experience with Hartman systems and technologies. There 
are few local companies with similar experience. No other company is as familiar with the Beaverton 
Central Plant as is LFS and its on-site personnel. 

INFORMATION FOR CONSIDERATION: 
The Beaverton Central Plant is ex~eriencina r a ~ i d  arowth in resoonse to the accelerated build out of The - .  
Round. This pace is expected tb continue for the next few years. The eventual development of the 
Westgate site will dramatically increase the demand on the plant. Accordingly, it will be important to 
coordinate expansion of the heating and cooling system and retain competent, knowledgeable operating 
personnel 

Given the proven track record of LFS in operating and maintaining the Beaverton Central Plant, the City now 
seeks to enter into a long-term contract with LFS for these same services. To accomplish this, the City has 
proposed a one-year contract, renewable for up to 19 additional one-year terms. The proposed 
arrangement provides for the automatic renewal of the annual contract on a long-term basis. 

The cost to operate and maintain the plant is separated into four categories: 

1. LFS direct labor costs to operate the plant at an average of $9,100 per month. 
2. LFS 8% Management fee to operate the plant which includes the review and payment of all 

operating costs, scheduling and monitoring repairs at an average of $4,911 per month. 
3. Reimbursement to LFS for the plant's utility operating costs (electricity and natural gas) at an 

average of $14,600 per month. 'LFS pays the various utility bills upfront and the City reimburses 
LFS the actual cost. The cost is budgeted and accounted for in Account Number 001-13-0006- 
351. 

4. Reimbursement to LFS for other operating expenses and contracted repair costs at an average 
of $11,100 per month. LFS pays the various other operating and repair costs upfront and the 
City reimburses LFS the actual cost. The cost is budgeted and accounted for in Account 
Number 001-13-0006-431. 

The proposed personal services contract will encompass items 1 and 2 above. Items 3 and 4 are direct 
plant related costs, so are passed through to the City and reimbursed to LFS. There is no LFS mark up on 
these two latter costs. 

In addition to the services already described above, the proposed agreement provides that LFS may enter 
into separate agreements with the City to include ancillary services. In this context, "ancillary services" 
means the provision of energy-related services such as providing equipment room cooling (a current 
service), lighting and additional operating controls, all of which could impact overall heating and cooling 
loads. LFS and the City will support one another in rolling out these ancillary services as appropriate, but 
separate agreements will be negotiated to prescribe the terms and conditions under which such ancillary 
services may be provided in the future. 

Normally, the City would follow a formal request for proposals method of procurement to award a personal 
services contract for operation and maintenance work of the Beaverton Central Plant. After careful 
consideration, however, the City has determined that it is not in the best interest of the City or the public to 
follow the traditional procurement process to hire an operation and maintenance service provider for the 
Beaverton Central Plant. Instead, the City recommends the Contract Review Board approve a "contract- 
specific special procurement" for the purpose of selecting LFS to provide personal services related to the 
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operation and maintenance of the Beaverton Central Plant. This alternative contracting method is permitted 
pursuant to ORS 2798.085 and Beaverton Purchasing Code, section 50-0015. 

The alternative contracting method is being proposed because of the knowledge local LFS personnel have 
about the physical plant and their substantial experience with the related operating systems. In addition, 
LFS as a company has 25 years of experience as a nationwide provider of on-site integrated facility 
management services and customized facility solutions. LFS' capabilities include technical operations and 
maintenance, facility support services, facility subcontract management and site related administrative and 
office services. 

In addition, the alternative contracting method is recommended due to the significant work now underway to 
construct more buildings at The Round. LFS has dealt with construction challenges satisfactorily and 
provided consistent and reliable service, which is critical to the successful operation of the plant; this will be 
especially challenging given the on-going construction at the site. At this time, LFS is best suited to assure 
that consistent and reliable service is provided at the plant. There is a significant risk if another facility 
service provider were to replace LFS at this time: that the consistent quality of facility services provided to 
existing tenants and customers would not continue to be provided. 

Approval of the requested alternative contracting method is unlikely to encourage favoritism in the awarding 
of public contracts or to substantially diminish competition for public contracts. There are few companies 
familiar with the Hartman operating strategies and operating techniques, and no company is as familiar with 
the heating and cooling and domestic hot water facilities at The Round as is LFS. It is unlikely under these 
unique circumstances that the City would reasonably choose any other operation and maintenance service 
provider for the Beaverton Central Plant (other than LFS) if the award of such a contract were made through 
a more expensive and time-consuming formal competitive process. 

Pursuant to ORS 279B.085(4), the Contract Review Board may approve the City's request for a special 
procurement if the Board finds that the written request for approval of a special procurement demonstrates 
that the use of the special procurement as described in the request will (a) be unlikely to encourage 
favoritism in the awarding of public contracts or to substantially diminish competition for public contacts and 
either (b) result in substantial cost savings to the City or to the public or (c) otherwise substantially promote 
the public interest in a manner that could not practicably be realized by complying with regular purchasing 
requirements. 

Accordingly, the City requests that the Contract Review Board find, based on the information supplied in this 
agenda bill and its attachments, that under the standards of ORS 279B.085(4) the City is justified in using 
the alternative contracting method described herein for the purpose of selecting LFS to provide personal 
services related to the operation and maintenance of the Beaverton Central Plant. 

Finally, the City has determined that under its local purchasing code, it is required to give substantially 
greater notice of its intention to seek Contract Review Board authorization of a special procurement than is 
required under state law. The result is that the City spends more time and money publishing notices related 
to special procurements than is required under state law. The City experiences further delay in awarding 
contracts pursuant to an authorized special procurement due to the fact that the City's purchasing code 
imposes a 14-day period between the City's publication of notice of the Contract Review Board's approval of 
a special procurement and the award of a contract under that authorization. The State only imposes a 7- 
day delay. In both instances, the purpose of the delay is to allow any adversely affected person to file a 
protest against the approval of a special procurement. An amendment to the City's purchasing code will be 
forthcoming to rectify these anomalies and to have the City's purchasing code conform to state law on these 
notice-related issues. For purposes of this particular special procurement request, however, the City hereby 
requests the Contract Review Board (a) to waive its self-imposed requirement that the City provide notice by 
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special publication of the City's intent to request Contract Review Board approval of this special 
procurement and (b) to shorten to seven days the period between the City's publication of notice of the 
Contract Review Board's approval of this requested special procurement and the award of a contract 
pursuant to that authorization. Notice of this request for a special procurement has been generally given by 
virtue of Oregon's Public Meeting Law. The City will give notice of the Contract Review Board's approval of 
this special procurement in the same manner as public notice of competitive sealed bids under ORS 
279B.055(4). The public notice will describe the services to be acquired through the special procurement. 
The City shall give such public notice of the approval of a special procurement at least seven days before 
award of any special procurement contract. 

RECOMMENDED ACTION: 
Council, acting as Contract Review Board: 

(1) find, based on the information supplied in this agenda bill and its attachments, that under the 
standards of ORS 279B.085(4) the City is justified in using the alternative contracting method 
described herein for the purpose of selecting LlNC Facility Services, Inc, to provide personal services 
related to the operation and maintenance of the Beaverton Central Plant; 

(2) authorize the Mayor to award a contract to LlNC Facility Services, Inc, for an amount not to exceed 
$168,132 for FY 2006-07 to provide personal services related to the operation and maintenance of the 
Beaverton Central Plant in a form approved by the City Attorney; and 

(3) waive the requirement under BPC 50-0015(B) that the City provide notice by special publication of 
its intent to request Contract Review Board approval of this special procurement and shorten to seven 
days the period between publication of the Contract Review Board's approval of this special 
procurement and the award of any contract hereunder; said publication of notice to be in the same 
manner as public notice of competitive sealed bids under ORS 279B.055(4). 
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CITY OF BEAVERTON PERSONAL SERVICES CONTRACT 
TO PROVIDE OPERATION AND MAINTENANCE SERVICES AND ANCILLARY SERVICES 

AT OR NEAR THE ROUND AT BEAVERTON CENTRAL 

THIS CONTRACT FOR PERSONAL SERVICES ("Contract" or "Agreement") 1s entered into between the 
City of Beaverton, Oregon, located at 4755 SW Gnffith Drive, P.O. Box 4755, Beaverton, Oregon 97076-4755 
("Clty") and Linc Fac~llty Servlces, LLC, a Delaware limited liab~lity company, located at 1201 Lou~slana 
Street, Suite 2700, Houston, TX 77002 ("Contractor" or "LFS"). The City's primary supervisor for this 
Contract ("Contract Admmlstrator") is Lonnie Dicus. 

THE PARTIES HEREBY AGREE THAT: 

1. EFFECTIVE DATE; DURATION. The effective date and duration of this contract are as follows: 

a. This Contract shall be effective from and after the date this Contract has been signed by every party 
hereto and approved by legal counsel for the City. 

b. This Contract shall continue to June 30, 2007. Thereafter, the term of t h ~ s  Contract shall be 
automatically renewed up to 19 additional one-year terms (each a "1-year Renewal Term"). The Initial 
Term and all I-year Renewal Terms are referred to together hereln as the "Term." 

c. The City may termlnate this Contract effectlve on the day after the expiration of its Initial Term or any 
of its I-year Renewal Terms. If the City so chooses to terminate t h ~ s  Contract, it shall give Contractor 
notice of its Intent to termlnate not later than 90 days prior to the expirat~on of the then-current Term. In 
such Instance, Contractor shall cooperate with any subsequent service provider as may be designated by 
the City so as to enhance a smooth transition between LFS and any subsequent provider of services that 
are within the Statement of Work of thls Contract. 

d. If the City exercises the Put or lf the Beaverton-The Round Owners' Associat~on exercises its Optlon to 
Purchase, as set forth in the Amended and Restated Heating and Cooling Servlces Agreement among 
City of Beaverton and DPP Beaverton Commercial Investments LLC and Beaverton-The Round 
Owners Association Inc (effective as of June 3, 2005) ("HCS Agreement"), this Contract shall 
termnlate on the clos~ng date, as provided in the HCS Agreement. In such mstance, Contractor shall 
cooperate w ~ t h  such subsequent provlder as may be designated by the City or the Owners' Association, 
in order to enhance a smooth transition between LFS and any subsequent prov~der of services that are 
withln the Statement of Work of t h ~ s  Contract. 

e. Notwithstanding the provis~ons of subsections (a), (b), (c) or (d) of this Section, t h ~ s  Contract may be 
terminated in wnting by either party in accordance wlth Section 8 hereof. 

2. STATEMENT OF WORK. In accordance wlth the terms and conditions of this Contract, Contractor shall 
perform the services as scheduled ("Work") and as set forth immediately below: 

a. Contractor shall provide the O&M Servlces set forth in Exhiblt 1 hereto in accordance with the Contract 
Documents identified in Sect~on 3 hereof. 

b. Contractor shall provide Ancillary Servlces set forth in Exhibit 2 hereto in accordance with the Contract 
Documents tdentified in Sectlon 3 hereof. 

3. CONTRACT DOCUMENTS. The Contract Documents shall include (a) this instrument; (b) the follow~ng six 
exhibits attached hereto: Scope of O&M Services (Exhlbit I), Scope of Anclllaly Servlces (Exhiblt 2), 
Calculation of Monthly Fee (Exhlblt 3), General Conditions (Exhlblt 4), Specificat~ons (Exhlblt 5) and Work 
Authonzatlon (Exhibit 6); and (c) Article 9 (In-Bulldlng Operations and Maintenance, Sect~ons 9.1 to 9.8, 
inclusive) of HCS Agreement. These Items form the Contract Documents and are as fully a part of thls 
instrument as if attached to it or repeated herein. In the event of a confl~ct between or among the Contract 
Documents, the follow~ng order of precedence shall preva~l: Thls instrument, Scope of O&M Services (Exhibit 
l ) ,  Scope of Ancillary Servlces (Exhibit 2), Calculation of Monthly Fee (Exhibit 3), General Conditions (Exhlbit 
4), ~~eeif ica t lons  i:Exhlblt 5), Work Authonzatlon (Exhiblt 6), and the HCS Agreement. Nothlng herein shall 
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be cons~dered as an acceptance of any term or condition contained in an Exhibit or the HCS Agreement if the 
term or condition conflicts w ~ t h  or is otherwise incompatible with the express terms contamed in this instrument. 

4. CONSIDERATION. In consideration of the performance of the Semces by LFS under this Contract, The 
City of Beaverton shall promptly reimburse Contractor for the costs of all labor, materials, equipment, tools, 
supplies, pre-approved subcontractors and other out-of-pocket costs incurred in the preceding month in 
prov~ding the Services (the "Costs") and shall pay Contractor a monthly fee generally consisting of one-twelfth 
(1112) of the annual O&M Fee and the Ancillary Fee, if any, (the "Monthly Fee") as specifically set forth in 
Exhibit 3 hereto in accordance wtth the payment terms of Section 5 hereof. 

5. BILLING AND PAYMENT SCHEDULE. At least thirty (30) days pnor to due date of payment, Contractor shall 
prepare and submit to THE CITY OF BEAVERTON, ATTENTION: LONNIE DICUS, PO BOX 4755, BEAVERTON, 
OREGON 9 7 0 7 6 ,  an invoice of services rendered. Payment shall be made upon Contract Administrator's 
approval and acceptance of Contractor's completed Work descnbed herein, whereupon Contract Administrator 
shall submit a payment request to City's Finance Department. If this Contract specifies an end product, an 
amount up to 10 percent of the total sum of money to be paid for the satisfactory accomplishment of the Work 
may be withheld until all required Work is completed and accepted. If charges are made for services performed 
and those charges are to be paid from grant funds, the services shall relate directly to the grant from which the 
funds are expended. Interim payments to Contractor for partial completion of tasks or semces may be made 
only upon prior written authorization of City. If The City of Beaverton disputes an invoice or any item therein 
submitted by Contractor, The City of Beaverton shall pay ihc undisputed portion of such invoice, and the partles 
shall endeavor to resolve the dispute in good faith. When made, interim payment shall release City from any 
further obligation for payment to Contractor for Work performed or expenses incurred as of the date of the 
invoice of services rendered. 

6. AVAILABILITY OF FUNDS. City has sufficient funds currently available and authonzed for expenditure to 
finance costs of this Contract withm City's current fiscal period; provided, however, that continuatton or 
extension of the Contract after the end of the fiscal period in which this Contract is written is contingent upon a 
new appropriation for each succeeding fiscal period. If sufficient funds are not provided in future City Council- 
approved budgets of City (or from applicable federal, state, or other sources) to p e n t  City in the exercise of its 
reasonable administrative discretion to continue this Contract, or if City abolishes the program for which benefit 
this Contract was executed, City may terminate this Contract without further liabtlity by giving Contractor not 
less than 30 days' notice. In determining the availability of funds, City may use the annual budget adopted for it 
by its City Council. 

7. ASSIGNMENT AND SUBCONTRACTORS. Contractor shall not assign, sell, subcontract, dispose of or transfer 
rights or delegate duties hereunder, either in whole or in part, without the City's pnor written consent; provided, 
however, that money due to Contractor may be assigned, if the City is given written notice thereof, but any 
assignment of money shall be subject to all proper setoffs and withholdings in favor of the C~ty.  In no instance 
shall such consent relieve Contractor of any obligations hereunder. Any assignee, transferee or subcontractor 
shall be considered the agent of the Contractor and be bound to abide by all provisions of this Contract. 
Contractor, and its surety, if any, shall remain liable to City for complete performance of this Contract as if no 
such assignment. sale, subcontracting, disposal, transfer or delegation had occurred, unless City otherwise 
agrees in writing. The provisions of this Contract shall be binding upon and shall inure to the benefit of the 
partles hereto and their respective successors and permitted assigns, if any. 

8. TERhlIN,iTION. The parties may effect termination of thts Contract in the manners ~ndtcated: 

a Parties' Right to Terminate for Convenience. This Contract may be terminated at any time by 
mutual written consent of the parties. 

b. City's Right to Terminate for Convenience. City may, at its sole discretion, terminate this 
Contract upon at least 90 days' notice to Contractor. 
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c. City's Right to Terminate for Cause. C ~ t y  may termmate this Contract immediately upon notlce 
to Contractor, or at such later date as City may establish in such notice, upon the occurrence of any 
of the following events: 
(i) C ~ t y  fails to receive fund~ng, or appropriations, limitations or other expenditure authority at 

levels sufficient to pay for Contractor's Work; 
( ~ i )  Federal or state laws, regulations or guidelines are modified or interpreted in such a way 

that e~ther the work under this Contract is prohibited or C ~ t y  1s prohibited from paying for 
such work from the planned funding source; 

(ni) Contractor no longer holds any hcense or cert~ficate that is required to perform the work; or 
(iv) Contractor comm~ts any materlal breach or default of any covenant, warranty, obligat~on or 

agreement under t h ~ s  Contract, becomes bankrupt or insolvent, falls to pay th~rd-parties for 
mater~als or services on a timely basis, makes an ass~gnment or arrangement for the benefit 
of creditors, fails to perform the work under thls Contract properly, dillgently or within the 
tlme specified herein or any extension thereof, or so fails to pursue the work as to endanger 
Contractor's performance under thls Contract in accordance w ~ t h  its terms or othenv~se 1s in 
default under any of the provlslon of this Contract, and such breach, default or failure is not 
cured w ~ t h ~ n  three business days after delivery of City's notice, or such longer period as 
C ~ t y  may specify in such notice. 

d. Contractor's Right to Terminate for Convenience. Contractor may termlnate this Contract by 
giving written notlce to the City 90 days prior to the explratlon date of the then-applicable Term. 

e. Contractor's Right to Terminate for Cause. Contractor may terminate this Contract upon 30 
days' notlce to C ~ t y  if City fails to pay Contractor pursuant to the terms of this Contract and City 
falls to cure w~thln 30 business days after rece~pt of Contractor's notlce, or such longer penod of 
cure as Contractor may spec~fy in such notice. 

f. Remedies. Upon termination under this section the partles shall have the follow~ng remed~es: 
(I) In the event of terminahon pursuant to subsect~ons a, b, c(i), c(ii), d or e, of this Section, 

Contractor's sole remedy shall be a c l a~m for the sum des~gnated for accomplishing the 
work multipl~ed by the percentage of work completed and accepted by C~ty,  less previous 
amounts paid and any cla~m(s) which City has against Contractor. If previous amounts paid 
to Contractor exceed the amount due to Contractor under t h ~ s  subsection, Contractor shall 
pay any excess to City upon demand. 

(ii) In the event of termination pursuant to subsection c(1i1) or c(iv) of thls Section, City shall 
have any remedy available to it in law or equity and Contractor's right to proceed with all or 
any part of the Serv~ces shall immediately terminate and the City may immediately take 
possession of all materials, equipment, tools and supplies purchased by The City of 
Beaverton or Owners' Assoclat~on for performance of the Services and for wh~ch LFS has 
been pad,  and fin~sh such terminated Services by such reasonable means as The City of 
Beaverton sees fit. Upon such ternnation of this Agreement, LFS shall asslgn to The City 
of Beaverton any exlstlng subcontracts, purchase orders or purchase agreements for goods 
or services in connection with the Serv~ces. 

(111) If it is determlned for any reason that Contractor was not In default under subsection c(nr) 
or c(iv) of thts Sect~on, the rights and obl~gat~ons of the parties shall be the same as if the 
Contract was terminated pursuant to subsection b of thls Section. 

( ~ v )  Any amounts due Contractor under t h ~ s  Contract shall be pro-rated to the effectrve date of 
term~nat~on. In the event of terminat~on of t h ~ s  Contract by The C ~ t y  of Beaverton pursuant 
to subsect~on (b) of t h ~ s  Sect~on or by Contractor pursuant to subsection (e) of this Sect~on, 
Contractor shall be entitled to receive from the City, in a d d ~ t ~ o n  to any other amounts 
prov~ded in this Section, Contractor's capitalized mob~lizat~on fee remaining outstandmg on 
its books at the effective date of termination, and determined in accordance with generally 
accepted accounting prlnc~ples, with amortlzat~on occurring on a stra~ght llne bas~s over a 3 
year penod 

g. Contractor's Tender upon Termination. Upon rece~ving a notice of termlnatlon of this Contract, 
Contractor shall lrnmed~ately cease all activities under this Contract, unless C ~ t y  expressly directs 
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otherwise in such notice of tennat ion.  Upon termination of t h ~ s  Contract, Contractor shall dehver 
to City all documents, informat~on, works-in-progress and other property that are or would be 
deliverables had the Contract been completed. Upon C~ty 's  request, Contractor shall promptly 
surrender to anyone City des~gnates, all documents, research or objects or other tangble things 
needed to complete the work. 

9. FORCE MAJEURE. Neither party shall be held responsible for delay or default caused by war, insurrection, 
acts of terrorism, stnkes, lockouts, labor disputes, rlots, terronst acts or other acts of polit~cal sabotage, 
volcanoes, floods earthquakes, fires, acts of God, acts of the public enemy, epidemic, quarantine restrictions, 
freight embargoes, lack of transportation, governmental restrictions or priorit~es, severe weather, or any other 
uncontrollable or unforeseeable act or circumstance beyond a party's reasonable control and without the fault or 
neghgence of the party. The affected party, however, shall make all reasonable efforts to remove or el~minate 
such cause of delay or default and shall, upon cessat~on of the cause, d~l~gently pursue performance of its 
obligat~ons under t h ~ s  Contract. In the event of such delay, the party delayed shall give wr~tten notice of the 
delay and the reason therefor to the other party within 30 days after the delayed party learns of the delaymg 
event. An extension of tlme for any such cause shall be for the period of duration of the cause. Delays under 
t h ~ s  paragraph shall not be the basis for add~t~onal compensation payable to the Contractor. 

10. MoDIFICATION. Any modificat~on of the provisions of thls Contract shall not be enforceable unless first 
reduced to writmg and s~gned by both parties. A modificat~on IS a wrltten document, contemporaneously 
executed by City and Contractor, wh~ch increases or decreases the cost to C ~ t y  over the agreed sum or changes 
or mod~fies the Statement of Serv~ces or Dellvery Schedule. Any such mod~ficat~on shall be effect~ve only in 
the specific Instance and for the spec~fic pulpose Identified in the modificat~on. 

Consistent w ~ t h  the foregoing, City specifically may make changes in the Scope of Work descr~bed in Exhib~t 1 
andlor E x h ~ b ~ t  2. In the event of a change In the Scope of Work, The C ~ t y  of Beaverton shall issue a wrltten 
Change Order Contractor signed by a duly authorized representatwe of the C ~ t y  (as defined in Section 21, 
below), setting forth a description of the change and the resulting increase or decreases, if any, to any of the 
amounts payable to Contractor under this Contract. The Change Order, upon acceptance and execution by the 
duly author~zed representatwe of the Contractor (as defined in Sect~on 21, below) shall become a bindmg and 
effect~ve part of the Exhiblts to this Contract. 

In the event thal. Contractor recelves any commumcation of whatsoever nature from C ~ t y  that Contractor 
contends glves rise to any modificat~on of this Contract, Contractor shall, within 15 calendar days after receipt, 
make a wntten request for mod~ficat~on to C~ty .  Contractor's fa~lure to submit such written request for 
modification in a timely manner IS a bas~s  upon which City may refuse to treat said communlcat~on as a 
modificat~on. In connection with any mod~fication to the Contract affectmg any change in price, Contractor 
shall submit a complete breakdown of labor, mater~al, equipment and other costs. If Contractor incurs 
add~t~onal costs or devotes additional time on project tasks which were reasonably expected as part of the 
or~glnal Contract or any mutually approved modifications, then City shall be respons~ble for payment of only 
those costs for wh~ch it has agreed to pay. 

11. ACCESS TO RECORDS. Contractor shall maintain all books, documents, papers and records relatlng to t h ~ s  
Contract in accordance w ~ t h  generally accepted accountmg principles. Contractor shall maintain and preserve for 
a per~od of at least three years from the date to which they apply complete and accurate records of all data and 
~nformat~on: (a) reflectmy the amount of the Serv~ces prov~ded in each year dunng the Term hereof, and (b) 
necessary to calculate the payments of the O&M Fee and the Ancillary Fee and Costs as provided in this 
Agreement. In add~t~on, Contractor shall maintain any other records pert~nent to this Contract In such a manner as 
to clearly documer~t Contractor's performance. 

Contractor shall make all such records ava~lable for inspect~on dunng the normal busmess hours by The C ~ t y  of 
Beaverton, Owners' Associat~on, or their respective representatives upon reasonable advance notlce. City, state 
and federal government, and their duly authonzed representatives, shall have access to Contractor's books, 
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documents, papers, plans, writings and records that are directly pertinent to this Contract for the purpose of 
performing examinations and audits and malang excerpts and transcripts. Contractor shall retain and keep 
accessible all such fiscal records, books, documents, papers, plans, and wntings for a minimum of three years from 
the date of Contract expiration, or such longer period as may be required by applicable law, following final 
payment and ternllnation of this Contract, or until the conclusion of any audit, controversy or litigation arislng out 
of or related to this Contract, whichever date is later. Contractor is responsible for any audit discrepancies 
involving deviation from the terms of this Contract and for any commitments or expenditures in excess of 
amounts authorrzed by City. The state and federal governments and their duly authorized representatives are 
intended beneficlanes of the terms of thls provision. 

12. COMPLIAN(:E WITH APPLICABLE LAWS. Contractor shall comply with all federal, state and local laws, 
ordinances, rules, regulations and executive orders appl~cable to the Work to be performed under this Contract. 
Fallure or neglect on the part of Contractor to comply with any or all such laws, ordinances, rules or regulations 
shall not relieve Contractor of these obligations or the requlrements of this Contract. Wlthout limiting the 
foregoing, Contractor shall comply w ~ t h  all federal, state and local civil rights and rehabilitat~on laws 
prohibiting discrimination because of race, sex, national ongin, religion, age or disability, and shall comply with 
all applicable provis~ons of ORS 279C.500 through 279C.565. The provisions of ORS 279C.505, ORS 
279C.510, ORS 279C.515, ORS 279C.520 and ORS 279C.530 are hereby incorporated herein by this reference 
and the applicable terms therein shall be binding upon Contractor. The parties shall comply with any state or 
federal law or regulation specific to the fund~ng source that supports this Contract. 

13. INDEPENDENT CONTRACTOR; ~ S P O N S I B I L I T Y  FOR TAXES & WITHHOLDING. The Work to be rendered 
under this Contract is that of an Independent Contractor. Contractor 1s not to be considered an agent or 
employee of City for any purpose. Contractor shall be solely and entirely respons~ble for its acts and for the acts 
of its agents or employees during the performance of this Contract. As used herein, "Independent Contractor" 
means that: 

a. Contractor 1s free from direction and control over the means and manner of providing labor or 
services, subject only to City's right to specify the desired results. 

b. Contractor is responsible for obtainmg all required business registrations or professional 
occupational licenses. 

c. Contractor furnishes the tools or equipment necessary to perform the contracted labor or services. 
d. Contractor has the authority to hire and fire Contractor's employees. 
e. For labor and services performed as an Independent Contractor in the prevlous year, Contractor has 

either filed federal and state Income tax returns in the name of Contractor's business or, in the 
alternative; Contractor has filed a Schedule C tax form as part of Contractor's personal Income tax 
return. 

f. Contractor represents to the public that the labor or services described herein are to be provided by 
an independently established business. 

g. Payment to the Contractor is made upon completion or pertodic completion of the performance 
required hereln, or IS made based on a perlodlc retainer. 

Neither Contractor nor any of Contractor's agents or employees is entitled to any of the benefits (including, hut 
not limited to, social security, workers' compensatlon and unemployment Insurance benefits) that City prov~des 
~ t s  employees. Contractor shall be responsible for all federal or state taxes applicable to compensatlon or 
payments paid to Contractor under thls Contract. Unless Consultant 1s subject to backup withhold~ng, Clty will 
not wlthhold froin such compensatlon or payments any amount to cover Contractor's federal or state tax 
obligat~ons. 

14. REPRESENTATIONS AND WARRANTIES; STANDARD OF CAW. Contractor represents and warrants to City 
that: 

a. Contractor has the power and authonty to enter Into and perform this Contract; 
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b. When executed and delivered, this Contract shall be a valid and binding obligation of Contractor 
enforceable in accordance with its terms; 

c. If Contractor provides personal services under this Contract, the Work under this Conhact shall be 
performed in a good and workmanlike manner; 

d. If Contractor provides professional services under this Contract, the Work under this Contract shall 
be performed in accordance with generally accepted professional practices and principles and in a 
manner consistent with the level of care, skill and diligence ordinarily exercised by members of the 
profession currently practicing under similar conditions; and 

e. Contractor shall, at all times dunng the term of this Contract, be duly licensed to perform the Work, 
and if there is no licensing requirement for the profession or Work, be duly qualified and competent. 

The warranties set forth in this Section are in addition to, and not in lieu of, any other warranties provided. 

15. [THIS SECTION INTENTIONALLY OklITTED]. 

16. INDEMNITY. With regard to the Contractor's performance in connection with or incidental to the Work, but 
excluding its performance of professional services and the indemnification and hold harmless aspects thereto as 
set forth below in this Section, the Contractor shall defend, indemnify, protect and hold the City, Developer and 
Owners' Association, their respective affiliates, subsidiaries, and their agents and employees and volunteers 
harmless from and against any and all claims, suits, actions, losses, costs or judgments of any nature for 
damages or injuries to any person or property, including injury to the Contractor's or its subcontractors' 
employees, agents or officers, to the extent they arise from or are connected with or are caused by the negligent, 
reckless or willful acts or omissions of the Contractor and its subcontractors and their agents, officers or 
employees, in performing Work herein, and all expenses of investigating and defending against same, including 
reasonable attorney fees and costs at trial and on appeal in any proceeding; provided, however, that the 
Contractor's duty to indemnify and hold harmless shall not include any claims or liability arising from the 
established negligence or willful misconduct of the City, its officials, agents, employees or volunteers. 

With regard to the Contractor's performance of professional services, Contractor shall defend, indemnify and 
hold the City, Developer and Owners' Assoc~ation, their respective affiliates, subs~diaries, and their agents and 
employees and volunteers harmless from and against any and all claims, costs, suits, actions, losses, expenses 
and damages, including reasonable attorney's fees and costs at trial and on appeal in any proceeding, to the 
extent arising from the willful misconduct or neghgent acts, errors or omissions of the Consultant andlor its 
subconsultants associated with the Work. 

The C ~ t y  shall defend. mdemmfy and hold harmless Contractor, its affihates, subsidianes, agents and 
employees, from and against any and all claims and liabilities of whatsoever kind or nature relating to, arising 
out of or in connection with its duties and obligations provided in this Agreement, including attorneys' fees at 
tnal or on appeal in any proceeding, to the extent caused by the any negligent or willful act or omission of the 
City or its employees, except to the extent that any such claim or liabihty or fee are the result of the negligence, 
willful misconduct, or material failure to comply with the Agreement by Contractor or its employees, agents or 
representative. 

To the extent permitted by applicable law, City hereby agrees to defend, indemmfy and hold harmless LFS, its 
affiliates, subsidianes. agents and employees, to the same extent that the City is in fact defended, indemnified 
and held harmless by Developer and Owners' Association as set forth in Section 14.2 and 14.3 of the HCS 
Agreement. 

Wherever there is a reference to an indemnity obligation of the City in this Agreement, such obligation shall be 
subject to the conditions and limitations of Article XI, section 10, of the Oregon Constitution and the conditions 
and limitations of the Oregon Tort Claims Act, ORS 30.260 through 30.300, or such successor provis~ons as 
may be enacted. 
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Promptly after receipt by a party of any claim or notlce of the commencement of any action, administrative or 
legal proceeding, or investigation as to which the indemnity provided may apply, the indemnified party shall 
notify the indemmfylng party in writing of such fact. The Indemnifying party shall assume the defense thereof 
with counsel reasonably satisfactory to the indemnified party; provided, however, that if the defendants in any 
such action Include both the indemnified party and the indemnifying party and the indemmfied party shall have 
reasonably concluded that there may be legal defenses available to it which are different from or additional to, 
or inconsistent w~th,  those available to the lndemnifylng party, the indemnified party shall have the nght to 
select separate counsel to participate in the defense of such action on behalf of such indemnified party, at the 
Indemnified party's expense. 

17. INSURANCE. The Clty, at City's own expense, shall procure and maintam in full force and effect for the 
durat~on of Contractor's Work under this Contract the types and coverage amounts of insurance as required of it 
in the HCS Agreement. Contractor, at Contractor's own expense, shall procure and ma~ntain in full force and 
effect for the duration of Contractor's Work under thls Contract the types and coverage amounts of insurance 
conforming to these minimum requirements: 

WORKERS' COMPENSATION INSURANCE 
AND EMPLOYER LIABILITY INSURANCE 

[XI Required; a Not Required. 
Workers' Compensation Insurance in compliance with ORS 656.017, which requires subject employers to 
provide Oregon workers' compensation coverage for all then subject workers. Out-of-state employers must 
provlde Oregon workers' compensation coverage for their workers who work in Oregon, unless existence of 
extraterritorial coverage is established pursuant to ORS 656.126(3). All Contractors and subcontractors required 
to procure and nialntaln Workers' Compensation Insurance shall also procure and maintain in full force and 
effect for the duration of Contractor's or subcontractor's Work under this Contract Employer Llablllty Insurance 
with a combined single Innit, or the equ~valent, of not less than $500,000 each employee per accident for bod~ly 
injury by accident or disease. 

Contractor shall requlre and ensure that each of its subcontractors who provide labor or services m connection 
with this Contract operates in compliance wlth ORS 656.017 by providing Oregon workers' compensation 
coverage for all thelr subject workers. Contractor shall require proof of such Workers' Compensation Insurance 
and Employer Liability Insurance by receiving and keeping on file a certificate of insurance from each 
subcontractor and anyone else directly employed by either the Contractor or subcontractor. 

Workers' Compensatlon Insurance and Employer's Liability Insurance coverage is required under this Contract 
of all Contractors who are employers. If Contractor is legally exempt from any requirement to provide 
Workers' Compensation Insurance coverage for the Work to be performed under this Contract, Contractor 
hereby represents that Contractor understands and agrees that under ORS 656.006(13), an "employer" is any 
person who contracts to pay remuneration for and secures the right to direct and control the services of any 
person. Contractor understands and agrees that if Contractor is exempt from coverage under ORS 656.027 and 
engages individuals in performance of this Contract who are not exempt from coverage under ORS 656.027, 
then Contractor shall prov~de Workers' Compensatlon Insurance coverage for all such individuals. If the 
Contractor does not provlde that insurance, Contractor may be deemed a non-complying employer for purposes 
of Oregon law and agrees to hold City harmless from and Indemnify City against any and all clalms for 
compensation benefits made aga~nst the Contractor as a non-complying employer. If Contractor is declaring 
Contractor exempt from any requirement to provide workers' compensation coverage, Contractor must initla1 
here: ; otherwise Contractor shall procure and maintain the required insurance. 

COMMERCIAL GENERAL LIABILITY INSURANCE 

Page 7- Contract for I'rofess~anal Serv~ce 
LFS-COB O&M Agreement 090506 



[XI Required; Not Required. 
General 1.iability Insurance with a combined single limit, or the equivalent, of not less than $500,000; 

$l,OOO,OOO; rn $2,000,000; or $5,000,000 covering, but not lim~ted to, liability for personal injury and 
property damage. The policy shall be written on an occurrence basis on IS0  Form CG 00 01, or its equivalent, 
and shall include blanket contractual hability coverage for the assumed liability under this Contract and broad 
form property damage coverage including completed operations. The City of Beaverton, and its officials, 
employees and agents shall be named as additional insureds under IS0 Form CG 20 10 (Additional Insureds - 
Owners, Lessees or Consultants), or its equivalent, with respect to the Work to be provided under this Contract. 
The Commercial General Liability Insurance coverage required by this Contract is with respect only to the Work 
described in this Contract, and has no relationship to, or bearing upon, other projects of the insured. The 
insurance coverage is prlmary to any self-insurance program. 

AUTOMOBILE LIABILITY INSURANCE 
[XI Required; Not Required. 

Automobile Liability Insurance with an each accident limit, or the equivalent, of not less than $500,000, or 
[XI $1,000,000 covering, but not limited to, liability for bodily Injury and property damage, together with 
coverage for "any auto," including owned, non-owned and hired autos used In connection with the performance 
of the Work. The policy shall be wntten on an occurrence basls on IS0 Form CA 00 01, or its equivalent, 
including an ommbus insurance clause. The City of Beaverton, and its officials, employees and agents shall be 
named additional insureds under the policy if Contractor's Work entails transport~ng people for the City. The 
policy cannot be excess to a self-insurance program; any deductible cannot exceed $5000. If Contractor is 
declaring Contractor excused from any requirement to provide Automobile Llab~lity Insurance coverage because 
Contractor does not use an automobile in connection w ~ t h  Work under t h ~ s  Contract, Contractor may initial here: 

; otherwise Contractor shall procure and maintaln the required insurance. 

PROFESSIONAL LIABILITY INSURANCE 
[XI REQUIRED; (7 NOT REQUIRED. 

Professional L~ability Insurance with a combined single limit, or the equivalent, of not less than $500,000; 
[XI $1,000,000; $2,000,000; or $5,000,000 per claim with a [XI $2,000,000 or $5,000,000 annual 
aggregate limit, covering, but not limited to, liability for bodily injury, property damage and economic loss. 
Contractor shall be responsible for any deductible amounts. If Contractor proposes using subcontractors, in 
addit~on to any other requirements of this Contract, City may require subcontractors to provide professional 
liability insurance of similar trpe and coverage amount. Contractor, at Contractor's own expense, shall maintain 
the Professional Liability Insurance in full force for not less 24 months following complet~on of this Contract. 
The Professional Liab~lity coverage required by this Contract is with respect only to the Work descnbed in this 
Contract, and has no relationship to, or bearing upon, other projects of the insured. Coverage must be in effect 
prior to the commencement of the performance of t h ~ s  Contract. Contractor shall furnish proof of continuous 
"tail" coverage for 24 months after Contract completion. 

CONSULTANT POLLUTION LIABILITY 
REQUIRED; rn NOT REQUIRED. 

Contractor's Professional Liabihty Insurances shall be endorsed to prov~de l~ability coverage in an amount not 
less than $1,000,000; $2,000,000; or $5,000,000 per cla~m limit, with a $2,000,000 or 
$5,000,000 annual aggregate llmit, covering, but not limited to, liability for bodily injury, property damage and 
cleanup costs. In lieu of endorsement, the City may accept equivalent coverage under a separate insurance 
policy. 

COMMERCIAL CRIME INSURANCE 
REQUIRED; [XI NOT REQUIRED. 

Commercial Crime Insurance not less than $50,000 lnclud~ng, but not lim~ted to, coverage for theft or loss of 
client property. 

CONTRACTOR POLLUTION LIABILITY INSURANCE 
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REQUIRED; rn NOT REQUIRED. 
Contractor Pollution Llablllty Insurance in an amount not less than $1,000,000; $2,000,000; or 
$5,000,000 per c:laim limit, with a $2,000,000 or $5,000,000 annual aggregate limlt, covering, but not 
limited to, liability for bodily injury, property damage and cleanup costs. 

WAIVER OF SUBROGATION 
REQUIRED; rn NOT REQUIRED. 

If Walver of Subrogation is required, Contractor hereby waives Contractor's right to recover from the City, and 
its officers, agents, employees and volunteers for any damages arising out of Work performed under this 
Contract and covered by insurance. Any Commercial General Liability Insurance policy andlor Automobile 
Liab~lity Insurance policy required under this Contract shall be endorsed to provide for a walver of undenurlter's 
rights to subrogation as to additional insureds. 

18. INSURANCE CERTIFICATION; OTHER INSURANCE REQUIREMENTS. Before Contractor commences Work 
under this Contract, Contractor shall fum~sh City, through its Rlsk Manager, with acceptable certificates 
evidencing the types, amounts and Issuers of lnsurance coverage meeting the minimum requlrements of thls 
Contract. The certificate shall specify all of the parties who are Additional Insureds. If a certificate of insurance 
coverage is unavailable from a particular Insurer, altematlve proof of insurance coverage acceptable to City shall 
be arranged. Renewal certificates of insurance shall be furnished no later than 15 days before the explratlon of 
the policy. Any deductlbles or self-insured retentions must be stated on the certificate of insurance, which shall 
be sent to and approved by Clty's R ~ s k  Manager in advance to commencement of Work under this contract. 

In all instances concerning all forms of lnsurance required by this Contract: 

a. The insurance shall be issued by a company authorized to do lnsurance business in the State of 
Oregon; 

b. Upon request, complete coples of lnsurance policies, trust agreements, etc. shall be provided to 
City; 

c. Contractor shall be financially responsible for all pertinent deductlbles, self-lnsured retenhons 
andlor self-insurance amounts; 

d. Umbrella or Excess Llability Insurance may be used to achieve the above mlnlmum liability limits, 
so long as policy 1s endorsed to state it 1s "As Broad as Primary Policy." If Umbrella or Excess 
policy is evidenced to comply with minimum limits, a copy of the Underlying Schedule from the 
Umbrella or Excess L~abillty Insurance pollcy may be required; 

e. Contractor shall provlde City not less than 30 days written notice of Contractor's intent to cancel, 
terminate or make any material change affecting required insurance coverage; 

f. Until such time as the insurance is no longer requ~red by the City, Contractor shall provide the City 
wlth renewal or replacement evidence of lnsurance no less than 30 days before the explratlon or 
replacement of the requlred msurance. If at any tlme during the period when insurance is requlred 
by the Contract, an insurer shall fall to comply wlth the requlrements of this Contract, as soon as 
Contractor has knowledge of any such failure, Contractor shall immediately notify the City and 
immediately replace such Insurance with an Insurer meeting the requlrements 

g. Except for Professlonal Llablllty Insurance, the insurance shall be provlded by a carrier with A.M. 
Best's Rating of A- or better and Financial Performance Katlng of 7 or better. Contractor's 
Professional Llability lnsurance policy shall be written by an Insurer satisfactory to City and may be 
written on a clalms made basls, provlded Contractor, at Contractor's own expense, maintalns the 
Professlonal 1.1abllity lnsurance in Cull force for not less 24 months following completion of this 
Contl-act; and 

h. The lnsurance provided by Contractor and its subcontractors shall apply on a pnmary bass and be 
required to respond and pay prior to any other available coverage. Any lnsurance maintained by the 
C ~ t y  shall be excess of and shall not contribute w ~ t b  the insurance provlded by Contractor and its 
subcontractors. 
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City reserves the: right to review the types of coverages and limits of insurance required herein from time to 
time. In the event that City changes its insurance requirements after this Contract has been signed, City w ~ l l  
provide notice to Contractor of the new requirements. Contractor shall promptly modify its coverage to comply 
with the new requirements and provide C ~ t y  with updated evidence of coverage. Contractor will be entitled to 
an adjustment in the Contract price for any increase in premium resulting from such changes, provided 
Contractor can establish with reasonable certainty that the increased premlum was due to changes required by 
City. Premium savings from any changes shall be refunded to City. 

19. LIMITATION OF LIABILITIES. Neither party shall be liable for (i) any indirect, incidental, consequential or 
special damages under the Contract or (ii) any damages of any sort ansing solely from the term~nation of this 
Contract in accordance with its terms; provided, however, this provlsion does not apply to liability arising under 
or relating to Section X(e)(ii)(Termination) or Section 14 (Representat~ons and Warranties; Standard of Care). 

The C ~ t y  of Beaverton shall not be liable to LFS under this Agreement or otherwise, whether based upon 
contract, strict liab~lity, tort (including negligence) or warranty (e~ther express or implied) for loss of use, loss of 
profits, lost rental, interest expense, finance charges, business intemptlon, decreased productivity or production, 
or any other ~nd~rect ,  inc~dental or consequential damages of any nature whatsoever. 

LFS shall not be liable to The City of Beaverton under this Agreement or otherwise, whether based upon 
contract, strict liability, tort (includ~ng negligence) or warranty (either express or implied) for loss of use, lost 
profits, lost rental, interest expense, finance charges, business interruption, decreased productivity or production, 
or any other indirect, incidental or consequential damages of any nature whatsoever; provided, however, that 
The C ~ t y  of Beaverton shall be ent~tled to recover actual damages arising out of, or resulting from, LFS's failure 
to comply with the terms of this Agreement. 

The partles expressly agree that under no circumstances shall the total aggregate liability of either party under 
any theory of recovery or liability, whether based in contract, in tort (Including negligence or strict liability), 
under warranty, indemnity, or otherwise, exceed two million dollars ($2,000,000) except the limit shall be ten 
million dollars ($10,000,000) for matters covered for such amount by the insurance whlch is required by Article 
VII. The provisions of this subsection shall take precedence over any conflicting or inconsistent provlsion set 
forth elsewhere in this Agreement. 

20. NOTICE. Except as otherwise expressly prov~ded in this Contract, any communications between the parties 
hereto or notices to be given hereunder shall be g~ven in writing by personal delivery, facsimile, or mailing the 
same, postage prepaid, to Contractor or City at the address or number as ident~fied here~n above, or to such other 
addresses or numbers as either party from time to time may designate in writing. Any communication or notice 
so addressed and mailed shall be deemed to be given five (5) days after mailing. Any communication or notice 
delivered by facsimile shall be deemed to be given when receipt of the transmission is generated by the 
transmitting mach~ne. To be effective against City, such facsimile transmission must be confirmed by telephone 
not~ce to the Contract Administrator. Any communication or notice by personal delivery shall be deemed to be 
given when actually delivered. 

21. ArJTHORIZED PERSONNEL. The parties shall designate in writing their respective representative who have 
the power and author~ty to act for and on their behalf in connection with this Agreement. The C~ty ' s  Contract 
Administrator IS hereby so designated, without lim~tation to other City representatives being additionally 
~dent~tied at a later time. 

22. TAXES AND FEES. The City of Beaverton 1s responsible for and shall pay all Taxes Imposed or levied by 
any entity on the goods or services furn~shed by Contractor or any subcontractor or supplier of Contractor under 
or in connection with this Contract. In the event Contractor is required to remit any Taxes owed by City, 
Contractor may recover the amount thereof from City. The City of Beaverton shall defend, indemnify and hold 
Contractor hamlless from any claim or demand for payment of such Taxes and any related penalties, interest or 
legal fees. 
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As used in this Section, "Taxes" means any and all existing or new taxes including, but not limited to, 
ad valorem, property, occupation, generation, privilege, sales, use, consumption, excise, franchise, utility, 
business, energy, transaction and other taxes, governmental and municipal charges, licenses, fees and 
assessments, but not including taxes based on net income or capital. 

Either party, upon the request of the other, shall provide a certificate of exemption or other reasonably 
satisfactory evidence of exemption if either party or any transaction hereunder is exempt from any Taxes, and 
each party shall use reasonable efforts to (a) obtain and cooperate in obtaining any exemption or reduction of 
such Taxes and (b) administer this Contract and implement the provisions in accordance with the intent to 
minimize such Taxes. 

23. N O  THIRD PARTY BENEFICIARIES. City and Contractor are the only parties to this Contract and are the 
only parties entitled to enforce its terms. Nothing in this Contract gives, is intended to glve, or shall be construed 
to give or provide any benefit or nght, whether directly, indirectly or otherwise, to third persons unless such 
third persons are identified by name herem and expressly descnbed as intended beneficiaries of the terms of this 
Contract. 

24. CONFLICT OF INTEREST. Contractor hereby represents that no employee of the City, or any partnership or 
corporation in which a City employee has an interest, will or has received any remuneration of any description 
from Contractor, either directly or indirectly, in connection with the letting or performance of this Contract, 
except as specifically declared in wnting. 

25. HAZARD COMMUNICATION. Contractor shall notify City before using products containing hazardous 
chemicals to whlch City employees or patrons may be exposed. In accordance with the OR-OSHA Hazard 
Communication Rules In OAR chapter 437, division 155, Contractor shall provlde City with a Material Safety 
Data Sheet for any goods provided under this Contract that may release, or otherwise result in exposure to a 
hazardous chemical under nornlal conditions of use (OAR 437-155-005(2), 437-155-025). In addition, 
Contractor must label, tag, or mark such goods. 

26. DISCLOSURE OF SOCIAL SECURITY NUMBER. Contractor must provide Contractor's Social Security Number 
unless Contractor provldes a federal tax ID number. This number is requested pursuant to BPC 47-0636 of the 
Beaverton Purchasing Code(Reso1ution 3809, as amended). Social Security numbers provlded pursuant to this 
authonty will be used for the adnunistration of state, federal and local tax laws. 

27. DISPUTE RESOLUTION. Any disputes under this Contract not resolved by the parties through direct 
commun~cation shall be dealt wlth first by the aggrieved party g~ving the other party written notice of the 
dispute and, within 20 days after receipt of said notice, the receiving party submitting to the aggrieved party a 
written response. The notice and response shall include a statement of each party's pos~tion and a summary of 
the evidence and arguments supporting its position. Any disputes not resolved by thls process shall be 
submitted to med~ation before commencement of litigation. 

The mediator shall be named by mutual agreement of the parties or by obtaining a list of five qualified persons 
from the parties and alteinatively stnking names. The mediator shall have the duty and responsibility to assist 
the part~es in resolving all issues submitted for mediation. The parties shall cooperate and operate to resolve all 
matters in dispute: with the assistance of the mediator. The parties shall share the mediator's fees and expenses 
equally, unless they agree otherwise. The mediation shall terminate by: (a) written agreement signed by the 
parties; (b) determination by the mediator that the parties are at an irresolvable impasse; or (c) two unexcused 
absences by eithcr party from the rned~ation session. The mediator shall not participate in any claim or 
controversy arising out of'this Contract and may not be called as a witness to testify in any proceeding involving 
the subject matter of med~ation. ORS 36.100 to 36.245 shall apply to the entire process of med~ation. 

The mediation shall commence at a mutually acceptable time and place within sixty days of the date of the 
aggrieved party's notice. Mediation may continue as often and as long as thereafter as the mediator and the 
parties reasonably deem necessary to exchange relevant information and to attempt to resolve the dispute. 
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Should the mediation fall to settle such dispute within 60 days of the commencement of mediation, or if the 
party receiving said notice do not meet within mxty days of said notlce, e~ther party may terminate mediation. 
The part~es shall share equally the costs of the mediator. Each party shall be responsible for its own costs of 
medlatlon. 

28. SURVIVAL. Expiration shall not extinguish or prejudice City's right to enforce thls Contract with respect to 
any breach of a Contractor warranty or any default or defect in Contractor performance that has not been cured. 
All representations, indemmfications, warranties and guarantees made in. required by or given by the Contractor 
In accordance with thls Contract, as well as all continulng obligations indicated in the Contract, will survlve 
final payment to the Contractor, completion of the Work and termmation or complet~on of the Contract. 

29. TIME IS OF THE ESSENCE. Time 1s of the essence under this Contract 

30. GOVERNING LAW. 'I'hls Contract IS entered Into and is to be performed in Oregon and shall be governed 
and construed in accordance with the laws of the State of Oregon? without resort to any junsdlction's conflict of 
laws, rules or doctrines. Any claim, actlon, su~t,  or proceeding between City and Contractor arlsing from or 
relating to this Contract shall be brought and conducted solely and exclusively wlthin the Circuit Court of 
Washington County, Oregon, or, if the claim must be brought in a federal forum, the Unlted States Dlstnct 
Court for the District of Oregon. Contractor hereby consents to in personam jurisdiction of said courts. 

31. CAPTIONS. The captions or headings in this Contract arc fur reference purposes only and shall not affect in 
any way the meanlng or interpretation of this Contract. 

32. COUNTERPARTS. T ~ I S  Contract may be executed in several counterparts, all of which when taken together 
shall constitute one agreement binding on all partles, notw~thstanding that all partles are not signatones to the same 
counterpart. Each copy of the Contract so executed shall constitute an original. 

33. FURTHER UNDERTAKINGS. From time to time, each party shall execute, achowledge and dellver any 
Instruments, documents, permits, licenses, applicat~ons or reports as reasonably requested by the other party, and 
take such further actlon or undertaking reasonably necessary to cany out the purposes of ths  Agreement and the 
Serv~ces to be performed pursuant hereto. 

34. MERGER. T ~ I S  Contract (including, to the extent provlded herein, any attached exhibits) constitutes the 
entlre and integrated agreement between the parties and supersedes all prior contracts, negotiations, 
representat~ons or agreements, either wntten or oral. There are no understandings, agreements, representations, 
oral or written, not specified herem regarding this agreement. 

35. WAIVER. C~ty's failure to enforce a provision of this Contract shall not constitute a continuing waiver, shall 
not constitute a rehnqu~shment of City's r~ght  to performance in the future and shall not operate as a waiver of 
C~ty's  right to enforce any other provision of this Contract. 

36. SEVERABILITY. If any term or provision, or portlons thereof, of thls Contract 1s declared by an arbiter or a 
court of competent junsdiction to be illegal, invalid, void, or otherwise unenforceable, each such term or 
provis~on shall he enforced only to the extent it 1s not in violation of law or 1s not otherwise unenforceable; all 
other provis~ons and requirements of thls Contract shall remain in full force and effect insofar as possible to 
preserve the lawful ant~c~pated benefits of thls Contract to the partles. 

37. INTERPRETATION. 'The parties have participated jointly in the negotiation and drafting of this Agreement. 
In the event an a~nblgulty or question of intent or mterpretation arises, thls Agreement shall he construed as if 
drafted jolntly by the partles and no presumption or burden of proof may arlse favoring or disfavoring any party 
by virtue of the authorship or draftlng of any of the provis~ons in this Agreement. 

Certification 
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The tndlv~dual slgnmg on behalf of Contractor hereby certtties and swears under penalty of penury (a) the number shown on thts form is ConWactor's 
correct taxpayer idennficanon, (b) Contractor i s  not subject to backup ulthholding because (I )  Contractor is exempt from backup ulthholdlng, (11) 

Contractor has not been nohfied by the IRS that Conhactor is subject to backup wthholdlng as a result of a failure to report all tnterest or dtv~dends, or 
(in) the IRS has nottr7r.d Contractor that Conhactor is no longer subject to backup wthholdxng, (c) s h e  is authorized to act on behalf of Contractor, s h e  
has authority and knowledge regarding Conhactor's payment of taxes, and to the best of herih~s knowledge, Contractor is not in violstiun of any Oregon 
tax laws, (d) Contractor is an independent Conhactor as defined in ORS 670 600, and (e) the Conhactor data set forth herem i s  true and accurate 

The parties, by their signature below, aclcnowledge having read and understood the Contract and agree to be 
bound by its ternls and conditions. 

AGREED TO BY THE PARTIES HERETO: 

CITY OF BEAVERTON, OREGON LINC FACILITY SERVICES, LLC 

BY: BY: 

TITLE: TITLE: 

DATE: DATE: 

APPROVED AS TO LEGAL SUFFICIENCY: 
City Attorney 

Federal Tax ID#: _- ; or 

SSN: 

I l l s  payment lnformatlon must he provcded for Contract approval. Thls lnformahon 
wlll he reported to the Intemal Revenue Service (IRS) under the name and taxpayer 
ldenttticatlon submtted. (See IRS 1099 for more infomallon.) Inhimation not 
matching LRS records could subject Contractor to backup w~thholding 

Page 13- Contract for  Professtonal Service 
LFS-COB O&M Agreement 090506 



AGREEMENT FOR OPERATIONS AND MAINTENANCE SERVICES 

EXHIBIT 1 

SCOPE OF O&M SERVICES 

The "O&M Serv~ces" refers to those operation, maintenance, repair, and replacement services for the Central Plant, 
including the Heating and Cooling Delivery Facil~t~es, the In-Building Systems located downstream of the Meter in 
each Building, including the Heat~ng and Cooling Distribution Facilities, and the Boiler Plant and the Domest~c Hot 
Water ("DHW) Dellvery Facilit~es used to supply domestic hot water services to Crescent, Promenade and North 
Housing Complex (collectively, the "Systems"). 

Components 

The O&M Services will be comprised of the followmg components: 

Regular Operation & Ma~ntenance - work performed on a day-to-day basis to mamtain the Systems and equipment in 
accordance with their respective specrfications 
Preventative Maintenance - maintenance performed on a regularly scheduled baas  in accordance wrth 
manufacture~s' spec~ficat~ons 
Repair and Replacement -- The repau, alteration or change out of the Systems or equipment when necessary because 
of wear, obsolescence, or failure 

Scope of O&M S e r ~  

I .  Systems Build-Out, Acceptance and Development of Procedures - LFS w ~ l l  provide the follow~ng start-up 
services for the Systems: 

hlonitor and inspect installat~on of the Systems to assure operability, and conformance to spec~ficat~on 
Assume responsrbil~ty for testing, acceptance, andlor rejection of all equipment and systems from the 
contractors and vendors and document the process 
Obtain, and review for completeness, documentation and information from vendors andor contractors 
coverlng all equipment and systems 
Prepare O&M Manuals for the Systems under The City of Beaverton supervision as provided in Exhib~t 5 
hereto wh~ch  detail O&M procedures, based on the mformation provided by vendors andlor contractors, 
fnr review and approval by The City of Beaverton 

Equipment Operations and Maintenance Services - LFS will provide operation, maintenance, repair, and 
replacement services for the Systems. Thls will include operation and both preventive and reachve maintenance on 
the follow~ng equipment of the Systems. 

All heating and cooling dlstr~bution equipment, includ~ng pumps, valves, piping, piping msulation, 
ternunal units (fan colls or variable alr volume ("VAV") boxes), diffusers, and grills 
All heating and coohng air treatment and d~strlhution equipment, ~ncludlng air handling units, fans, 
filters, ducts, duct ~nsulat~on, dampers, exhaust alr, and return a u  systems 
The system-wrde Controls Network, mcluding the direct d~gital control ("DDC") system for terminal and 
zone temperature control, actuators, sensors and software 
The hot water boiler and related equipment In the Boiler Plant and the DHW Dellvery Facrhties used in 
the heating and supply of domestic hot water 
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3 In-Building Operations and Maintenance Management Services - LFS w ~ l l  provide the following management 
services as they pertain to operations and mamtenance functions: 

llandle tenant complaints and responses to space conditioning and the domestlc hot water services 
concerns 

* Manage all subcontracts pertaining to or affecting the operation and maintenance of the Heating and 
(:noling D~str~bution Facilities, including the HVAC, controls and communications elements of tenant 
improvements, the Central Plant, the Boiler Plant, and DHW Dellvery Facilities . Provide technical support to The Clty of Beaverton and Owners' Association pertaining to maintenance 
functions, including: 

- Planning and schedul~ng 
- Operating and capital budget development 
- Purchasing and accounting 

Manage and adnunlster: 
- Appl~cable warranties 
- Utilities 
- Fire and hfe safety system Interface 
- Environmental programs specifically related to the O&M Serv~ces prov~ded by LFS 

4. Minor Repairs - LFS will prov~de the following nunor repaus as part of its O&M Sew~ces  under the direction of the 
Owners' Assoc~ation . Minor electrical repair of all electr~cal systems, Including lighting, wiring, panels, and sw~tches . Minor plumbing repair of plumblng systems, includ~ng domestic hot and cold water pumps and piplng up 

to and including fixtures 
Minor hardware repalr 

"Minor repalr" shall mean repalr or replacement services which involve no more than $25 ~n parts and materials and 
/or no more than 30 mlnutes of labor ~n each instance and no more than $100 m parts and materials andlor no more than 2 
hours of labor in the aggregate per month Repalrs in excess of these limits will be b~lled at cost for all parts, mater~als, 
equipment. tools, suppl~es and labor at applicable rates. 
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AGREEMENT FOR OPERATIONS AND MAINTENANCE SERVICES 

EXHIBIT 2 

SCOPE OF ANCILLARY SERVICES 

LFS may enter mto separate agreement(s) wlth The C ~ t y  of Beaverton to provlde Ancillary Serv~ces In add~tion to the 
O&M Serv~ces. "Ancillary Services" include the provision of energy-related servlces at the Round besides the 
heating and cooling of occupied spaces or the provision of domestic hot water. For example, ancillary services may 
~nclude the heatlng and cooling of equipment rooms or other unoccup~ed space and the use of the proprietary 
Hartman operatlug system to control lighting that affects heatmg. 

The Clty of Beaverton will support LFS's deslre to expand the scope of Anc~llary Servlces by negot~ating w ~ t h  the 
Developer andlor the Owners' Association to provide addit~onal servlces as they become available. 

. LFS w ~ l l  coordinate its O&M Services w ~ t h  the dellvery of the following anc~llary servlces by others. 

Tenant improvements and upgrades 
Elevator malntenance and repalr 
C:arpentry 
Painting 
Cieneral building malntenance 
Janitorial 
Fountain, grounds, signage, and parking lot maintenance 
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AGREEMENT FOR OPERATIONS AND MAINTENANCE SERVICES 

EXHIBIT 3 

CALCULATION OF MONTHLY FEE 

LFS shall provide 'The City of Beaverton with a monthly invoice of the Costs and the Monthly Fee, with any Adjustments 
(as described below). The Monthly Fee shall be (I) one-twelfth (1112) of the annual O&M Fee; ( i ~ )  the Ancillary Fee, if any; 
and (iu) the Costs. 

1. Costs - The Clty of Beaverton will be h~lled for all costs incurred by LFS for all reasonable parts, labor, materials, 
equ~pment, tools, suppl~es, labor by necessary and pre-approved subcontractors and other out-of-pocket costs 
("Costs") lncurred in providing O&M Services and Ancillary Services, dany.  The City of Beaverton may requlre 
LFS to submlt adequate receipts supporting the Costs with each monthly invoice 

2. O&M Fee - The O&M Fee wlll be provided on an "all-inclus~ve" basis and is a guaranteed maximum annual O&M 
Fee. For the lnitial term of tlns Contract, unless adjusted as provided in Sectlon 4 of this Exhibit 3, the O&M Fee IS 

$58,920. The annual O&M Fee 1s subject to adjustment for ~nflation and changes in the Scope of the Project or the 
Services as prov~ded below. When adding additional staff to the site, LFS wlll b ~ l l  an additional fee of 10% on the 
total costs associated w ~ t h  the additional personnel. 

3. Ancillary Fee - The monthly Ancillary Fee for the Ancillary Services, if any, shall be agreed upon by the Part~es and 
shall he Included in the monthly statements provided to The C ~ t y  of Beaverton. 

4. Annual Adjustments - The annual O&M Fee and Anc~llary Fee, ~f any, will be Increased amiually to take account 
for inflat~on using the Employment Cost Index (ECI) from the US Department of Labor's Bureau of Labor Statistics 
for private Industry workers. Any adjustments will become effective beg~nning with that year's Aprll billmg. 

5.  Modifications of Scope of O&M Services or Ancillary Services - Agreed-upon changes whlch increase or 
decrease the scope of O&M Serv~ces or Anclllary Services w ~ l l  subject the fee for such services to an equitable 
adjustment (to be mutually agreed upon). Should any changes to relevant regulations, laws, or codes substantially 
affect LFS's services or obligations, the Parties agree to negotiate in good faith for appropriate changes to the scope 
or the fee, or both, as they affect the O&M Services or the Anclllary Services 
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AGREEMENT FOR OPERATIONS AND MAINTENANCE SERVICES 

EXHIBIT 4 

GENERAL CONDITIONS 

LFS Work Areas - LFS shall keep and maintain all of its work areas at the Facility in a neat and orderly fashion and 
free from obstacles and debns. LFS shall deposit trash Into receptacles prov~ded by Owners' Association. 

Compliance - LFS shall comply with all federal, state and local laws, regulat~ons and ord~nances 

Access to the Work -- LFS shall be afforded reasonable access to all necessary systems, equipment and areas when 
requ~red to perform the Services under t h s  Agreement. LFS shall not be responsible for any equrpment malfunction, 
mnjuries or damages of any nature due to an unreasonable prevention or denial of access to perform the Servrces 

Inspection - The C ~ t y  of Beaverton and Owners' Assoc~ation may regularly Inspect the performance of LFS, and The 
City of Beaverton may admmster thrs Agreement through its designated Representative at the Fac~lity, who may 
communicate wlth LFS's Representative at the Facility or directly with the Reg~onal Vice President of LFS. 

Warranties of Manufacturers, Supplier and Subcontractors - LFS shall pass on to The City of Beaverton and 
Owners' Assoc~atioli the benefit of any warrantres or guarantees of all manufacturers, suppliers, and subcontractors 
providing labor and/or materials in connection with the Services. 

LFS Facility Personnel - All LFS employees asslgned to the Facility shall maintain a neat and professronal 
appearance at all tlmes while performng the Services All LFS employees shall wear unrforms provided by The City 
of Beaverton which will d~splay the name and logo of The City of Beaverton. Any LFS employee who violates the 
terms of thls Agreement, Including the Exhrb~ts and documents referenced therein, or The Round at Beaverton 
Central PU Initial Use Restrlct~ons and Rules ("Rules") for PUD Properties (attached hereto as Exhib~t 6) shall be 
approprratelj drsciphned and removed from the Faclhty at the request of The City of Beaverton 

LFS Facility Office -- The City of Beaverton or Owners' Association shall provide adequate work space and storage 
area at the Facility for use by ~ F S  ~n perfomung the Servlces under thrs ~g ieement ,  rncrud~ng all utilrties, at no cost 
to LFS. 

Tools and Equipment - All tools, equrpment, testing equipment and ladders normally used rn daily marntenance 
actlvltles can-ied out by LFS shall be supplied by LFS. All other tools shall be supplied by The Clty of Beaverton or 
~ t s  vendor or contractor. 

Computers -- LFS shall furnish the computer hardware and software necessary for the "LFSOLUTE" maintenance 
system The City of Beaverton wrll furnish the computer hardware and software to operate, control and monitor the 
Central Plant and the In-Building Systems 
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AGREEMENT FOR OPERATIONS AND MAINTENANCE SERVICES 

EXHIBIT 5 

SPECIFICATIONS 

1. O&M Manuals - LFS will develop an Operations and Maintenance Manual for the Central Plant (the "Central 
Plant O&M Manud") and the In-Buildmg Systems (the "In-Bulldmg Systems O&M Manual"), unscheduled maintenance 
of the Central Plant and the Heatlng and Cooling D~stributlon Facilities, respectlvely, throughout the term of t h s  
Agreement. LFS ~ 1 1 1  develop an Operations and Maintenance Manual for the Domestlc Hot Water System (the "Domestlc 
Hot Water System O&M Manual"), whlch will establish standardized procedures for the reliable and cost effectwe 
operation and the scheduled and unscheduled malntenance of the Boiler Plant and DHW Dellvery Faclhtles throughout the 
term of thls Agreement. 

LFS shall fully malntain the Central Plant and the In-Building Systems In accordance with provisions of the 
Central Plant O&hI Manual and the In-Buildmg Systems O&M Manual, respectlvely, a copy of each shall be supphed by 
LFS to The City of Beaverton and Owners' Association. LFS shall fully mamtain the Boiler Plant and DHW Delivery 
Facll~ties in accordance wlth provisions of the Domestic Hot Water System O&M Manual, a copy of which shall be 
supphed by LFS to The City of Beaverton and Owners' Association. In performing its obligations hereunder, LFS shall 
observe P~udent Operatlng Practices "Prudent Operatlng Practices" shall mean those practices, methods, and acts that are 
commonly used in operations and malntenance of central heatlng and coollng equlpment, boiler plant equlpment HVAC 
and related distribution and delrvery systems lawfully and with reasonable safety, dependability, efficiency, and economy, 
and such other practices as may be specified in thls Agreement. 

2. Interruptions - In the event of scheduled maintenance that may Impact the supply of O&M Sewlces or Al~clllary 
Services, LFS shall provlde Owners' Association and The Clty of Beaverton with not less than 10 days' prior wrltten 
notlce, ~ncludlng lr~formation about any associated lntermption or curta~lment of O&M Servlces or Ancillary Servlces. If 
reasonably possible, LFS shall schedule and perform such malntenance and repairs to coincide wlth low demand periods. 

3. Emergency - LFS shall be pernutted to perform emergency repa~rs to the In-Buildlng Systems. LFS shall provlde 
notlce to The Clty of Beaverton and Owners' Association no later than two hours after proceeding to make emergency 
repairs, if such emergency has caused, or is likely to cause a reduction in the scope of O&M Services or Ancillary Services 
prov~ded. LFS will provide The City of Beaverton and Owners' Assoc~ation, within five days after the event, a report 
descrtbmg any such stoppage or curta~lment of O&M Services or Anc~llary Services. 

4 Operating Schedule - LFS shall provlde coverage for the O&M Services and Ancillary Services as follows: 

Standard 
Routine tasks are scheduled around a five and a half day week (Monday through Friday plus a half day Saturday) 
Personnel are scheduled around a forty hour work week, with staggered schedules to expand coverage without 
incurring overtime. For example, first shlft is 6 AM to 3 PM, Monday to Friday Second shift IS 12 Noon to 8 PM, 
Monday to Frlday and 8 AM to 2 PM. Saturday. 

Emergency Service Response 
Emergency response will be handled 24 hours per day, 365 days per year on an on-call basls. 
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Exhibit 6 - Work Authorization 
City of Beaverton, Central Heating and Cooling Plant 

Expenditure Authorization 

TO. Linc Fac~litv Servrces LLC Authorizatron Number 

12725 SW Millikan Way. Surte 110 Date of Author~zation 

Beaverton, OR. 97005 Date of O r ~ g  Contract - 

Project Name and Location: Central Heatina and Cooline Plant @ the Round at Beaverton Central 

1. You are hereby author~zed to make the followrng change(s)/addition(s) to the above-referenced contract and 
project, it being understood that tlus change is subject to the terms and conditions of the or~grnal contract unless noted 
otherw~se: 

To enrzage in subcontract with "Microerid for Consultrne Sewices 

2.  CONTRACT TERM 

Present Amount of 
Budgeted Amount This Change 

Rev~sed 
Budget Amount 

Executed by: 

Linc Facility Services LLC. City of Beaverton 

Subcontractor 

By: 
(Autho~ized S~gnature) 

By: 
(Authorrzed Signature) 
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AGENDA BlLL 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: Exemption From Competitive Solicitation - FOR AGENDA OF: 
Award Personal Services Contract for the 
Construction Management of the Beaverton 
Central Plant 

DATE SUBMITTED: 09/06/06 

CLEARANCES: Finance 
Purchasing 
City Attorney 
Central Plant 

PROCEEDING: Consent EXHIBITS: 1: Draft Contract 
(Contract Review Board) 

BUDGET IMPACT 
EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $-0- BUDGETED $-0- REQUIRED $-0- 

HISTORICAL PERSPECTIVE: 
The final development at The Round is expected to consist of a total of eight buildings. Three buildings and 
a parking structure have been constructed to date. The developer is scheduled to complete the remaining 
buildings by 2008. At completion, The Round is expected to house 64 condominiums, 80,000 square feet of 
retail space, 450,000 square feet of office space, and 800 parking spaces in two separate parking 
structures. 

The four buildings remaining to be constructed are designated Buildings "E", "F", "G" and "H". Building "EN 
is expected to be a three-story, 46.337 square foot building of which 14,587 square feet will be retail space 
and the remainder (31,750 square feet) will be for office use. Building "F" is planned as a five-story, 88,611 
square foot structure of which 16,782 square feet will be retail space and the balance (71,829 square feet) 
will be committed to office use. Building "G" is expected to be a six-story structure with 118,463 square feet 
of parking space, 11,161 square feet of retail space and 7,219 square feet of commercial space. Building 
"H" is expected to be 92,000 square feet. 

The Beaverton Central Plant (BCP) provides heating and cooling and other space conditioning at The 
Round. The BCP is owned by the City, but the City currently relies on an outside service provider, LlNC 
Facility Services (LFS), to operate and maintain the Plant. This same vendor managed and operated the 
facility for the Plant's previous owner. At the time the Plant was acquired by the City, the City asked LFS to 
temporarily continue to provide operation and maintenance services. LFS agreed and has operated the 
facility to the City's full satisfaction. The City has a good working relationship with LFS and found the 
company reliable. 

LFS has 25 years of experience as a nationwide provider of on-site integrated facility management services 
and customized facility solutions. LFS' capabilities include technical operations and maintenance, facility 
support services, facility subcontract management and site related administrative and office services. 
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Local LFS personnel are especially familiar with the Beaverton Central Plant and its proprietary operating 
system. Local LFS personnel have supported the development of the BCP from inception. In addition, the 
on-site personnel have more than 14 years of experience with the Plant's proprietary operating systems and 
technologies. There are few local companies with similar experience. No other company is as familiar with 
the Beaverton Central Plant as is LFS and its on-site personnel. 

INFORMATION FOR CONSIDERATION: 
As a result of agreements signed with the developer of The Round, the City is committed to provide space 
conditioning (i.e., heating and cooling) to all new buildings constructed on site. This commitment will require 
a substantial amount of construction in the foreseeable future related to the BCP. The construction will 
include the laying of piping and the expansion of the BCP's physical plant to increase its heating and cooling 
capacity. 

The City seeks to use the services of a construction manager to assist in coordinating the expansion of the 
BCP. The construction manager will help the City extend space conditioning to the new buildings to be 
constructed at The Round. The construction manager will advise the City on matters such as scheduling. 
cost control, product specifications, coordination of contract negotiations and awards, the timely purchase of 
critical materials and long-lead items. The construction manager will also coordinate construction activities. 
The construction manager will not be the entity that actually constructs the expansion of the BCP; that work 
will be let through separate solicitation processes. 

Given the expertise and proven track record of LFS in operating and maintaining the heating and cooling 
and domestic hot water facilities at The Round, the City now seeks to enter into a five-year contract with 
LFS to have the company provide construction management services at The Round. The proposed 
arrangement does not require the City to use LFS as a construction manager, but establishes a framework 
whereby the City may assign work to LFS on a project-by-project basis under a pre-established set of 
contractual terms and conditions. A five-year term is chosen for this agreement partly to assure that the 
same construction manager is available to the City throughout the build out of The Round. 

Under the proposed agreement, LFS will charge the City 8% of project-related costs to provide construction 
management services related to the BCP. As presently understood, no project related to the BCP is 
expected to generate an 8% fee in excess of $50,000. However, it is likely that in the course of a year's 
time the aggregate fee earned by LFS for construction management services related to the BCP will exceed 
$50,000. 

For example, three BCP-related projects currently underway relate to (1) the construction of piping and 
vaults to extend the Beaverton Central Plant services to Building "EN; (2) the construction of piping and 
vaults to extend the Beaverton Central Plant services to Building "F"; and (3) the installation of a new chiller 
at the Beaverton Central Plant. The City seeks to use the services of LFS as a construction manager in all 
three of these projects. At present, the anticipated 8% fee for each of the projects is $20,000, $12,000 and 
$20,000, respectively. No one project has a construction management fee over $50,000, but in the 
aggregate the fees equal $52,000. 

Under its existing purchasing code, the City is allowed to hire a construction manager for a construction 
project without formal competitive solicitation, provided the fee for service is under $50,000. In this 
instance, however, the City has determined that it is in the best interest of the City and the public for the City 
to obtain Contract Review Board approval of a "contract-specific special procurement" for the purpose of 
selecting LFC to provide construction management services for a series of contracts related to the 
Beaverton Central Plant. This alternative contracting method is permitted pursuant to ORS 2798.085 and 
Beaverton Purchasing Code, section 50-0015. 
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The justification for the alternative contracting method is, in part, based on LFS's familiarity with the physical 
plant design and operation of the Beaverton Central Plant. In addition, the company has 25 years of 
experience as a nationwide provider of on-site integrated facility management services and customized 
facility solutions. LFS' capabilities include technical operations and maintenance, facility support services, 
facility subcontract management and site related administrative and office services. 

Another major reason why an alternative contracting method is proposed in this particular instance is that 
work is now underway to construct two more buildings at The Round. During construction, it is important 
that existing tenants and customers continue to receive heating and cooling and domestic hot water 
services without interruption or variation in quality of service. LFS is best able to assure these objectives 
will be achieved. If another contract manager were brought on board at this juncture, there is an increased 
risk that during building construction the quality of utility service provided to existing tenants and customers 
at The Round would be adversely affected. LFS has dealt with construction challenges at The Round and 
has handled them satisfactorily. 

Approval of the requested alternative contracting method is unlikely to encourage favoritism in the awarding 
of public contracts or to substantially diminish competition for public contracts. There are few companies 
familiar with the proprietary operating strategies and operating techniques used in connection with the BCP. 
No company is as familiar with the heating and cooling and domestic hot water facilities at The Round as is 
LFS. It is unlikely under these unique circumstances that the City would reasonably choose any other 
construction manager for the Beaverton Central Plan but LFS if the award of such a contract were made 
through an expensive and time-consuming formal competitive process. 

Pursuant to ORS 279B.085(4), the Contract Review Board may approve the City's request for a special 
procurement if the Board finds that the written request for approval of a special procurement demonstrates 
that the use of the special procurement as described in the request will (a) be unlikely to encourage 
favoritism in the awarding of public contracts or to substantially diminish competition for public contacts and 
either (b) result in substantial cost savings to the City or to the public or (c) otherwise substantially promote 
the public interest in a manner that could not practicably be realized by complying with regular purchasing 
requirements. 

Accordingly, the City requests that the Contract Review Board find, based on the information supplied in this 
agenda bill and its attachments, that under the standards of ORS 279B.085(4) the City is justified in using 
the alternative contracting method described herein for the purpose of selecting LFS to provide personal 
services related to construction management of the various construction projects at the Beaverton Central 
Plant. 

Finally, the City has determined that under its local purchasing code, it is required to give substantially 
greater notice of its intention to seek Contract Review Board authorization of a special procurement than is 
required under state law. The result is that the City spends more time and money publishing notices related 
to special procurements than is required under state law. The City experiences further delay in awarding 
contracts pursuant to an authorized special procurement due to the fact that the City's purchasing code 
imposes a 14-day period between the City's publication of notice of the Contract Review Board's approval of 
a special procurement and the award of a contract under that authorization. The State only imposes a 7- 
day delay. In both instances, the purpose of the delay is to allow any adversely affected person to file a 
protest against the approval of a special procurement. An amendment to the City's purchasing code will be 
forthcoming to rectify these anomalies and to have the City's purchasing code conform to state law on these 
notice-related issues. For purposes of this particular special procurement request, however, the City hereby 
requests the Contract Review Board (a) to waive its self-imposed requirement that the City provide notice by 
special publication of the City's intent to request Contract Review Board approval of this special 
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procurement and (b) to shorten to seven days the period between the City's publication of notice of the 
Contract Review Board's approval of this requested special procurement and the award of a contract 
pursuant to that authorization. Notice of this request for a special procurement has been generally given by 
virtue of Oregon's Public Meeting Law. The City will give notice of the Contract Review Board's approval of 
this special procurement in the same manner as public notice of competitive sealed bids under ORS 
2798.055(4). The public notice will describe the services to be acquired through the special procurement. 
The City shall give such public notice of the approval of a special procurement at least seven days before 
award of any special procurement contract. 

RECOMMENDED ACTION: 
Council, acting as Contract Review Board: 

(1) find, based on the information supplied in this agenda bill and its attachments, that under the 
standards of ORS 2798.085(4) the city is justified in using the alternative contracting method 
described herein for the purpose of selecting LlNC Facility Services, Inc, to provide construction 
management services related to the Beaverton Central Plant; 

(2) authorize the city to award contracts to LlNC Facility Services, Inc, as needed to provide 
construction management services related to the build out of the Beaverton Central Plant, in a form 
approved by the City Attorney; and 

(3) waive the requirement under BPC 50-0015(B) that the City provide notice by special publication of 
its intent to request Contract Review Board approval of this special procurement and shorten to seven 
(7) days the period between publication of the Contract Review Board's approval of this special 
procurement and the award of any contract hereunder; said publication of notice to be in the same 
manner as public notice of competitive sealed bids under ORS 2798.055(4). 
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MASTER CONSTRUCTION MANAGEMENT AGREEMENT 

THIS CONTRACT ("Contract" or "Agreement") is entered into between the CITY OF 
BEAVERTON, an Oregon Municipal Corporation, located at 4755 SW Griffith Drive, P.O. 
Box 4755, Beaverton, Oregon 97076-4755 ("City") and Linc Facility Services, LLC, a Dela- 
ware corporation, located at 1201 Louisiana Street, Suite 2700, Houston, TX 77002 ("CM) 
relating to construction management services provided during pre-construction and construc- 
tion phases of construction projects. The City's primary supervisor for this Contract ("Con- 
tract Administrator") is Lonnie Dicus. 

THE PARTIES HEREBY AGREE THAT: 

ARTICLE 1 : GENERAL PROVISIONS 

1.1 GENERAL TERMS AND CONDITIONS 

1.1.1 This Agreement shall become effective on the date it has been signed by every 
party hereto and, approved by legal counsel for the City. Unless terminated or ex- 
tended, this Contract shall expire on June 30, 201 1 ("Term"). 

1.1.2 This Agreement is entered into and is to be performed in Oregon and shall be gov- 
erned and construed in accordance with the laws of the State of Oregon, without 
resort to any jurisdiction's conflict of laws, rules or doctrines. Any claim, action, 
suit, or proceeding between City and CM arising from or relating to this Agree- 
ment shall be brought and conducted solely and exclusively within the Circuit 
Court of Washington County, Oregon, or, if the claim must be brought in a federal 
forum, the United States District Court for the District of Oregon. CM hereby 
consents to in personam jurisdiction of said courts. 

1.1.3 In the event of a conflict between the provisions of any exhibit to this Agreement 
and the Agreement, the provisions of this Agreement shall govern. 

1.1.4 City's exercise of any of its rights or remedies prescribed in this Agreement shall 
not relieve CM from responsibility for damages or other losses incurred or to be 
incurred by City as a result of CM's breach of its obligations under this Agree- 
ment. 

1.1.5 Time is of the essence for this Agreement. The CM shall at all times carry on the 
work diligently, without delay and punctually fulfill all requirements herein. 

1.1.6 The Contract (including, to the extent provided herein, any referenced exhibits) 
represents the entire and integrated agreement between the parties hereto and su- 
persedes prior negotiations, representations, or agreements, either written or oral. 
No oral agreement or conversation with any officer, agent, employee or personnel 
of the City, or with a Design Professional, either before or after the execution of 
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this Contract, shall affect or modify any of the terms or obligations of the contract 
documents. 

1.1.7 In cases of apparent discrepancies or conflicts between the plans and specifica- 
tions, the CM shall first determine whether the matter can be resolved pursuant to 
the rule stated herein. If not, the apparent conflict shall be resolved by designating 
the portion of the Contract Documents that takes precedence of the other. There- 
fore, CM shall use the following order of precedent to resolve any apparent con- 
flict: 

1.1.7.1 Change Orders 

1.1.7.2 Addenda 

1.1.7.3 Permits from outside agencies required by law 

1.1.7.4 This Contract 

1.1.7.5 Specifications and Drawings and notes on Drawings 

1.1.7.6 The Solicitation Documents 

1.1.7.7. The General Contractor's written response to the RFP 

1.1.7.8 The standard contract form signed by the General Contractor 

1.1.8 If the CM finds discrepancies in, or omissions From the Contract Documents, or if 
the CM is in doubt as to their meaning, the CM shall at once notify the Design 
Professional and the Contract Administrator. CM shall not proceed without direc- 
tion in writing from the Contract Administrator. 

1.1.9 Section headings and capitalization of defined terms are intended to assist the 
reader. Section headings and capitalization of lack thereof, shall not effect the in- 
terpretation of the Contract Documents. 

1.1.10 If any provision of this Contract is declared by a court to be illegal or in conflict 
with any law, the validity of the remaining terms and provisions shall not be af- 
fected: only the particular provision shall be stricken; and the rights and obliga- 
tions of the parties shall be construed and enforced as if the Contract did not con- 
tain the particular provision held to be invalid. 

1.1.11 Failure of City to enforce any provision of this Contract shall not constitute a 
waiver or relinquishment by City of the right to such performance in the future or 
of the right to enforce any other provision of this Contract. 

MASTER CONSTRUCTION MANAGEMENT AGREEMENT 083006 



1.1.12 The provisions of this Contract shall be binding upon and shall accrue to the bene- 
fit of the parties to the Contract and their respective successors and assigns. 

1.1.13 This Contract may be executed in several counterparts, all of which when taken 
together shall constitute one agreement binding on all parties, notwithstanding that 
all parties are not signatories to the same counterpart. Each copy of the Contract 
so executed shall constitute an original. 

1.1.14 Expiration shall not extinguish or prejudice City's right to enforce this Contract 
with respect to any breach of a warranty or any default or defect in CM's perform- 
ance that has not been cured. All representations, indemnifications, warranties and 
guarantees made in, required by or given by the CM in accordance with this Con- 
tract, as well as all continuing obligations indicated in the Contract, will survive 
final payment to the CM, con~pletion of the Project and termination or completion 
of the Contract. 

1.1.15 CM hereby represents that no employee of the City, or any partnership or corpora- 
tion in which a City employee has an interest, will or has received any remunera- 
tion of any description from CM, either directly or indirectly, in connection with 
the letting or performance of this Contract, except as specifically declared in writ- 
ing. 

1.1.16 CM shall notify City before CM uses products containing hazardous chemicals to 
which City employees or patrons may be exposed. In accordance with the OR- 
OSHA Hazard Communication Rules in OAR chapter 437, division 155, CM shall 
provide City with a Material Safety Data Sheet for any goods CM provided under 
this Contract that may release, or otherwise result in exposure to a hazardous 
chemical under normal conditions of use (OAR 437-155-005(2), 437-155-025). In 
addition, CM must label, tag, or mark such goods. 

1.1.17 The service or services to be rendered under this Contract are those of an inde- 
pendent contractor and the CM shall be responsible for any federal, state and local 
taxes and fees applicable to payments hereunder. The CM, its subcontractors and 
their employees are not employees of the City and are not eligible for any benefits 
through the City including, without limitation, federal social security, health bene- 
fits, workers' compensation, unemployment compensation and retirement benefits. 
As used herein, "Independent Contractor" means that: 

1.1.17.1 CM is free from direction and control over the means and manner of 
providing labor or services, subject only to City's right to specify the 
desired results. 

1.1.17.2 CM is responsible for obtaining all required business registrations or 
professional occupational licenses, provided City will cooperate with 
CM as CM reasonably requires to obtain and to maintain such registra- 
tions or licenses. 
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1.1.17.3 CM furnishes the tools or equipment necessary to perform the con- 
tracted labor or services CM will perform except as provided for by the 
City. 

1.1.17.4 CM has the authority to hire and fire CM's employees. 

1.1.17.5 For labor and services performed as an Independent Contractor in the 
previous year, CM has either filed federal and state income tax returns 
in the name of CM's business or, in the alternative; CM has filed a 
Schedule C tax form as part of CM's personal income tax return. 

1.1.17.6 CM represents to the public that the labor or services described herein 
are to be provided by an independently established business. 

1.1.1 7.7 Payment to the CM is made upon completion or periodic completion of 
the performance required herein, or is made based on a periodic re- 
tainer. 

1.1.18 CM must provide CM's Social Security Number unless CM provides a federal 
taxpayer ID number. This number is requested pursuant to BPC 47-0636 of the 
Beaverton Purchasing Code (Resolution 3809, as amended). Social Security num- 
bers provided pursuant to this authority will be used for the administration of state, 
federal and local tax laws. 

1.2 CONSTRUCTION MANAGER STANDARD OF CARE 

1.2.1 CM, its officers, agents, employees, subcontractors, consultants and any persons or 
entities for whom CM is responsible, shall provide all services pursuant to this 
Agreement in a manner consistent with the standard of care under Oregon law ap- 
plicable to those who specialize in providing such services for projects of the type, 
scope, and complexity of the Project. CM shall employ methods that are generally 
accepted and used by the industry, in accordance with industry standards unless 
the means or methods of performing a task are specified otherwise in the Contract 
Docun~ents. 

1.2.2 CM represents and warrants to City that: 

1.2.2.1 CM has the power and authority to enter into and perform this Con- 
tract; 

1.2.2.2 When executed and delivered, this Contract shall be a valid and binding 
obligation of CM enforceable in accordance with its terms; 

1.2.2.3 If CM provides personal services under this Contract, the work under 
this Contract shall be performed in a good and workmanlike manner; 
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1.2.2.4 If CM provides professional services under this Contract, the work un- 
der this Contract shall be performed in accordance with generally ac- 
cepted professional practices and principles and in a manner consistent 
with the level of care, skill and diligence ordinarily exercised by mem- 
bers of the profession currently practicing under similar conditions; and 

1.2.2.5 CM shall, at all times during the term of this Contract, be duly licensed 
to perform the work, and if there is no licensing requirement for the 
profession or work, be duly qualified and competent. 

The warranties set forth in this Section 1.2 are in addition to, and not in lieu of, 
any other warranties provided in this Contract. 

DEFINITIONS 

City. 
The term "City" shall mean the City of Beaverton, Oregon. 

Construction Budget. 
The term "Construction Budget" shall mean the City's written statement of funds 
available to pay for the cost of construction. 

Construction Documents. 
The term "Construction Documents" shall mean the drawings and specifications, 
prepared by the Design Professional, setting forth in detail the requirements for the 
construction of the Project. 

Contract Documents. 
The term "Contract Documents" shall mean the Advertisement for Bids, Instruc- 
tion to Bidders, Supplementary Instructions to Bidders, Bid Form, Agreement, 
General Conditions, Supplementary Conditions, Affirmative Action Program, Ex- 
hibits to the Construction Documents, Specifications, List of Drawings, Drawings, 
Addenda, Notice to Proceed, Change Orders, Notice of Completion and all other 
items identified in the Construction Contract Agreement. 

Design Professional. 
The term "Design Professional" means an architect, registered landscape architect, 
professional engineer or professional land surveyor. Multiple Design Profession- 
als may work on a single Project. 

Estimated Project Construction Cost. 
The term "Estimated Project Construction Cost" shall mean CM's written estimate 
of the total construction cost of the Project at the various stages of the design proc- 
ess. 
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1.3.7 Project. 
The term "Project" shall mean a construction project as the City may from time to 
time assign to CM for management. 

1.3.8 Project Program 
The term Project Program (Exhibit "B" to this agreement) is the proposed build 
out of The Round project as regards the Beaverton Central Plant systems. 

1.3.9 Project Schedule. 
The term "Project Schedule" shall mean the schedule prepared by CM for City 
showing Project milestones, funding, design, design review, construction, and 
other deadlines applicable to the Project. 

1.3.10 Record Documents. 
The tern1 "Record Documents" shall mean the Design Professional's record draw- 
ings and final specifications made from the as-built documents received from the 
Construction Contractor. 

1.3.1 1 Solicitation Documents. 
The term "Solicitation Documents" shall mean those documents prepared and fur- 
nished by City for the purpose of obtaining bids or proposals from contractors to 
construct a Project. 

ARTICLE 2: BASIC SERVICES 
Basic construction management services to be provided by CM in relation to an assigned Pro- 
ject consist of the services described in this Article 2. 

2.1 GENERAL 

2.1.1 From time to time, City shall assign a specific Project to CM to manage and oth- 
erwise administer consistent with the terms of this Agreement. The City's assign- 
ment of a Project to CM shall be documented in written form substantially similar 
to the form provided at Exhibit "A". 

2.1.2 Upon assignment of a project, CM shall designate a principal or a staff member to 
act as CM's representative. This representative shall remain in charge of all profes- 
sional services for the Project under this Agreement. The representative shall re- 
main in charge of all professional services for the Project under this Agreement so 
long as the representative's performance continues to be acceptable to City or until 
a substitute representative is approved in writing by the City. 

2.1.3 If for any reason the person designated as CM representative in this Article 2 be- 
comes unavailable, the City may terminate this Agreement for convenience under 
Article 16. This right to terminate the Agreement for convenience shall be in addi- 
tion to, and shall not limit, any other rights or remedies available to the City. 
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2.1.4 CM shall advise City on the time and cost consequences of design and construc- 
tion decisions, scheduling, cost control, coordination of contract negotiations and 
awards, timely purchasing of critical materials and long-lead items, and coordina- 
tion of construction activities, as more particularly described in this Article 2. 

2.1.5 To the extent required by City, CM shall consult with authorized employees, 
agents, and representatives of City relative to the design and construction of the 
Project. 

2.1.6 CM shall assist City and Design Professionals in fulfilling the requirements of the 
authorities and funding agencies whose interests bear on the design, cost, and con- 
struction of the Project. 

2.1.7 CM shall cooperate with City, its designees, and Contractor in furthering the inter- 
ests of City. CM shall cooperate with Design Professionals and other profession- 
als City may employ for work related to a Project. 

2.1.8 CM shall monitor the work of any Design Professional to ensure that the work is 
performed appropriately and report to City any issues CM identifies. Notwith- 
standing the foregoing, City acknowledges that CM is not a "Design Professional" 
as that term is defined herein and the services of a Design Professional are not 
within the scope of services provided by CM. City agrees that CM provides no 
warranty for, and shall not be liable to any extent for, any acts, errors or omissions 
of any Design Professional. 

2.1.9 CM shall abide by all regulations imposed by authorities having jurisdiction over 
the Project and comply with all federal, state and local laws, ordinances, rules, 
regulations and executive orders applicable to the work to be performed under this 
Contract. Failure or neglect on the part of CM to comply with any or all such 
laws, ordinances, rules or regulations shall not relieve CM of these obligations or 
the requirements of this Contract. Without limiting the foregoing, CM shall com- 
ply with all federal, state and local civil rights and rehabilitation laws prohibiting 
discrimination because of race, sex, national origin, religion, age or disability, and 
shall comply with all applicable provisions of ORS 279C.500 through 279C.565. 
The provisions of ORS 2796.505, ORS 279C.510, ORS 279'2.515, ORS 279C.520 
and ORS 279C.530 are hereby incorporated herein by this reference and the appli- 
cable terms therein shall be binding upon CM. The parties shall comply with any 
state or federal law or regulation specific to the funding source that supports this 
Contract. 

2.1.10 CM shall be responsible for all federal or state taxes applicable to compensation or 
payments paid to CM under this Contract. Unless CM is subject to backup with- 
holding, City will not withhold from such compensation or payments any amount 
to cover CM's federal or state tax obligations. 
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2.2 [THIS SECTION INTENTIONALLY OMITTED] 

2.3 DESIGN DEVELOPMENT PHASE 
2.3.1 CM shall assist with design development and specifications, scheduling, preparing 

cost estimates, value engineering, determining constructability, providing different 
options, and sequencing of the Project. 

2.3.2 CM shall consult with City, Design Professional, and others, as approved by City, 
in order to analyze, evaluate, and make recommendations regarding elements of 
the Project site, including Contractor access, storage, site offices, Project site limit 
lines, coordination with existing or proposed utility systems, and the effect con- 
struction will likely have on adjacent buildings, walkways, and streets. 

2.3.2 CM shall review from a function, quality, schedule, and cost efficiency standpoint 
Design Professionals submittals of Design Development documents and evaluate 
the proposed Project design features, systems, availability of materials, and rec- 
ommend alternatives that would, in the CM's opinion, increase constructability, 
lessen the construction time, or reduce the Project Budget without deviating from 
minimum Project Program requirements. CM's written evaluation to City shall in- 
clude conclusions, alternatives, and recommendations (including energy conserva- 
tion alternatives). As requested by City, CM shall meet with Design Professional 
to discuss its review findings. 

2.3.3 CM shall prepare and submit to City an updated written Estimated Project Con- 
struction Cost based on the documents submitted by Design Professional in this 
phase. This estimate shall reflect the character of the Project and the character of 
the selected mechanical and electrical systems in greater detail than the Schematic 
Design estimate. 

2.3.4 CM shall develop a Project Schedule and Schedule Control System in consultation 
with City and Design Professional which shall be the basis upon which the CM 
monitors and evaluates the progress of the Project. The Schedule Control System 
shall be in accordance with the Project Schedule, and shall define design, construc- 
tion, and occupancy or use phases, delineating the responsibilities of City, Design 
Professional, CM and Contractor. The Schedule Control System shall be subject to 
written approval by City. The Schedule Control System shall consist of the follow- 
ing two elements: 

2.3.4.1 A detailed time-scaled logic diagram depicting the durations and re- 
sponsibilities for all activities, including subcontractor start and com- 
pletion dates and City's procurement of equipment and materials with 
long lead times prior to selection of the Contractor. 

2.3.4.2 A summary diagram showing the major milestones identified in the 
time-scaled logic diagram. 
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CM shall develop a Cost Control System, in consultation with City which shall be 
the basis upon which CM monitors all Project costs. The Cost Control System 
shall be in keeping with the Project Budget. The Cost Control System shall be 
used by CM to report the status of the Project Budget and Project costs in a 
Monthly Cost Report. The Monthly Cost Report shall reflect all encumbrances 
and expenses and shall provide cost projections through Project completion. Ma- 
jor deviations from the previous month's report shall be annotated and explained in 
the subsequent Monthly Cost Report. With the exception of Estimated Project 
Construction Costs, which are provided by CM and Design Professional, all cost 
information for the Monthly Cost Report will be provided by City. The Cost Con- 
trol System must be approved in writing by City. 

CM shall promptly report to City any non-conformity or potential problems with 
City's Project objectives of quality construction, timely completion, and economy, 
with City's Project Program, Construction Budget, and Project Schedule. 

CONSTRUCTION DOCUMENTS PHASE 

CM shall review Design Professional's submittals for this phase at 90% to deter- 
mine whether the documents adequately describe the quality, configuration, size 
and relationships of all components to be incorporated into the Project, whether the 
Construction Documents are consistent with the Project Program, the Construction 
Budget and the Project Schedule. 

CM shall work with Design Professionals to tailor City's specific requirements of 
the Project. 

CM shall confirm that the Drawings and Specifications are consistent with appli- 
cable design standards for the Project. 

CM shall check for coordination of the documents in terms of (a) consistency and 
conformity of each part with all other parts of the same document and (b) consis- 
tency and conformity of each document with all other documents relating to the 
Project. 

CM shall verify or "backcheck" the resubmittal of any 100% documents to ensure 
that all corrections have been made to the resubmittal. 

CM shall develop a recommendation list of cost items that the Contractor should 
include in its cost breakdown. CM shall use the Construction Specification Insti- 
tute format, and submit this list to City for inclusion in the Construction Docu- 
ments. 

CM shall prepare a Representative Construction Schedule for inclusion in the Con- 
struction Documents. 
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2.4.8 If required by City, CM shall schedule and conduct a final constructability review 
on the 100% submitted documents. 

CM shall prepare and submit to City, an independent written Estimated Project 
Construction Cost based on the documents submitted by Design Professional for 
this phase at both 90% submittals, and at the end of the verification of the cor- 
rected 100% submittal. If requested by City, CM shall meet with Design Profes- 
sional to reconcile discrepancies between its estimate and Design Professionals es- 
timate. 

SOLICITATION PHASE 

CM shall provide City with an analysis of market conditions prior to the publica- 
tion of the advertisement for bids or proposals, recommend release dates of Solici- 
tation Documents and the duration of the solicitation period for the Project, or for 
portions of the work, as applicable, and advise City of the likelihood of obtaining 
bids that are within the Construction Budget. 

CM shall assist City and Design Professional in developing prequalification crite- 
ria, and preparation of prequalification documents, as requested by City. 

CM shall actively encourage contractors with known expertise on projects of simi- 
lar size and scope to bid on the Project. 

As requested by City, CM shall assist with preparation and conducting the pre-bid 
conferences, and assist in the preparation of required Addenda to be issued by 
City. 

If requested by City, CM shall assist City and Design Professional in reviewing or 
evaluating individual construction bids or proposals submitted for the Project. 
Upon request, CM shall prepare a report (1) summarizing the bid results, (2) com- 
paring the lowest responsible bid with the current Construction Budget, (3) stating 
whether the prices submitted are complete, reasonable and consistent, (4) that there 
is no overlap or omission between trades and (5) where prequalification has not 
been utilized, evaluating whether the contractor and subcontractors listed in the 
lowest responsible bid meet the applicable minimum experience requirements set 
forth in the Construction Documents. 

If requested by City, CM shall suggest programmatic or other changes in the Pro- 
ject scope or quality, or both, that would reduce the Project's Construction Cost. 
Upon request, CM shall assist City in any negotiation with bidders or proposers 
regarding such changes. 

CM shall abide by all applicable public purchasing laws and regulations. All pub- 
lic purchasing shall be conducted in compliance with applicable federal, state and 
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2.6.9 

MASTER 

local law, including ORS chapters 297A, B and C and the Beaverton Purchasing 
Code (as amended). 

The CM shall comply with all applicable provisions of the Americans with Dis- 
abilities Act of 1990, 42 USC Section 12101 et. seq. If any proposer requires spe- 
cial assistance or auxiliary aids during the proposal process, please notify the City, 
at least two workdays prior to the required assistance. 

If there is a challenge to a bid award, assist City in defending such challenge 

CONSTRUCTION PHASE 

CM shall prepare or have prepared and shall process all permit applications, retain- 
ing copies of permits for City's permanent files. 

CM shall maintain a full filing system for managing the documents on site that 
will be processed during the construction phase. 

Provide a schedule and conduct regular site progress meetings, at least weekly. 
Prepare and distribute minutes of the weekly construction progress meetings. 

Provide regular and on-going quality inspection and assistance to the Design Pro- 
fessional to ensure that the work meets all specifications and applicable codes. 

Prepare and expedite Proposed Change Orders. Provide a detailed cost analysis of 
all proposed subcontractor costs. Ensure that all Change Orders receive City's 
prior approval before the execution of work and that all costs are either on a lump 
sum basis or a time and materials basis with a not-to-exceed limit. No time and 
material work shall occur without a not-to-exceed limit. For work performed on a 
time and material basis, monitor and insure that accurate records are maintained. 

In the event that interpretation of the meaning and intent of the Contract Docu- 
ments becomes necessary, expedite consultation and resolution with the Design 
Professional and City's Representative. 

Monitor progress of the work, provide regular reports to the Design Professional 
and City's Representative in the form of a bar chart update supplemented as re- 
quired by verbal and photographic information, and recommend such action as 
may be necessary to keep the project on schedule and within budget. 

Review all payment requests, make physical inspections of the work to assure ac- 
curacy and completeness of each payment request, and certify that each payment 
request is an accurate reflection of the work completed. Make recommendations 
for the approval of progress payments and final payments. 

Assist in monitoring compliance with all safety requirements on the project site. 
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2.6.10 Review all requests for time extensions. Work with the contractor, subcontractors, 
Design Professionals, and the City to find solutions, wherever possible, to avoid 
delaying elements on the Project Schedule. 

2.6.1 1 Keep on site at all times a set of Project and record documents to include one copy 
of: proposal documents (consisting of Project Manual, Drawings), contract forms, 
project manual, contract drawings, addenda, construction change authorizations, 
change orders, reviewed shop drawings, office sample, field test records, building 
permits, project schedule and monthly reports along with the Architect's Supple- 
mental Instructions. 

2.6.1 1.1 Store documents and samples in CM's field office separate from docu- 
ments used for construction. 

2.6.11.2 Keep current the Record Documents and label "Project Record." Re- 
cord location of concealed items and utility lines, field changes in di- 
mensions, details and changes in materials on the Project record docu- 
ments. Record changes from Architect's Supplemental Instructions, 
change orders, construction change authorizations, and details not on 
contract drawings. 

2.6.1 1.3 CM will be required to certify, at final submittal, that the Record 
Documents note all changes made during construction from the initial 
Contract Documents and that the record drawings show the location of 
all concealed systems installed during construction. 

2.6.1 1.4 Project Record Documents shall be reviewed monthly as part of the 
CM application for payment process. The CM shall review the subcon- 
tractor's record drawings to confirm that they are updated and all sub- 
contractor's record documents shall be reviewed monthly along with 
the CM record drawings. Failure to keep project record documents cur- 
rent shall delay the CM's application for payment until the Project re- 
cord drawings are brought current. 

2.6.1 1.5 Design Professional shall arrange for the CM to obtain reproducibles 
for transfer of record drawing information. CM shall transfer the in- 
formation from the marked up documents to the reproducible docu- 
ments in a neat, readable and draftsman like manner. The CM shall en- 
sure that its and all of its subcontractor's Project Record Documents 
shall be completed each month and in a neat, readable and draftsman 
like manner. Cost of reproducibles will be charged to and paid by the 
Contractor. Final certified "as-built" reproducihles in addition to the 
Project Manual, bound in three binders including Addenda, Construc- 
tion Change Authorizations, Change Orders, Architectural Supplemen- 
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tal Instructions or any other Documentation of Modifications shall be 
submitted to the Design Professional before final payment is requested. 

2.6.1 1.6. Design Build Record Document: The CM shall provide City the Project 
record documents for the design build portions of the Project that fol- 
low the intent of the other parts of this Section. 

Monitor compliance with payment of prevailing wages on all contracts and sub- 
contracts. Provide documentation to the State of Oregon Wage and Hour Division 
as required by ORS Chapter 279 with duplicates to the Contract Administrator. 

Compile a schedule in conjunction with City to permit a coordinated occupancy or 
use following completion of construction. 

CM shall assist City in monitoring written communications between Design Pro- 
fessional and Contractor. 

CM shall assist Design Professional, as requested by City and Design Professional, 
in the resolution of disputes. 

CM shall maintain, monitor, and update the Cost Control System. The monthly 
Cost Report shall compare the original Project Budget with the current Project 
cost, identify expenditures to date, state the budget required for completion of each 
major category of work, identify actual and anticipated Change Orders, and predict 
the current estimated total Project cost. All major changes and cost factors shall be 
described in a narrative that shall be attached to the Monthly Cost Report. The cur- 
rent month's report narrative shall identify any changes from the estimate in the 
previous month's report. 

CM shall assist City and Design Professional in evaluating Contractor Change Or- 
der Requests, and shall make written recommendations regarding such requests. 

CM shall assist in City negotiations with Contractor as requested by City. 

CM shall assist Design Professional, as requested by City, in obtaining back-up 
documentation, shop drawings, and materials submittals from Contractor. 

CM shall abide by all applicable prevailing wage laws and regulations and assist 
City in complying with applicable state or federal prevailing wage laws. 

CM will see to it that contractor or subcontractors provide necessary insurance and 
bonding pursuant to contract requirements. 

CM will assemble all guarantees, warranties, operating manuals, drawings and 
other information required by the contract documents and forward them to the city 
at project completion. 
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2.6.23 CM will ensure completion of all punch list items 

2.7 RECORD DOCUMENTS 

CM shall receive Design Professional's Record Documents, evaluate their com- 
pleteness and recommend to City in writing whether to accept or reject said docu- 
ments. 

ARTICLE 3: ADDITIONAL SERVICES 

CM shall perform such additional services as may be specifically identified in 
writing signed by City. No additional services shall be compensable unless so au- 
thorized. 

Unless required to be performed as part of basic services, the additional services 
shall he paid for by City as provided in Article 5 of this Agreement, in addition to 
the compensation for Basic Services. 

ARTICLE 4: CITY RlGHTS AND RESPONSIBILITIES 

ADMINISTRATION 

City shall designate, in writing, a Contract Administrator who will act on behalf of 
City with respect to this Agreement. CM shall accept directives only from City's 
named Administrator and not from other City employees. City may replace City's 
named administrator or name additional Contract Administrators, at its sole option; 
if either of these changes are made, City shall notify CM in writing. 

PROVISION OF INFORMATION, SURVEYS, AND REPORTS 

City shall furnish copies of Drawings, Specifications, and other Project-related 
documents deemed necessary by City and CM for the performance of CM's ser- 
vices under this Agreement. 

Contemporaneous with a Project assignment, City may furnish CM with other Pro- 
ject-related information and reports, which may include, without limitation or ob- 
ligation, the following: 

4.2.2.1 Design Professional Agreement 

4.2.2.2 Construction Contractor Agreement 

4.2.2.3 Rate Schedule 

4.2.2.4 Reimbursement Schedule 
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4.2.2.5 Certificate of Insurance Form 

4.2.2.6 Project Budget 

City may make changes to an assigned Project's scope of work. When such 
changes increase the duties of CM beyond those reasonably and customarily pro- 
vided in Basic Services, CM shall be compensated for the additional services in 
accordance with this Agreement. 

City may make reasonable changes to its Solicitation Documents and CM shall be 
bound by such changes. When such changes increase the duties of CM, beyond 
those reasonably and customarily provided in Basic Services, CM shall be com- 
pensated for the additional services in accordance with this Agreement. 

City shall furnish information to CM for purposes of updating the Project Schedule 
as dates and durations applicable to the Project such as funding deadlines, review 
periods, anticipated periods of Project suspension, and construction deadlines be- 
come known. 

The services, information, surveys, and reports required to be furnished to CM by 
City by this Article 4 will be furnished at City's expense. 

ARTICLE 5: COMPENSATION 

COMPENSATION FOR BASIC SERVICES 

The fee for Basic Services (the "Construction Management Fee") shall he 8% of 
all Project-related costs. 

City reserves the right to withhold monies for services not received as part of Ba- 
sic Services which extend beyond the duration of this Agreement unless an 
Amendment is issued by City for extension of services. 

COMPENSATION FOR ADDITIONAL SERVICES 

For the Additional Services of CM, as described in Article 3, compensation shall 
be in accordance with an agreed-to Rate Schedule detailing either an hourly rate or 
a lump-sum charge for the Additional Services. 

REIMBURSABLE EXPENSES 

When requesting reimbursement of Reimbursable Expenses, CM shall submit paid 
invoices or other proof of payment. City shall only reimburse CM for the actual 
costs of Reimbursable Expenses. 
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5.3.2 City shall pay Reimbursable Expenses in addition to the compensation for Basic or 
Additional Services and are actual expenditures made by CM in the interest of the 
Project, for the following expenses: 

5.3.2.1 Expenses for postage, handling, and delivery for Drawings, Specifica- 
tions, and other documents, requested by City. 

ARTICLE 6: PAYMENTS 

6.1 PAYMENTS FOR BASIC SERVICES 

6.1.1 The Construction Management Fee for Basic Services, as defined in Article 2, 
shall be the amount stipulated in Subsection 5.1 . l .  

6.1.2 At least thirty (30) days prior to due date of payment, CM shall submit a monthly 
invoice to City setting forth in detail, as a separate line item, the services rendered 
during the previous month. CM shall prepare and submit to: THE CITY OF 
BEAVERTON, ATTENTION: Lonnie Dicus, PO BOX 4755, BEAVERTON, 
OREGON 97076, an invoice of services rendered. Payment shall be made upon 
Contract Administrator's approval and acceptance of CM's completed work de- 
scribed herein, whereupon Contract Administrator shall submit a payment request 
to City's Finance Department. If charges are made for services performed and 
those charges are to be paid from grant funds, the services shall relate directly to 
the grant from which the funds are expended. When interim payments to CM for 
partial completion of tasks or services is made, interim payment shall release City 
from any further obligation for payment to CM for work performed or expenses 
incurred as of the date of the invoice of services rendered. 

6.1.3 Services shall be allocated to Basic Services, authorized Additional Services, au- 
thorized Reimbursable Expenses, and any adjustments. Upon City's request, the 
invoice shall be substantiated by CM's payroll and other cost records and shall be 
submitted with an affidavit that the invoiced services were performed, that the in- 
voiced costs were incurred, and that the cost records from the invoice was pre- 
pared are true and correct. 

6.1.4 City has sufficient funds currently available and authorized for expenditure to fi- 
nance costs of this Contract within City's current fiscal period; provided, however, 
that continuation or extension of the Contract after the end of the fiscal period in 
which this Contract is entered into is contingent upon a new appropriation for each 
succeeding fiscal period. If sufficient funds are not provided in future City Coun- 
cil-approved budgets of City (or from applicable federal, state, or other sources) to 
permit City in the exercise of its reasonable administrative discretion to continue 
this Contract, City may terminate this Contract without further liability of CM or 
City by giving CM not less than 30 days' notice. In determining the availability of 
funds, City may use the annual and supplemental budgets adopted for it by its City 
Council. 

MASTER CONSTRUCTION MANAGEMENT AGREEMENT 083006 16 



6.2 PAYMENTS FOR ADDITIONAL SERVICES & REIMBURSABLE 
EXPENSES 

6.2.1 Payments for CM's Additional Services, as defined in Article 3, and for Reimburs- 
able Expenses, as defined in Section 5.3, shall be made monthly in the same man- 
ner as described in Subsection 6.1.2 and presentation of CM's statement of services 
rendered, or expenses incurred, with invoices, receipts and other justification 
thereof. 

6.3 PROJECT SUSPENSION 

6.3.1 If the Project is suspended or abandoned for more than six consecutive months, 
and such suspension was not scheduled at the beginning of the Project, CM shall 
be compensated for all authorized services performed prior to the receipt of written 
notice from City of such suspension or abandonment, together with Reimbursable 
Expenses then due. If the Project is resumed after being suspended for more than 
six consecutive months, CM's compensation shall be adjusted to compensate CM 
for any additional costs reasonably incurred as the result of the suspension. 

ARTICLE 7: RECORDS AND FILES 
CM shall maintain all books, documents, papers and records relating to this Con- 
tract in accordance with generally accepted accounting principles. CM's records 
shall include but not be limited to electronic and hard copy accounting records; 
contracts; payroll records; vendor agreements; purchase orders; leases; original es- 
timates; estimating work sheets; correspondence; receipts; memoranda; and any 
other supporting evidence deemed necessary to substantiate charges under this 
Agreement. In addition, CM shall maintain any other records pertinent to this Con- 
tract in such a manner as to clearly document CM's performance. CM shall retain 
and keep accessible all such fiscal records, books, documents, papers, plans, and 
writings for a minimum of three years from the date of Contract expiration, or such 
longer period as may be required by applicable law, following final payment and 
termination of this Contract, or until the conclusion of any audit, controversy or 
litigation arising out of or related to this Contract, whichever date is later. CM is 
responsible for any audit discrepancies involving deviation from the terms of this 
Contract and for any commitments or expenditures in excess of amounts author- 
ized by City. 

City, state and federal government, and their duly authorized representatives, shall 
have reasonable access to CM's books, documents, papers, plans, writings and re- 
cords that are directly pertinent to this Contract for the purpose of performing ex- 
aminations and audits and making excerpts and transcripts, and shall be allowed to 
interview CM employees pursuant to the provisions of this Article 7, and be pro- 
vided adequate and appropriate work space in order to conduct audits in compli- 
ance with this Article 7. The provisions of this Article 7 shall also apply to parent, 
affiliate, and subsidiary companies as necessary to verify costs associated with this 
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Agreement. The state and federal governments and their duly authorized represen- 
tatives are intended beneficiaries of the terms of this Subsection. 

ARTlCLE 8: OWNERSHIP AND USE OF DOCUMENTS AND SYSTEMS 

All systems developed for and with City resources shall become the property of 
City, whether or not the Project for which they are developed is executed. CM 
shall be permitted to retain copies for information and reference. 

City will not defend, indemnify or save harmless CM, its officers, agents, or em- 
ployees from any costs or claims asserted or imposed by any person or entity 
claiming that City's use of the systems is contrary to or in violation of any copy- 
right, patent, trade secret, trade name, trade mark, or any proprietary, contractual 
or legal right pertaining to their use. 

ARTICLE 9: DISPUTE RESOLUTION 

9.1 NEGOTIATION 

9.1.1 The parties will attempt in good faith to resolve any controversy or claim arising 
out of or relating to this Contract by negotiation. 

9.2 MEDIATION 

9.2.1 Any disputes under this Contract not resolved by the parties through direct nego- 
tiation shall be dealt with first by the aggrieved party giving the other party written 
notice of the dispute and, within 20 days after receipt of said notice, the receiving 
party submitting to the aggrieved pady a written response. The notice and re- 
sponse shall include a statement of each party's position and a summary of the 
evidence and arguments supporting its position. Any disputes not resolved by this 
process shall be submitted to mediation before commencement of litigation. 

9.2.2 The mediator shall be named by mutual agreement of the parties or by obtaining a 
list of five qualified persons from the parties and alternatively striking names. The 
mediator shall have the duty and responsibility to assist the parties in resolving all 
issues submitted for mediation. The parties shall cooperate and operate to resolve 
all matters in dispute with the assistance of the mediator. The parties shall share 
the mediator's fees and expenses equally, unless they agree otherwise. The media- 
tion shall terminate by: (a) written agreement signed by the parties; (b) determina- 
tion by the mediator that the parties are at an irresolvable impasse; or (c) two un- 
excused absences by either party from the mediation session. The mediator shall 
not participate in any claim or controversy arising out of this Contract and may not 
be called as a witness to testify in any proceeding involving the subject matter of 
mediation. ORS 36.1 00 to 36.245 shall apply to the entire process of mediation. 
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9.2.3 The mediation shall commence at a mutually acceptable time and place within 
sixty days of the date of the aggieved party's notice. Mediation may continue as 
often and as long thereafter as the mediator and the parties reasonably deem neces- 
sary to exchange relevant information and to attempt to resolve the dispute. 
Should the mediation fail to settle such dispute within 60 days of the commence- 
ment of mediation, or if the party receiving said notice do not meet within sixty 
days of said notice, either party may terminate mediation. The parties shall share 
equally the costs of the mediator. Each party shall be responsible for its own costs 
of mediation. 

9.3 PERSONAL INJURY, WRONGFUL DEATH OR PROPERTY DAMAGE 

9.3.1 Claims for personal injury, wrongful death, or property damage (other than prop- 
erty damage to City) shall not be subject to mediation under Subsection 9.2. 

ARTICLE 10: INDEMNIFICATION AND INSURANCE 

10.1 INDEMNITY 

10.1.1 With regard to the CM's performance in connection with or incidental to the Pro- 
ject, but excluding its performance of professional services and the indemnifica- 
tion and hold harmless aspects thereto as set forth below in SectionlO.l.2, the CM 
shall defend, indemnify, protect and hold the City, its officials, agents, employees 
and volunteers harmless from and against any and all claims, suits, actions, losses, 
costs or judgments of any nature for damages or injuries to any person or property, 
including injury to the CM's or its subcontractors' employees, agents or officers, 
to the extent they arise from or are connected with or are caused or claimed to be 
caused by the negligent, reckless or willful acts or omissions of the CM and its 
subcontractors and their agents, officers or employees, in performing work herein, 
and all expenses of investigating and defending against same, including reasonable 
attorney fees and costs at trial and on appeal; provided, however, that the CM's 
duty to indemnify and hold harmless shall not include any claims or liability aris- 
ing from the established sole negligence or willful misconduct of the City, its offi- 
cials, agents, employees or volunteers. 

10.1.2 With regard to the CM's performance of professional services, CM shall defend, 
indemnify and hold harmless the City, its officials, agents, employees and volun- 
teers from and against any and all claims, costs, suits, actions, losses, expenses and 
damages, including reasonable attorney's fees and costs at trial and on appeal, to 
the extent arising from the willful misconduct or negligent acts, errors or omis- 
sions of the Consultant and/or its subconsultants associated with the Project. 
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10.2 INSURANCE 

10.2.1 CM, at CM's own expense, shall procure and maintain in full force and effect for 
the duration of CM's work under this Contract the types and coverage amounts of 
insurance conforming to these minimum requirements: 

WORKERS' COMPENSATION INSURANCE 
AND EMPLOYER LIABILITY INSURANCE 

Required; Not Required 
Workers' Compensation Insurance in compliance with ORS 656.017, which requires subject 
employers to provide Oregon workers' compensation coverage for all their subject workers. 
Out-of-state employers must provide Oregon workers' compensation coverage for their work- 
ers who work in Oregon, unless existence of extraterritorial coverage is established pursuant 
to ORS 656.126(3). All employers who are required to procure and maintain Workers' Com- 
pensation Insurance shall also procure and maintain in full force and effect for the duration of 
work under this Contract Employer Liability Insurance with a combined single limit, or the 
equivalent, of not less than $500,000 each employee per accident for bodily injury by accident 
or disease. 

CM shall require and ensure that each of its subcontractors who provide labor or services in 
connection with this Contract operates in compliance with ORS 656.017 by providing Oregon 
workers' compensation coverage for all their subject workers. CM shall require proof of such 
Workers' Compensation Insurance and Employer Liability Insurance by receiving and keep- 
ing on file a certificate of insurance from each subcontractor and anyone else directly em- 
ployed by either the CM or subcontractor. 

Workers' Compensation Insurance and Employer's Liability Insurance coverage is required 
under this Contract of all employers. If CM is legally exempt from any requirement to pro- 
vide Workers' Compensation Insurance coverage for the work to be performed under this 
Contract, CM hereby represents that CM understands and agrees that under ORS 656.006(13), 
an "employer" is any person who contracts to pay remuneration for and secures the right to 
direct and control the services of any person. CM understands and agrees that if CM is ex- 
empt from coverage under ORS 656.027 and engages individuals in performance of this Con- 
tract who are not exempt from coverage under ORS 656.027, then CM shall provide Workers' 
Compensation Insurance coverage for all such individuals. If the CM does not provide that 
insurance, CM may be deemed a non-complying employer for purposes of Oregon law and 
agrees to hold City harmless from and indemnify City against any and all claims for compen- 
sation benefits made against the CM as a non-complying employer. If CM is declaring CM 
exempt from any requirement to provide workers' compensation coverage, CM must initial 
here: ; otherwise CM shall procure and maintain the required insurance. 

COMMERCIAL GENERAL LIABILITY INSURANCE 
[XI Required; Not Required 

General Liability Insurance with a combined single limit, or the equivalent, of not less than 
$500,000; $1,000,000; $2,000,000; or $5,000,000 covering, but not limited to, 

liability for personal injury and property damage. The policy shall be written on an occur- 
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rence basis on I S 0  Form CG 00 01, or its equivalent, and shall include blanket contractual 
liability coverage for the assumed liability under this Contract and broad form property dam- 
age coverage including completed operations. The City of Beaverton, and its officials, em- 
ployees and agents shall be named as additional insureds under I S 0  Form CG 20 10 (Addi- 
tional Insureds - Owners, Lessees or Consultants), or its equivalent, with respect to the work 
to be provided under this Contract. The Commercial General Liability Insurance coverage 
required by this Contract is with respect only to the work described in this Contract, and has 
no relationship to, or bearing upon, other projects of the insured. The insurance coverage is 
primary to any self-insurance program. 

AUTOMOBILE LIABILITY INSURANCE 
[XI Required; Not Required 

Automobile Liability Insurance with an each accident limit, or the equivalent, of not less than 
$500,000, or [XI $1,000,000 covering, but not limited to, liability for bodily injury and 

property clamage, together with coverage for "any auto," including owned, non-owned and 
hired autos used in connection with the performance of the work. The policy shall be written 
on an occurrence basis on I S 0  Form CA 00 01, or its equivalent, including an omnibus insur- 
ance clause. The City of Beaverton, and its officials, employees and agents shall be named 
additional insureds under the policy if CM's work entails transporting people for the City. 
The policy cannot be excess to a self-insurance program; any deductible cannot exceed 
$5000. If CM is declaring CM excused from any requirement to provide Automobile Liahil- 
ity Insurance coverage because CM does not use an automobile in connection with work u11- 
der this Contract, CM may initial here: ; otherwise CM shall pro- 
cure and maintain the required insurance. 

PROFESSIONAL LIABILITY INSURANCE 
REQUIRED; [XI NOT REQ~JIRED 

Professional Liability Insurance with a combined single limit, or the equivalent, of not less 
than $500,000; $1,000,000; $2,000,000; or $5,000,000 per claim with a 
$2,000,000 or $5,000,000 annual aggregate limit, covering, but not limited to, liability for 
bodily injury, property damage and economic loss. CM shall be responsible for any deducti- 
ble amounts. If CM proposes using subcontractors, in addition to any other requirements of 
this Contract, City may require subcontractors to provide professional liability insurance of 
similar type and coverage amount. CM, at CM's own expense, shall maintain the Profes- 
sional Liability Insurance in full force for not less 24 months following completion of this 
Contract. The Professional Liability coverage required by this Contract is with respect only to 
the work described in this Contract, and has no relationship to, or bearing upon, other projects 
of the insured. Coverage must be in effect prior to the commencement of the performance of 
this Contract. CM shall furnish proof of continuous "tail" coverage for 24 months after Con- 
tract completion. 

CONSULTANT POLLUTION LIABILITY 
REQUIRED; NOT REQUIRED 

CM's Professional Liability Insurances shall be endorsed to provide liability coverage in an 
amount not less than $1,000,000; $2,000,000; or $5,000,000 per claim limit, with a 

$2,000,000 or $5,000,000 annual aggregate limit, covering, but not limited to, liability 
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for bodily injury, property damage and cleanup costs. In lieu of endorsement, the City may 
accept equivalent coverage under a separate insurance policy. 

COMMERCIAL CRIME INSURANCE 
REQUIRED; [XI NOT REQUIRED 

Commercial Crime Insurance not less than $50,000 including, but not limited to, coverage for 
theft or loss of client property. 

CONTRACTOR POLLUTION LIABILITY INSURANCE 
REQUIRED; [XI NOT REQUIRED 

Contractor Pollution Liability Insurance in an amount not less than $1,000,000; 
$2,000,000; or $5,000,000 per claim limit, with a $2,000,000 or $5,000,000 annual 
aggregate limit, covering, but not limited to, liability for bodily injury, property damage and 
cleanup costs. 

WAIVER OF SUBROGATION 
REQUIRED; NOT REQUIRED 

If Waiver of Subrogation is required, CM hereby waives CM's right to recover from the City, 
and its oflicers, agents, employees and volunteers for any damages arising out of work per- 
formed under this Contract and covered by insurance. Any Commercial General Liability In- 
surance policy andlor Automobile Liability Insurance policy required under this Contract 
shall be endorsed to provide for a waiver of underwriter's rights to subrogation as to addi- 
tional insureds. 

10.3 Insurance Certification; Other Insurance Requirements 

10.3.1 Before CM commences work under this Contract, CM shall furnish City, through 
its Risk Manager, with acceptable certificates evidencing the types, amounts and 
issuers of insurance coverage meeting the minimum requirements of this Contract. 
The certificate shall specify all of the parties who are Additional Insureds. If a 
certificate of insurance coverage is unavailable from a particular insurer, alterna- 
tive proof of insurance coverage acceptable to City shall be arranged. Renewal 
certificates of insurance shall be furnished no later than 15 days before the expira- 
tion of the policy. Any dednctibles or self-insured retentions must be stated on the 
certificate of insurance, which shall be sent to and approved by City's Risk Man- 
ager in advance to commencement of work under this contract. 

10.3.2 In all instances concerning all forms of insurance required by this Contract: 

10.3.2.1 The insurance shall be issued by a company authorized to do insurance 
business in the State of Oregon; 

10.3.2.2 Upon request, complete copies of insurance policies, trust agreements, 
etc. shall be provided to City; 
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10.3.2.3 CM shall be financially responsible for all pertinent deductibles, self- 
insured retentions andlor self-insurance amounts; 

10.3.2.4 Umbrella or Excess Liability Insurance may be used to achieve the 
above minimum liability limits, so long as policy is endorsed to state it 
is "As Broad as Primary Policy." If Umbrella or Excess policy is evi- 
denced to comply with minimum limits, a copy of the Underlying 
Schedule from the Umbrella or Excess Liability Insurance policy may 
be required; 

10.3.2.5 CM shall provide City not less than 30 days written notice of CM's in- 
tent to cancel, terminate or make any material change affecting required 
insurance coverage; 

10.3.2.6 Until such time as the insurance is no longer required by the City, CM 
shall provide the City with renewal or replacement evidence of insur- 
ance no less than 30 days before the expiration or replacement of the 
required insurance. If at any time during the period when insurance is 
required by the Contract, an insurer shall fail to comply with the re- 
quirements of this Contract, as soon as CM has knowledge of any such 
failure, CM shall immediately notify the City and immediately replace 
such insurance with an insurer meeting the requirements 

10.3.2.7 Except for Professional Liability Insurance, the insurance shall be pro- 
vided by a canier with A.M. Best's Rating of A- or better and Financial 
Performance Rating of 7 or better. CM's Professional Liability Insur- 
ance policy shall be written by an insurer satisfactory to City and may 
be written on a claims made basis, provided CM, at CM's own expense, 
maintains the Professional Liability Insurance in full force for not less 
24 months following completion of this Contract; and 

10.3.2.8 The insurance provided by CM and its subcontractors shall apply on a 
primary basis and be required to respond and pay prior to any other 
available coverage. Any insurance maintained by the City shall be ex- 
cess of and shall not contribute with the insurance provided by CM and 
its subcontractors. 

10.3.3 City reserves the right to review the types of coverages and limits of insurance re- 
quired herein from time to time. In the event that City changes its insurance re- 
quirements after this Contract has been signed, City will provide notice to CM of 
the new requirements. CM shall promptly modify its coverage to comply with the 
new requirements and provide City with updated evidence of coverage. CM will 
be entitled to an adjustment in the Contract price for any increase in premium re- 
sulting from such changes, provided CM can establish with reasonable certainty 
that the increased premium was due to changes required by City. Premium sav- 
ings from any changes shall be refunded to City. 
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10.4 Limitation of Liabilities 
10.4.1 Neither party shall be liable for (i) any indirect, incidental, consequential or special 

damages under the Contract or (ii) any damages of any sort arising solely from the 
termination of this Contract in accordance with its terms; provided, however, this 
provision does not apply to liability arising under or relating to subsections 
16.3.1.3 or 16.3.1.4 (Termination for Cause) or Section 1.2 (Representations and 
Warranties). 

ARTICLE 11: STATUTORY REQUIREMENTS 
Contractor shall comply with all federal, state and local laws, ordinances, rules, regulations 
and executive orders applicable to the Work to be performed under this Contract. Failure or 
neglect on the part of Contractor to comply with any or all such laws, ordinances, rules or 
regulations shall not relieve Contractor of these obligations or the requirements of this Con- 
tract. Without limiting the foregoing, Contractor shall comply with all federal, state and local 
civil rights and rehabilitation laws prohibiting discrimination because of race, sex, national 
origin, religion, age or disability, and shall comply with all applicable provisions of ORS 
279C.500 through 279C.565. The provisions of ORS 279C.505, ORS 279C.510, ORS 
279C.515, ORS 279C.520 and ORS 279C.530 are hereby incorporated herein by this refer- 
ence and the applicable terms therein shall be binding upon Contractor. The parties shall 
comply with any state or federal law or regulation specific to the funding source that supports 
this Contract. 

ARTICLE 12: EXTENT OF AGREEMENT 

12.1 MODIFICATION 

12.1.1 Any modification of the provisions of this Contract shall not be enforceable unless 
first reduced to writing and signed by both parties. A modification is a written 
document, contemporaneously executed by City and CM, which increases or de- 
creases the cost to City over the agreed sum or changes or modifies the Statement 
of Services or Delivery Schedule. Any such modification shall be effective only in 
the specific instance and for the specific purpose identified in the modification. 

12.1.2 In the event that CM receives any communication of whatsoever nature from City 
that CM contends gives rise to any modification of this Contract, CM shall, within 
15 calendar days after receipt, make a written request for modification to City. 
CM's failure to submit such written request for modification in a timely manner is 
a basis upon which City may rehse to treat said communication as a modification. 

12.1.3 In connection with any modification to the Contract affecting any change in price, 
CM shall submit a complete breakdown of labor, material, equipment and other 
costs. If CM incurs additional costs or devotes additional time on project tasks 
which were reasonably expected as part of the original Contract or any mutually 
approved modifications, then City shall be responsible for payment of only those 
costs for which it has agreed to pay. 
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12.2 EXHIBITS 

12.2.1 This Agreement includes the following exhibits attached hereto: 

12.2.1.1 Exhibit A: Sample Project Assignment 

12.2.1.2 Exhibit B: Project Program 

12.3 THIRD-PARTY BENEFICIARlES 

12.3.1 Nothing in this Contract gives, is intended to give, or shall be construed to give or 
provide any benefit or right, whether directly, indirectly or otherwise, to third per- 
sons unless such third persons are identified by name herein and expressly de- 
scribed as intended beneficiaries of the terms of this Contract. 

12.3.2 Nothing contained in this Agreement is intended to make the construction contrac- 
tor or any construction subcontractor (regardless of tier), any employee or agent of 
the construction contractor or any subcontractor or any person, including a Design 
Professional or any consultant of Design Professional (regardless of tier), a third- 
party beneficiary of any obligations between City and CM. 

ARTICLE 13: FEDERAL AND STATE GRANTS 
In the event that a federal or state grant or other federal or state financing is used in the fund- 
ing of this Project, CM shall permit the funding agency or its designee access to, and grant the 
funding agency the right to examine documents covering the services performed under this 
Agreement. CM shall comply with applicable federal or state agency requirements including, 
but not limited to, the requirements regarding hours, overtime compensation, nondiscrimina- 
tion, and contingent fees. 

ARTICLE 14: NOTICES 
Except as otherwise expressly provided in this Contract, any communications between the 
parties hereto or notices to be given hereunder shall be given in writing by personal delivery, 
facsimile, or mailing the same, postage prepaid, to CM or City at the address or number as 
identified below, or to such other addresses or numbers as either party from time to time may 
designate in writing. Any communication or notice so addressed and mailed shall be deemed 
to be given five (5) days after mailing. Any communication or notice delivered by facsimile 
shall be deemed to be given when receipt of the transmission is generated by the transmitting 
machine. To be effective against City, such facsimile transmission must be confirmed by 
telephone notice to the City's Contract Administrator. Any communication or notice by per- 
sonal delivery shall be deemed to be given when actually delivered. 

For City: ATTENTION: Lonnie Dicus, PO Box 4755, Beaverton, OR 97076. 

For CM: ATTENTION: , Linc Facility Services, LLC, 1201 Louisiana Street, 
Suite 2700, Houston, TX 77002 
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ARTICLE 15: SUCCESSORS AND ASSIGNS 

15.1 ASSIGNMENT AND SUBCONTRACTORS 

1 5.1.1 CM shall not assign, sell, subcontract, dispose of or transfer rights or delegate du- 
ties hereunder, either in whole or in part, without the City's prior written consent; 
provided, however, that money due to CM may be assigned, if the City is given 
written notice thereof, but any assignment of money shall be subject to all proper 
setoffs and withholdings in favor of the City. In no instance shall such consent re- 
lieve CM of any obligations hereunder. 

15.1.2 Any assignee, transferee or subcontractor shall be considered the agent of the CM 
and be bound to abide by all provisions of this Contract. CM, and its surety, if any, 
shall remain liable to City for complete performance of this Contract as if no such 
assignment, sale, subcontracting, disposal, transfer or delegation had occurred, 
unless City otherwise agrees in writing. The provisions of this Contract shall be 
binding upon and shall inure to the benefit of the parties hereto and their respective 
successors and permitted assigns, if any. 

15.2 CM'S DEATH OR INCAPACITATION 

15.2.1 If CM transacts business as an individual, upon CM's death or incapacitation, City 
may, at its option, terminate this Agreement as of the date of such event. If so ter- 
minated, neither CM nor CM's estate shall have any further right to perform here- 
under, and City shall pay CM or the estate the compensation payable under Article 
5 for any services rendered prior to this termination not theretofore paid. This 
compensation shall be reduced by the amount of additional costs that will be in- 
curred by City by reason of this termination. 

15.2.2 If there is more than one CM, and any one of them dies or becomes incapacitated, 
and the others continue to render the services covered herein, City will make pay- 
ments to those continuing as though there had been no such death or incapacita- 
tion; City will not be obliged take any account of the person who died or became 
incapacitated, or to make any payment to this person or this person's estate. These 
provisions shall apply in the event of progressive or simultaneous occasions of 
death or incapacitation among any group of persons named as CM herein if death 
or incapacitation befalls the last member of this group before the services under 
this Agreement are fully performed, then the rights set forth under Subsection 
15.1.1 shall apply. 

ARTICLE 16: TERMINATION OF AGREEMENT 

16.1 PARTIES' RIGHT TO TERMINATE FOR CONVENIENCE 

16.1.1 This Contract may be terminated at any time by mutual written consent of the par- 
ties. 
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16.2 CITY'S RIGHT TO TERMINATE FOR CONVENIENCE 

16.2.1 City may, at its sole discretion, terminate this Contract upon at least 30 days' no- 
tice to CM. 

16.2.2 If for any reason the person designated as CM representative under Article 2 be- 
comes unavailable, City may terminate this Agreement upon notice to CM. 

16.3 CITY'S RIGHT TO TERMINATE FOR CAUSE 

16.3.1 City may terminate this Contract immediately upon notice to CM, or at such later 
date as City may establish in such notice, upon the occurrence of any of the fol- 
lowing events: 

16.3.1.1 City fails to receive funding, or appropriations, limitations or other ex- 
penditure authority at levels sufficient to pay for CM's work; 

16.3.1.2 Federal or state laws, regulations or guidelines are modified or inter- 
preted in such a way that either the work under this Contract is prohib- 
ited or City is prohibited from paying for such work fi-om the planned 
funding source; 

16.3.1.3 CM no longer holds any license or certificate that is required to per- 
form the work; or 

16.3.1.4 CM commits any material breach or default of any covenant, warranty, 
obligation or agreement under this Contract, becomes bankrupt or in- 
solvent, fails to pay third-parties for materials or services on a timely 
basis, makes an assignment or arrangement for the benefit of creditors, 
fails to perform the work under this Contract properly, diligently or 
within the time specified herein or any extension thereof, or so fails to 
pursue the work as to endanger CM's performance under this Contract 
in accordance with its terms or otherwise is in default under any of the 
provision of this Contract, and such breach, default or failure is not 
cured within ten business days after delivery of City's notice, or such 
longer period as City may specify in such notice, or CM has not com- 
menced to cure such breach, default or failure within the notice period 
if cure is not reasonably possible within such period. 

16.4 CM'S RIGHT TO TERMINATE FOR CONVENIENCE 

16.4.1 CM may terminate this Contract by giving written notice to the City 30 days prior 
to the expiration date of the then-applicable Term. 

16.5 CM'S RIGHT TO TERMINATE FOR CAUSE 
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16.5.1 CM may terminate this Contract upon 30 days' notice to City if City fails to pay 
CM pursuant to the terms of this Contract and City fails to cure within 30 business 
days after receipt of CM's notice, or such longer period of cure as CM may specify 
in such notice. 

16.6 REMEDIES 

16.6.1 Upon termination under this Section the parties shall have the following remedies: 

16.6.1.1 In the event of termination pursuant to subsections 16.1, 16.2, 16.3.1.1, 
16.3.1.2, 16.4 and 16.5 of this Section, CM's sole remedy shall be a 
claim for the sum designated for accomplishing the work multiplied by 
the percentage of work completed and accepted by City at the time of 
termination or thereafter, less previous amounts paid and any claim(s) 
which City has against CM. If previous amounts paid to CM exceed 
the amount due to CM under this Subsection, CM shall pay any excess 
to City upon demand. 

16.6.1.2 In the event of termination pursuant to Subsection 16.3.1.3 or 16.3.1.4 
of this Section, City shall have any remedy available to it in law or eq- 
uity and CM's right to proceed with all or any part of the Services shall 
immediately terminate and the City may immediately take possession 
of all materials, equipment, tools and supplies purchased by The City of 
Beaverton or Owners' Association for performance of the Services and 
for which CM has been paid, and finish such terminated Services by 
such reasonable means as The City of Beaverton sees fit. Upon such 
termination of this Agreement, CM shall assign to The City of Beaver- 
ton any existing subcontracts, purchase orders or purchase agreements 
for goods or services in connection with the Services. 

16.6.1.3 If it is determined for any reason that CM was not in default under Sub- 
section 16.3.1.3 or 16.3.1.4 of this Section, the rights and obligations of 
the parties shall be the same as if the Contract was terminated pursuant 
to Subsection 16.2 of this Section. 

16.6.1.4 Any amounts due CM under this Contract shall be pro-rated to the ef- 
fective date of termination. In the event of termination of this Contract 
by The City of Beaverton pursuant to Subsection 16.2 of this Section or 
by CM pursuant to Subsection 16.5 of this Section, CM shall be enti- 
tled to receive from the City, in addition to any other amounts provided 
in this Section, CM's capitalized mobilization fee remaining out- 
standing on its books at the effective date of termination, and deter- 
mined in accordance with generally accepted accounting principles, 
with amortization occuning on a straight line basis over a 3 year period 
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16.6.1.5 In the event of any litigation regarding the enforcement of this contract 
all parties are responsible for their own attorney fees. 

16.7 CM'S TENDER UPON TERMINATION 

16.7.1 Upon receiving a notice of termination of this Contract, CM shall immediately 
cease all activities under this Contract, unless City expressly directs otherwise in 
such notice of termination. Upon termination of this Contract, CM shall deliver to 
City all documents, information, works-in-progress and other property prepared by 
CM for the Project. Upon City's request, CM shall promptly surrender to anyone 
City designates all documents, information, works-in-progress and other property 
in CM's possession or control that was prepared by CM in connection with the 
Project. In the event of termination, any dispute regarding the amount to be paid 
under Article 16 shall not derogate from the right of City to receive and use such 
documents or materials. 

16.8 FORCE MAJEURE 

16.8.1 Neither party shall be held responsible for delay or default caused by war, insur- 
rection, acts of terrorism, strikes, lockouts, labor disputes, riots, terrorist acts or 
other acts of political sabotage, volcanoes, floods earthquakes, fires, acts of God, 
acts of the public enemy, epidemic, quarantine restrictions, &eight embargoes, lack 
of transportation, governmental restrictions or priorities, severe weather, or any 
other uncontrollable or unforeseeable act or circumstance beyond a party's reason- 
able control and without the fault or negligence of the party. The affected party, 
however, shall tnake all reasonable efforts to remove or eliminate such cause of 
delay or default and shall, upon cessation of the cause, diligently pursue perfonn- 
ance of its obligations under this Contract. In the event of such delay, the party 
delayed shall give written notice of the delay and the reason therefor to the other 
party within 30 days after the delayed party learns of the delaying event. An ex- 
tension of time for any such cause shall be for the period of duration of the cause. 
Delays under this Section shall not be the basis for additional compensation pay- 
able to the CM. 

.. -. . . . . - - .. - . . 
The lndlvldual slgmng on behallof CM hereby certifies and swears under penalty of perjury (a) the number shown on thls ibrm is CM's 
conzct taxpaycr ident~fication, (b) CM is not subject to backup wtthholdlng because (I)  CM is exempt from backup wcthhold~ng, (11) CM has 
not been nolrfied by the IRS that CM is sublecl to b n c k u ~  w~thholdlne as a result of a fa~lure to rroort all Interest or dlvldends. or (110 the IRS - . . ,  
has notrtied CM that CM 1s no longer subject to backup wlthholdlng. (c) slhe is  authorized to act on behalf of CM, slhe has authority and 
knowledge rcgardlng CM's payment oftaxes, and to the best of herhrs knowledge. CM is nnt in vioiat!un of any Oregon tan laws, (d) CM is 
an independent ['ontractor as dztincd in ORS 670 600, and (e) the CM data set fbnh herein i s  true and accurate 

The parties. by their signature below, acknowledge having read and understood the Contract 
and agree to he bound by its terms and conditions. 
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CITY OF BEAVERTON, OREGON LINC FACILITY SERVICES, LLC 

BY: BY: 

TITLE: TITLE: 

DATE: - DATE: 

APPROVED AS TO LEGAL SUFFICIENCY: 

Clty Attorney 

Federal Tax ID#: -- 
or 

SSN: 

l'hls payment lnformaUon musl be piovlded for Contract approval. Thls 
lnformauon will be reported to the Internal Revenue Service (IRS) under 
the name and tamaver ~denrlticat~on subrn~ned isre IRS 1099 for more . . 
lnformallon ) lnformatlan not matching IRS records could subject CM to 
backup w>thholdmg 
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EXHIBIT A 

SAMPLE PROJECT ASSIGNMENT 
Project Title: 

Date: 

THIS PROJECT ASSIGNMENT su~plements the Master Construction Management Aereement entered . . - - 
into on between the City of Beaverton, 
Oregon, located at 4755 SW Griffith Drive, P.O. Box 4755, Beaverton, Oregon 97076-4755 ("Clty") and 

located at 
("CM"). 'The Clty's primary supervisor for this Contract ("Contract Admnistrator") is 

THE PARTIES AGREE THAT the above-referenced Master Construction Management Agreement 1s 
hereby supplemented as follows: 

1. PROJECT ASSIGNMENT. CM shall perform the Construction Management services relating to the 
Project described below: 

The Project described in the Conshuction Contractor's proposal dated 
attached hereto as Exhlbit "A" and incorporated herein by this reference; or 

in the Project description, attached hereto as Exhibit "A" and ~ncorporated herein by thls reference; or 

in the space immediately below 

a. Project description (Be specific and complete.): 

b. Delivery Schedule (Must be complete ): 
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2. INSURANCE. 
A. If the assigned Project does not require any different insurance coverage than presently re- 
quired in the Master Constructlon Management Agreement, Contract Administrator must initial here: 
--- Do not complete the remainder of this Section; no change in insurance coverage is re- 
quired. 

B. If assigned Project requires insurance coverage different from the insurance coverage cur- 
rently pr t~v~ded for m the Master Constructlon Management Agreement, Contract Administrator must ini- 
tial here: and complete the remainder of this Section. CM, at CM's own expense, shall 
then procure and maintam in full force and effect for the durat~on of the assigned Project the types and cov- 
erage amounts of Insurance conforming to these nnnimum requirements: 

Workers' Compensation Insurance 
and Employer Liability Insurance 

Required; Not Required 
Workers' Compensatlon Insurance in compliance with ORS 656.017, which requlres subject employers to 
provlde Oregon workers' compensation coverage for all their subject workers. Out-of-state employers must 
provide Oregon workers' compensation coverage for the11 workers who work in Oregon, unless existence 
of extraterritorial coverage is established pursuant to ORS 656.126(3). All employers who are requlred to 
procure and maintain Workers' Compensatlon Insurance shall also procure and maintain in full force and 
effect for the durat~on of any assigned Project Employer Liability Insurance with a combined single limit, 
or the equ~valent, of not less than $500,000 each employee per accident for bodily ~njury by accldent or 
disease. 

CM shall requlre and ensure that each of its subcontractors who prov~de labor or services ~n connection 
with thls Contract operates in compliance with ORS 656.017 by providing Oregon workers' compensation 
coverage for all their subject workers. CM shall require proof of such Workers' Compensation lnsurance 
and Employer Llability Insurance by receiving and keeping on file a certificate of insurance from each sub- 
contractor and anyone else directly employed by elther the CM or subcontractor. 

Workers' Compensation Insurance and Employer's Llability lnsurance coverage is required under this 
Contract of all employers. If CM is legally exempt from any requirement to provide Workers' Compensa- 
tion Insurance coverage for the work to be performed under this Contract, CM hereby represents that CM 
understands and agrees that under ORS 656.006(13), an "employer" is any person who contracts to pay 
remuneration for and secures the right to direct and control the servlces of any person. CM understands 
and agrees that if CM 1s exempt from coverage under ORS 656.027 and engages individuals in perform- 
ance of t h ~ s  Contract who are not exempt from coverage under ORS 656.027, then CM shall provide Work- 
ers' Compensation Insurance coverage for all such mdividuals. If the CM does not provide that insurance, 
CM may be deemed a non-complying employer for purposes of Oregon law and agrees to hold City harm- 
less from and Indemnify City against any and all claims for compensation benefits made agalnst the CM as 
a non-conlplying employer. Lf CM 1s declar~ng CM exempt from any requirement to provide workers' 
compensation coverage, CM must Initial here. -; otherwise CM shall procure and maintain 
the requlred msurance. 

Commercial General Liability Insurance 
Required; Not Required 

General Liability Insurance with a combined smgle linut, or the equivalent, of not less than $500,000; 
$1,000,000; $2,000,000; or $5,000,000 covenng, but not linuted to. liability for personal injury 

and property damage. The policy shall be written on an occurrence basis on I S 0  Form CG 00 01, or its 
equivalent, and shall Include blanket contractual liability coverage for the assumed liabilrty under this Con- 
tract and hroad form property damage coverage Including completed operations. The Clty of Beaverton, 
and its officials, employees and agents shall be named as additional Insureds under I S 0  Form CG 20 10 
(Additional Insureds - Owners, Lessees or Consultants), or its equivalent, with respect to the work to be 
provlded under this Contract. The Commercial General Liability Insurance coverage requlred by this Con- 
tract 1s with respect only to work described in this Contract, and has no relationship to, or bearlng upon, 
other projects of the Insured The insurance coverage is primary to any self-insurance program. 
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Automobile Liability lnsurance 
Required; Not Required 

Automobile L~abihty lnsurance w ~ t h  an each acc~dent limit, or the equivalent, of not less than $500,000, 
or $1,000,000 covenng, but not limted to, liab~hty for bod~ly Injury and property damage, together w ~ t h  
coverage for "any auto," Including owned, non-owned and hired autos used In connectlon w ~ t h  the per- 
formance of the Project. The pollcy shall be witten on an occurrence basis on I S 0  Form CA 00 01, or its 
equ~valent, including an omn~bus lnsurance clause. The City of Beaverton, and its offic~als, employees and 
agents shall be named addit~onal insureds under the pohcy if CM's work entails transponing people for the 
City. The policy cannot be excess to a self-insurance program; any deductible cannot exceed $5000. If 
CM is declaring CM excused from any requirement to prov~de Automob~le Liability Insurance coverage 
because CM does not use an automob~le m connectlon with work under t h ~ s  Contract, CM may init~al here: 

; otherwise CM shall procure and malntaln the required insurance. 

Professional Liability Insurance 
Required; Not Required 

Profess~onal L~abllity Insurance with a combined single limit, or the equivalent, of not less than 
$500,000; $1,000,000; $2,000,000; or $5,000,000 per claim w ~ t h  a $2,000,000 or 
$5,000,000 annual aggregate limt, covering, but not lim~ted to, liabihty for bodily injury, property damage 
and economlc loss. CM shall be responsible for any deductible amounts. If CM proposes uslng subcon- 
tractors, in addition to any other requirements of this Contract, City may require subcontractors to provide 
professio~ial habdity insurance of simlar type and coverage amount. CM, at CM's own expense, shall 
ma~ntain the Professional Liability Insurance in full force for not less 24 months following completion of 
thls Contract. The Profess~onal Liab~lity coverage required by this Contract is w ~ t h  respect only to the 
work descnbed in t h ~ s  Contract, and has no relationship to, or bearing upon, other projects of the Insured 
Coverage must be in effect prlor to the commencement of the performance of this Contract. CM shall fur- 
nish proof of continuous "tall" coverage for 24 months after Contract completion. 

Consultant Pollution Liability 
Required; Not Required 

CM's Profess~onal L~ab i l~ ty  Insurances shall be endorsed to provide liability coverage in an amount not less 
than $l,OOO,OOO; $2,000,000; or $5,000,000 per c l a m  limit, with a $2,000,000 or 
$5,000,000 annual aggregate limit, covering, hut not limited to, liability for bodlly injury, property damage 
and cleanup costs. In lieu of endorsement, the C ~ t y  may accept equ~valent coverage under a separate insur- 
ance policy. 

Commercial Crime lnsurance 
Required; Not Required 

Commerc~al Crime Insurance not less than $50,000 including, but not hmited to, coverage for theft or loss 
of chent property. 

Contractor Pollution Liability Insurance 
Required; Not Required 

Contractor Pollut~on Liabihty Insurance in an amount not less than $1,000,000; $2,000,000; or 
$5,000,000 per claim limit, with a $2,000,000 or $5,000,000 annual aggregate hmit, covenng, but 
not lim~ted to, liabihty for bod~ly injury, property damage and cleanup costs. 

Waiver of Subrogation 
Required; Not Required 

If Waiver of Subrogation is required, CM hereby waives CM's right to recover from the C~ty,  and its offi- 
cers, agents, employees and volunteers for any damages arising out of work performed under this Contract 
and covered by insurance. Any Commercial General Liab~lity Insurance policy andlor Automobile L~abil- 
~ t y  Insurance pohcy requ~red under this Conhact shall be endorsed to prov~de for a walver of underwiter's 
rights to subrogat~on as to add~tional msureds. 
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3. IYSl!RANCE CERTIFICATION; OTHER INSURANCE REQUIREMENTS. 
Before CM commences work under this Contract, CM shall furnlsh City, through its Risk Manager, with 
acceptahle certlficates evidencmg the types, amounts and issuers of lnsurance coverage meetlng the mini- 
mum requirements of this Contract. The certificate shall specify all of the parties who are Addltlonal 111- 
sureds. If a certificate of insurance coverage is unavailable from a particular Insurer, altematlve proof of 
insurance coverage acceptahle to Clty shall be arranged. Renewal certlficates of insurance shall he fur- 
nished no later than 15 days before the expiration of the pol~cy. Any deduct~bles or self-insured retentions 
must be stated on the certificate of insurance, which shall be sent to and approved by City's R ~ s k  Manager 
in advance to commencement of work under thls conhact. 

In all Instances concerning all forms of insurance required by this Contract: 

1. The lnsurance shall be issued by a company authorized to do lnsurance business in the State of 
Oregon; 

2. Upon request, complete copies of insurance policies, hust agreements, etc, shall be provided to 
C1ty; 

3. CM shall be financially responsible for all pertinent deductibles, self-msured retentions andlor 
self-insurance amounts; 

4. Umbrella or Excess Liability Insurance may be used to achieve the above minlmum liability 11m- 
~ts,  so long as policy 1s endorsed to state it 1s "As Broad as Primary Policy." If Umbrella or Ex- 
cess policy is ev~denced to comply wlth minimum limits, a copy of the Underlying Schedule from 
the Umbrella or Excess Liability Insurance pollcy may he requlred; 

5 .  CM shall provide City not less than 30 days written notice of CM's intent to cancel, terminate or 
make any materlal change affecting required lnsurance coverage; 

6 Until such tlme as the lnsurance is no longer reqnlred by the City, CM shall provlde the City wlth 
renewal or replacement evidence of insurance no less than 30 days before the expiration or re- 
placement of the requlred insurance. If at any time during the period when insurance IS required 
by the Contract, an insurer shall fail to comply with the requirements of this Contract, as soon as 
CM has knowledge of any such failure, CM shall Immediately notify the Clty and immediately 
replace such lnsurance with an insurer meetlng the requirements 

7.  Except for Professional Liability Insurance, the insurance shall he provided by a canler with 
A.M. Best's Rating of A- or better and Financial Performance Rating of 7 or better. CM's Pro- 
fess~onal Llahility Insurance policy shall be written by an Insurer satisfactory to City and may be 
wntten on a claims made basis, provided CM, at CM's own expense, maintains the Professional 
1,lability Insurance in full force for not less 24 months following completion of this Contract; and 

8. The insurance provided by CM and its subcontractors shall apply on a prlmary hasls and be re- 
qulred to respond and pay prlor to any other available coverage. Any insurance maintained by 
the Clty shall he excess of and shall not contrlhute wlth the lnsurance provided by CM and its 
subcontractors. 

City reserves the right to review the types of coverages and limits of insurance requlred herern from time to 
time In the event that Clty changes its lnsurance requirements after thls Contract has been signed, City 
will provide notice to CM of the new requirements. CM shall promptly modlfy its coverage to comply with 
the new requirements and provlde Clty with updated evidence of coverage. CM will he entltled to an ad- 
justment in the Contract prlce for any Increase In premum resulting from such changes, provided CM can 
establish with reasonable certainty that the increased premium was due to changes required by Cay. Pre- 
mium savlngs from any changes shall he refunded to City. 
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4. AVAII.ABILITY OF FIINDS. City has sufficient funds currently ava~lable and authorized for expenditure 
to finance: costs of this Contract within City's current fiscal period; provided, however, that continuation or 
extension of the Contract after the end of the fiscal period in which this Contract 1s written is contingent 
upon a nt:w appropriation for each succeeding fiscal period. If sufficient funds are not provided m future 
City Council-approved budgets of City (or from applicable federal, state, or other sources) to permit City ~n 
the exercise of its reasonable adnunistrative discretion to continue this Contract, or if City abolishes the 
program For which benefit this Contract was executed, City may terminate this Contract without further 
liability by givlng Contractor not less than 30 days' notice. In determining the avallab~lity of funds, City 
may use the annual budget adopted for it by its C ~ t y  Councll. 

All other provisions of the Master Construction Management Agreement o r  any amendments thereto 
remain in full force and effect. 

IN WITNESS HEREOF, the parties have duly executed this Project assignment as of the day and year first 
above wrltten and hereby acknowledge having read and understood the Contract and agree to be bound by 
~ t s  terms and conditions. 

CITY OF BEAVERTON, OREGON "CONSTRUCTION MANAGER" 

BY: BY: 

T I T L E :  T I T L E :  

DATE: - DATE: 

APPROVED A S  TO LEGAL SUFFICIENCY: 

City Attorney 

Federal Tax El#: -- 

or 

SSN: 
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EXHIBIT B 

PROJECT PROGRAM 

Proposed build out of The Round project as regards the Beaverton Central Plant systems. 

[To be inserted: CapitalIConstruction Schedule - 1-1-06 Thru 12-31-07.] 
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AGENDA BlLL 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: Authorization for the Mayor to Award a Contract FOR AGENDA OF: 06162 

for Construction of P~pinq and Mechanical Room 
Connection to ~x tend  the Beaverton Central Mayor's Approval: 
Plant Services to Building " E  and Submitting to 
Council for Ratification of the Award at a Later 
Date. 

DATE SUBMITTED: 09/5/06 

CLEARANCES: Finance 
Purchasing 
City Attorney 
Central Plant 

PROCEEDING: Consent EXHIBITS: 1 : Area Map C 

BUDGET IMPACT 
EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $250,000 BUDGETED $248,428' REQUIRED $4- 

Account Number 001-13-0006-682 General Fund - Non-Deoartmental - Beaverton Central Plant - -~ ~- ~~ 

Construction Account. The Amount Budgeted represents the remaining cippropriation in the Construction 
Account as of August 31, 2006. A $410,749 adjustment to the Plant's Beginning Working Capital and the 
Construction Account will be included in Supplemental Budget S-07-01. In addit~on to this adjustment, the Plant 
expects to receive an add~tional $250.000 in tax credit revenue and this will also be included in Supplemental 
Budget 5-07-01 and a like adjustment to the Plant's Construction Account. With these two supplemental 
adjustments, the Construction Account will have an available balance of $909,177. 

HISTORICAL PERSPECTIVE: 
The City owns the BCP (Beaverton Central Plant) which provides space conditioning to all the buildings at 
The Round. As a result of agreements signed with DPP Commercial Investments LLC (the developer), the 
City is committed to serve new buildings as they are developed. The Round is approximately half built out 
with another 300,000 square feet scheduled to be built over the next two years. 

As per the DDA (Disposition and Development Agreement), construction of Building "En was scheduled to 
begin July of this year and it now appears ground breaking will occur this month. Building development was 
anticipated in the BCP budget and capital plan. Building "En will be located on the south side of the Tri-Met 
tracks and next to the 24 Hour Fitness building. 

INFORMATION FOR CONSIDERATION: 
Building "En is expected to include 46,337 square feet of which 14,587 will be retail space and the remaining 
31,750 square feet to be office use. Given much of BCP's infrastructure is piping and located ten to fourteen 
feet below grade, it is customarily less expensive and easiest to coordinate the equipment install early in the 
project development cycle. In light of the developer's intent to commence construction this month, 
construction of BCP's service extension must be undertaken as soon as practical to better manage costs 
and not delay overall building development. In addition, because BCP uses a type of specialty ductile iron 
pipe, which can take as much as six weeks for delivery, this too drives the need to start early in the project 
buildout. Service for the building will come by extending the existing lines which presently terminate just 
northleast of the front of the entrance of the 24 Hour Fitness building to near the south lobby entrance door 
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to Building "En. BCP has been working with the developer to minimize connection costs and it is expected 
the pipe run will be approximately 110 feet. Accordingly, total piping for the connection will be approximately 
440 feet and include two hot and cold lines. 

Building "En represents a significant load addition to BCP. This, along with Building "F", the subject of a 
separate agenda item, will trigger the need to add additional cooling (chiller) and heating (boiler) capacity 
which will also be subjects of separate agenda items. It is anticipated BCP has sufficient capital in place to 
fund these requests. 

An Invitation to Bid is expected to be advertised in the Portland Daily Journal of Commerce within the week 
and a tentative date for the bid opening is scheduled for September 26, 2006, at 2:00 PM in the Finance 
Department Conference Room. Staff requests that the City Council authorize the Mayor to award a contract 
to the lowest responsible bidder submitting the lowest responsive bid immediately following the bid opening 
and evaluation on September 26, 2006. The reason for the immediate bid awarding is to permit the 
prospective low bidder the necessary time to order the specialty piping to commence construction to meet 
the overall building schedule. 

RECOMMENDED ACTION: 
Council, acting as the Contract Review Board: 

(1) authorize the Mayor to award a contract for the construction of piping and building connections to extend 
the Beaverton Central Plant services to Building "E" to the lowest responsible bidder submitting the 
lowest responsive bid immediately upon bid opening and evaluation on September 26, 2006; 

(2) direct the Finance Director to include the above mentioned adjustment to the Plant's Beginning Working 
Capital, additional tax credit revenues and Construction Account appropriation in Supplemental Budget 
S-07-01; and, 

(3) direct staff to return for Council ratification with details of the contract award at a later date. 
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AGENDA BlLL 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: Authorization for the Mayor to Award a Contract FOR AGENDA OF: 0911 1/06 BILL NO: 06163 
for Construction of Piping and Mechanical Room 
Connection to Extend the Beaverton Central Mayor's Approval: 
Plant Services to Building "F" and Submitting to 
Cot~ncll for Ratification of the Award at a Later DEPARTMENT OF 
Date. 

DATE SUBMITTED: 09/5/06 

PROCEEDING: Consent 

CLEARANCES: Finance 
Purchasing 
City Attorney 
Central Plant 

EXHIBITS: 1 : Area Map 

BUDGET IMPACT 
EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $150,000 BUDGETED $248,428* REQUIRED $-0- 
* Account Number 001-13-0006-682 General Fund - Non-Departmental - Beaverton Central Plant - 
Construction Account. The Amount Budgeted represents the remaining appropriation in the Constructlon 
Account as of August 31, 2006. A $410,749 adjustment to the Plant's Beginning Working Capital and the 
Construction Account will be included in Supplemental Budget 5-07-01. In addit~on to th~s adjustment, the Plant 
expects to receive an additional $250,000 in tax credit revenue and this will also be included in Supplemental 
Budget S-07-01 and a like adjustment to the Plant's Construction Account. With these two supplemental 
adjustments. the Constructlon Account will have an available balance of $909,177. 

HISTORICAL PERSPECTIVE: 
The City owns the BCP (Beaverton Central Plant) which provides space conditioning to all the buildings at 
The Round. As a result of agreements signed with DPP Commercial Investments LLC (the developer), the 
City is committed to serve new buildings as they are developed. The Round is approximately half built out 
with another 300,000 square feet scheduled to be built over the next two years. 

As per the DDA (Disposition and Development Agreement), construction of Building "F" was scheduled to 
begin June of 2007. However, as a result of stronger than expected leasing activity, the developer has 
advanced the building development schedule by nearly a year with the intent to break ground next month. 
Building " F  will be located on the north side of the Tri-Met tracks and just across from the existing Coldwell 
Banker building (see attached map). 

INFORMATION FOR CONSIDERATION: 
Building "F" is expected to include 88,611 square feet of which 16,782 will be retail space and the balance, 
71,829 square feet, will be office use. Given much of BCP's infrastructure is piping and located ten to 
fourteen feet below grade, it is customarily less expensive and easiest to coordinate the equipment install 
early in the project development cycle. In light of the developer's accelerated building schedule, construction 
of BCP's service extension must be undertaken as soon as practical to better manage costs and not delay 
overall building development. In addition, because BCP uses a type of speciality ductile iron pipe, which can 
take as much as six weeks for delivery, this too drives the need to start early in the project buildout. Service 
for the building will come from the BCP north vault which is already in place. BCP has been working with the 
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developer to minimize connection costs and it is expected the actual pipe run will be less than 45 feet. 
Accordingly, total piping used for the connection should be approximately 180 feet and include two hot and 
cold lines. However, despite the relatively close distance to Building "F", the connection is necessarily 
complicated given the overall building foundation design and use of geopiers. 

Building "F" represents a significant load addition to BCP. This, along with Building "E" -- the subject of a 
separate agenda item, will trigger the need to add additional cooling (chiller) and heating (boiler) capacity 
which will also be subjects of separate agenda items. It is anticipated BCP has sufficient capital in place to 
fund these requests. 

An Invitation to Bid is expected to be advertised in the Portland Daily Journal of Commerce within the week 
and a tentative date for the bid opening is scheduled for September 26, 2006, at 2:15 PM in the Finance 
Department Conference Room. Staff requests that the City Council authorize the Mayor to award a contract 
to the lowest responsible bidder submitting the lowest responsive bid immediately following the bid opening 
and evaluation on September 26, 2006. The reason for the immediate bid award is to permit the prospective 
low bidder the necessary time to order the speciality piping to commence construction to meet the overall 
building schedule. 

RECOMMENDED ACTION: 
Council, acting as the Contract Review Board: 

(1) authorize the Mayor to award a contract for the construction of piping and building connections to extend 
the Beaverton Central Plant services to Building "F" to the lowest responsible bidder submitting the 
lowest responsive bid immediately upon bid opening and evaluation on September 26. 2006; 

(2) direct the Finance Director to include the above mentioned adjustment to the Plant's Beginning Working 
Capital, additional tax credit revenues and Construction Account appropriation in Supplemental Budget 
S-07-01; and, 

(3) direct staff to return for Council ratification with details of the contract award at a later date 
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AGENDA BlLL 08/14/06: Postponed to Meeting 
of 09/11/06. 

Beaverton City Council 
Beaverton, Oregon 

09/11/06 
SUBJECT: CPA 2006-0001 Amending the FOR AGENDA OF%-te-ft4 BILL NO: 06148 

Comprehensive Plan Chapters 1 and 2 and 
the Glossary Mayor's Approval: 

DEPARTMENT OF ORIGIN: CDD 

DATE SUBMITTED: 08-01 -06 

CLEARANCES: Planning NC 
PROCEEDING: Work Session EXHIBITS: A. Proposed Ordinance and Exhibit 

A - Proposed Text 
B. Planning Commission Final 

Order No. 1859 and Exhibit A 
showing recommended 
amendments 

C. Powerpoint Presentation Copy 

BUDGET IMPACT 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $0 BUDGETED $0 REQUIRED $0 

HISTORICAL PERSPECTIVE: 
The Comprehensive Plan Public Involvement and Procedures chapters were developed in 1995 in 
response to Periodic Review and Statewide Planning Goal 1. Since then, several amendments to 
various chapters resulted in amendments to definitions. Additionally, several definitions were changed 
in the Development Code. These actions resulted in some conflicting and confusing definitions. 

In September 2002 and January 2005 procedures in Beaverton Development Code Chapter 50 were 
amended, specifically Type 3 and Type 4 processing and noticing requirements. These application 
procedures provide some of the requirements that Comprehensive Plan amendments must follow. The 
revised procedures resulted in inconsistencies between the procedures in the Comprehensive Plan and 
those in the Development Code. Additionally, in 1998 the state's voters approved Ballot Measure 56, 
which set notification timeframes for Comprehensive Plan amendments that differ from those set in the 
Comprehensive Plan. This proposed amendment eliminates those inconsistencies and updates 
Chapters 1 and 2 as well as the Glossary. 

The Planning Commission held a public hearing on March 15, 2006, heard testimony, and continued 
the item to April 5, 2006 in order to allow additional time for staff to respond to Commission comments 
and questions. On April 5, 2006, the Commission decided to continue amendment consideration to 
April 12. On April 12, 2006, the Commission discussed and decided on various changes to the original 
proposal and adopted the amendment as revised at the hearing and evidenced in the Staff Reports and 
Memorandums, and Planning Commission Order No. 1859. 

Agenda Bill No: 06148 



INFORMATION FOR CONSIDERATION: 
Staff will provide a presentation on the changes to Chapters 1 and 2 and the Glossary at the work 
session. The first reading of an ordinance to adopt the proposed changes is scheduled for September 
11, 2006. The Council can direct staff to submit the proposed ordinance for first reading on that date, 
or if the Council does not concur with all the substantive amendments recommended by the Planning 
Commission, the Council can either (1) remand the matter to the Planning Commission for an 
additional public hearing addressing the Council's concerns or (2) set a date for a public hearing before 
the Council. The City Attorney's office has advised that the first option is preferable. 

RECOMMENDED ACTION: 
Conduct the work session and then advise staff of any concerns and the Council's preferred course of 
action. 
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Exhibit A 

Ordinance No. 4395 
An Ordinance Amending 

the Comprehensive Plan Chapters 1,2, and the 
Glossary (Ordinance No. 4187), Related to 

CPA 2006-0001 

WHEREAS, the purpose of the proposed amendment to the City of Beaverton's 
Comprehensive Plan Chapters 1,2, and Glossary is to revise and update public 
involvement, amendment procedures, and definitions to be consistent with revised state 
law, Development Code procedures, and Development Code definitions; and 

WHEREAS, the Planning Commission held a public hearing on March 15, April 
5 and April 12,2006, to consider CPA 2006-0001, consider comments, and take 
testimony; and 

WHEREAS, on April 12,2006, the Planning Commission recommended 
approval of the proposed CPA 2006-0001 application based upon the Staff Report dated 
February 13,2006, for the March 15,2006, Public Hearing, the Supplemental Staff 
Report dated March 15,2006, and Staff Memoranda dated March 20,2006, March 31, 
2006, and April 12,2006 that presented the final draft amendment, addressed approval 
criteria, and made findings that demonstrated that adoption of the proposed ordinance 
would comply with applicable approval criteria; and 

WHEREAS, the final order was prepared memorializing the Planning 
Commission's decision and no appeal therefrom has been taken; now, therefore: 

THE CITY OF BEAVERTON ORDAINS AS FOLLOWS: 

Section 1. Ordinance No. 4187, Comprehensive Plan Chapters 1,2, and the 
Glossary as amended and set forth in Exhibit A and incorporated herein by reference, is 
adopted. 

Section 2. All Comprehensive Plan provisions adopted prior to this Ordinance 
which are not expressly amended herein shall remain in full force and effect. 

Section 3. Severability. It shall be considered that it is the legislative intent, in 
the adoption of this Ordinance, that if any part of the ordinance should be determined by 
any tribunal of competent jurisdiction, i.e., the Land Use Board of Appeals or the Land 
Conservation and Development Commission, to be unconstitutional, contrary to other 
provision of law, or not acknowledged as in compliance with applicable statewide 
planning goals, the remaining parts of the ordinance shall remain in force and 
acknowledged unless: ( I )  the tribunal determines that the remaining parts are so essential 
and inseparably connected with and dependent upon the unconstitutional or 
unacknowledged part that it is apparent the remaining parts would not have been enacted 
without the unconstitutional or unacknowledged part, or (2) the remaining parts, standing 
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alone, are incomplete and incapable of being executed in accordance with legislative 
intent. 

First reading this -day of ,2006. 

Passed by the Council this - day of ,2006. 

Approved by the Mayor this - day of ,2006. 

ATTEST: APPROVED: 

SUE NELSON, City Recorder ROB DRAKE, Mayor 

Ordinance No. - 
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1.1 AMENDMENT INITIATION. 
Amendments to the Comprehensive Plan may be initiated by City Council, the Planning 
Commission, the Mayor, the Community Development Director, or the Public Works Director at 
any time. Landowners may also initiate an amendment to the Land Use Map pertaining only to 
their property at any time. 

1.1.1 City-initiated Amendments 
Amendment requests shall be submitted to the Community Development Director for preparation 
and analysis for a Planning Commission public hearing or City Council consideration. The 
Planning Commission and City Council have the right to accept, reject or modify any specific 
request for amendment in accordance with the City's policies and procedures. The Planning 
Commission or City Council may enlarge or reduce the geographic area of proposed map 
amendments, investigate alternative land use designations to those requested, or combine the 
request with other City-initiated amendments for comprehensive study and determination. If the 
decision to modify a requested amendment is made alter public hearing notice has been provided, 
the notice shall be reissued and, if necessary, the hearing rescheduled. 

1.1.2 Property Owner-initiated Amendments 
Amendment requests shall be submitted to the Community Development Director for preparation 
and analysis for a Planning Commission public hearing. The Planning Commission and City 
Council reserve the right to approve, approve with conditions, or deny any specific request for 
amendment in accordance with the City's policies and procedures. 

1.1.3 Amendment Processing 
Proposed amendments shall be processed as expeditiously as possible, subject to the availability 
of staff and budgetary resources and project priorities set by the Mayor. Amendments shall be 
processed in compliance with the procedures established by this Plan as well as Oregon Revised 
Statutes, Oregon Administrative Rules, Metro Code, the City Charter, and City Ordinances. 
Property owner-initiated amendments should be processed in the order in which they are 
submitted and accepted as complete, but the City Council may, by resolution, postpone 
processing proposed amendments to accelerate processing other amendments to which they give 
a higher priority. 

1.2 PERIODIC REVIEW 
Periodic Review amendments are subject to a Land Conservation and Development Commission 
(LCDC) approved work program and follow separate notice procedures outlined in the Oregon 
Revised Statutes and Oregon Administrative Rules governing Periodic Review. 

1.3 AMENDMENT PROCEDURAL CATEGORIES 
Comprehensive Plan Amendments fall into five general categories: Legislative, Quasi-Judicial, 
Historic Landmark, District and Tree designation removal, Non-Discretionary, and Statewide 
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Planning Goal 5 Inventory Document Amendments. 

Legislative Amendments are amendments to the Comprehensive Plan text or map of a 
generalized nature initiated by the City that applies to an entire land use map category or a large 
number of individuals or properties or that establishes or modifies policy or procedure. 
Legislative amendments include additions or deletions of text or land use map categories. 

Quasi-Judicial Amendments are amendments to a Land Use Map designation as it applies to 
specific parcels or that applies to a small number of individuals or properties or locations. 

Historic Landmark, District or Tree Designation Removal are amendments, requested from 
the property owner, to remove said designation pursuant to ORS 197.772. Upon receipt of a 
letter request to remove said designation, the Community Development Director shall issue a 
letter removing said designation based on ORS 197.772 and shall cause such letter to be mailed 
to the property owner and the property owners within an area enclosed by lines parallel to and 
500 feet from the exterior boundary of the subject property. 

Non-Discretionary Amendments are amendments to the Comprehensive Plan Land Use Map to 
add an annexed property, or properties, to the Map with a Land Use Map designation assigned 
through direct application of the Washington County-Beaverton Urban Planning Area Agreement 
(UPAA). The County land use classification(s) remain in effect under provisions of Oregon 
Revised Statutes (ORS 197.175(1) and ORS 215.130(2)(a)) until the City acts to implement its 
own Comprehensive Plan Land Use designation(s) for the annexed territory. 

The UPAA requires the City to assign a particular, or most similar, City Comprehensive Plan 
Land Use designation to the annexed property based on the Washington County designation. 
Exhibit "B" of the UPAA contains a chart describing a one-to-one relationship between County 
and City land use designations. The UPAA and the chart referenced as Exhibit "B" is found 
within Cha~ter  3 of the Comurehensive Plan in Section 3.15. Where UPAA Exhibit "B" 
provides a one-to-one relationship and the annexed property is not subject to any special policies 
within the applicable Washington County Community Plan, the decision to apply a specific Land 
Use Map designation is made under land use standards that do not require interpretation or the 
exercise of policy or legal judgement. Consequently, the decision is not a land use decision as 
defined by Oregon Revised Statutes (ORS 197.015(10)(b)(A)). 

Statewide Planning Goal 5 Inventory Resource Document Amendments are amendments to 
Volume I11 of the Comprehensive Plan. Amendments may be legislative, such as periodic 
review, or annual updates to maps, or quasi-judicial. Updates to the Significant Natural 
Resources Map (Local Wetland Inventory Map) incorporating changes approved by the 
Department of State Lands are non-discretionary map amendments the public notice, decision- 
making and appeal of the decision occurs when the Division of State Lands approves the wetland 
delineation and fill or removal permit (OAR 141-086-005 through OAR 141-090-0230, OAR 
141 -085-001 8, OAR 141-085-0025, OAR 141-085-0028, OAR 141-085-0029, OAR 141-085- 
0031, OAR 141-085-0066, ORS 227.350 (2), and ORS 196.600 to 196.990). As noted under 
Non-Discretionary Amendments above, when no discretion is exercised, the decision is not a 
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land use decision under Oregon Revised Statutes (ORS 197.01 5(10)(b)(A)). 

1.4 NOTICE REQUIREMENTS 
The claim of a person to have not received notice, who may be entitled to notice as provided in 
this section, shall not invalidate such proceedings if the City can demonstrate by affidavit that 
such notice was given. 

If the Community Development Director or City Council determine that the proposed 
amendment substantially changes from the proposal described in the initial notice, then notice is 
required to be sent again as described in the appropriate subsection with specific notation that the 
proposal has changed and that a new hearing will be held on the matter. 

1.4.1 Legislative Amendments. 
A. Notice of the initial hearing shall be provided as follows: 

1. By mailing the required inter-agency Department of Land Conservation and 
Development (DLCD) notice to DLCD, Metro, the Beaverton Neighborhood Office 
and the Chair of the Committee for Citizen Involvement (CCI) at least forty-five 
(45) calendar days prior to the initial hearing. When the legislative amendment is 
required through Periodic Review, DLCD notice is not required, therefore, it is not 
provided. 

2. Mail notice to owners of property within the City for which the proposed ordinance, 
if adopted, may in the Director's opinion affect the permissible uses of land 

a) The most recent property tax assessment roll of the Washington 
County Department of Assessment and Taxation shall be used for determining the 
property owner of record. The failure of a property owner to receive notice does not 
invalidate the decision. 

b) If a person owns more than one property that could be affected by 
the proposed ordinance if adopted, the Director may mail that person only one 
notice of the hearing. 

3. By publication of a notice with the information specified in subsection 1.4.1 (B)(l), 
(2), and (3) in a newspaper of general circulation within the City,; and 

4. By posting a notice with the applicable information specified in subsection 1.4.1 (B) 
at Beaverton City Hall and the Beaverton City Library; and 

5. By placing a notice with the applicable information specified in subsection 1.4.1 (B) 
on the City's website. 

Notice required by Oregon Revised Statutes (ORS 227.186, also known as Ballot 
Measure 56) shall be provided, when applicable. ORS 227.186(6) specifies notice 
requirements for city-initiated amendments related to Periodic Review. 
Hearing Notices required by numbers 2 through 5 of this subsection, shall be given not 
less than twenty (20) and not more than forty (40) calendar days prior to the date of the 
initial hearing. 

B. Mailed notice required in subsection 1.4.1 (A) (2), posted notice required in subsection 
1.4.1 (A) (4), and web notice required in subsection 1.4.1 (A) 5 shall: 
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1. State the date, time and location of the hearing, and the hearings body; 
2. Explain the nature and purpose of the hearing; 
3. Include the case file number, title or both of the proposed ordinance to be 

considered at the time of hearing; 
4. List the applicable approval criteria by Comprehensive Plan by section numbers that 

apply to the application at issue; 
5. State that a copy of the staff report will be available for inspection at no cost at least 

seven (7) calendar days prior to the hearing and will be provided at reasonable cost 
and include the days, times and location where available for inspection; 

6. Include the name and phone number of the City staff person assigned to the 
application from whom additional information may be obtained; 

7. State that failure of an issue to be raised in a hearing, in person or by letter, or 
failure to provide statements or evidence sufficient to afford the Planning 
Commission an opportunity to respond to the issue precludes appeal to the City 
Council and the Land Use Board of Appeals based on that issue; and 

8. Include a general explanation of the requirements for submission of testimony and 
procedure for conduct of the hearing. 

C. If an application is City-initiated and would change the Land Use Plan Map for a property 
to a designation that would require a rezone, a notice must be sent to the owner pursuant 
to Oregon Revised Statutes (ORS 227.1 86(3) also known as Ballot Measure 56). 

D. Notice of remand hearings, whether they be the entire legislative amendment or part of 
the amendment, either from the Land Use Board of Appeals to City Council or from City 
Council to Planning Commission, shall be given following subsections 1.4.1 (A) and 
1.4.1 (B) with the following additional information: 

1. The deadline for submitting written testimony and the place it is to be submitted; 

2. The applicable criteria if the remand is required by the failure to state the criteria or 
if the criteria have changed; 

3. The scope of the testimony; and 

4. Whether the testimony is de novo or limited to the record and whether it must be 
submitted in writing or whether oral testimony will be allowed. 

The notice required in this subsection (D) shall be mailed to persons who previously 
provided written or oral testimony in the proceedings on the proposal. 

1.4.2 Quasi-Judicial Amendments 
A. Notice of the initial hearing shall be provided as follows: 

1. By mailing the required inter-agency DLCD notice to DLCD, Metro, the Beaverton 
Neighborhood Office and the CCI Chair at least forty-five (45) calendar days prior 
to the initial hearing. 

2. By publication of a notice with the information specified in 1.4.2 (B) (I), (2), (3) 
and (4) in a newspaper of general circulation within the City; and 

3. By posting notice with the information specified in 1.4.2 (B) at Beaverton City Hall 
and the Beaverton City Library; and 

4. By mailing notice with the information specified in 1.4.2 (B) to property owners 
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included in the proposed change area, if applicable, and within an area enclosed by 
lines parallel to and 500 feet from the exterior boundary of the property for which 
the change is contemplated; and 

5. By mailing notice with the information specified in 1.4.2 (B) to any City-recognized 
Neighborhood Association Committee WAC) or County-recognized Citizen 
Participation Organization (CPO) whose boundaries include the property for which 
the change is contemplated; and 

6. By placing notice with the information specified in 1.4.2 (B) on the City's web site. 

Notice required by Oregion Revised Statutes (ORS 227.186, also known as Ballot 
Measure 56) shall be provided, when applicable. ORS 227.186(6) specifies notice 
requirements for city-initiated amendments related to Periodic Review. 

Hearing notices required by numbers 2 through 6 of this subsection shall be given not less 
than twenty (20) and not more than forty (40) calendar days prior to the date of the initial 
hearing. 

B. Mailed notice required in subsection 1.4.2 (A) (4) and (5) shall: 
1. Explain the nature of the application and the use or uses, which could be authorized; 
2. Set forth the street address or other easily understood geographical reference to the 

subject property and include a map, if applicable; 
3. State the date, time, and location of the hearing, and the hearings body; 
4. Include the case file number, title or both of the proposed ordinance to be 

considered at the time of hearing; 
5. List the applicable criteria from the Comprehensive Plan by section number that 

apply to the application at issue; 
6. State that failure of an issue to be raised in a hearing, in person or by letter, or 

failure to provide statements or evidence sufficient to afford the Planning 
Commission an opportunity to respond to the issue precludes appeal to the City 
Council and the Land Use Board of Appeals based on that issue; 

7. Include the name and phone number of the City staff person assigned to the 
application from whom additional information may be obtained; 

8. State that a copy of the application, all documents and evidence submitted by or on 
behalf of the applicant, and applicable criteria are available for inspection at no cost 
and will be provided at reasonable cost and include the days, times and location 
where available for inspection; 

9. State that a copy of the staff report will be available for inspection at no cost at least 
seven (7) calendar days prior to the hearing and will be provided at reasonable cost 
include the days, times and location where available for inspection; and 

10. Include a general explanation of the requirements for submission of testimony and 
procedure for conduct of the hearing. 

C. If an application is City-initiated and would change the Land Use Plan Map for a property 
to a designation that would require a rezone, a notice must be sent to the owner pursuant 
to Oregon Revised Statutes (ORS 227.186(3) also known as Ballot Measure 56). 

D. Notice of remand hearings, whether for the entire quasi-judicial amendment or part of the 
amendment, either from the Land Use Board of Appeals to City Council or from City 
Council to Planning Commission shall be given following subsection 1.4.2 (A) and 1.4.2 
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(B) with the following additions: 

1 .  Any deadline for submitting written testimony and the place it is to be submitted; 

2. The applicable criteria if the remand is required by the failure to state the criteria or 
if the criteria have changed; 

3. The scope of the testimony; and 

4. Whether the testimony is limited to the record or de novo and whether it must be 
submitted in writing or whether oral testimony will be allowed. 

5. The notice required in this subsection (D) shall be mailed to persons who previously 
provided written or oral testimony in the proceedings on the proposal. 

1.4.3 Non-Discretionary Map Amendments 
A. Notice for Non-Discretionary Map Amendments shall be provided as follows: 

1. By publication of a notice with the information specified in 1.4.3 (B) (I), (2) and (3) 
in a newspaper of general circulation within the City,; and 

2. By mailing notice with the information specified in 1.4.3 (B) to the Beaverton 
Neighborhood Office, Chair of the Committee for Citizen Involvement (CCI), 
NAC, CPO and owners of record of the subject property on the most recent property 
tax assessment roll; and 

3. By placing notice with the information specified in 1.4.3 (B) on the City's web 
site.. 

All notices required by 1.  through 3. of this subsection (A) shall be given not less than 
twenty (20) and not more than forty (40) calendar days prior to the date the item initially 
appears on the City Council agenda. 

B. Notice required by subsection 1.4.3.(A) shall: 

1. Explain the nature of the application; 

2. Set forth the street address or other easily understood geographical reference to the 
subject property, including a map; 

3. State the time, date, place, and purpose of the City Council agenda item; 

4, Include the case file number, title or both of the proposed ordinance to be considered 
at the time of hearing; 

5 .  Include the name and phone number of the City staff person assigned to the 
application from who additional information may be obtained; 

6 .  List the applicable criteria from the Comprehensive Plan and State Law that apply to 
the application at issue; 

7. State that a copy of the application, all documents and evidence submitted by or on 
behalf of the applicant, and applicable criteria are available for inspection at no cost at 
least seven (7) calendar days prior to the City Council meeting and will be provided at 
reasonable cost and include the days, times and location where available for 
inspection?. 

C. Notice of Decision for Non-Discretionary Map Amendments 
Within five working days after the City Council decision on a Non-Discretionary Map 
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Amendment, notice of the decision shall be mailed to the owner of record, DLCD, the 
Beaverton Neighborhood Office and the Chairperson of the Committee for Citizen 
Involvement (CCI). The notice of decision shall include the followidg: 

1. A statement that the decision is final but may be appealed in a court of competent 
jurisidiction, and 

2. A statement that the complete case file is available for review. The statement shall 
list when and where the case file is available and the name and telephone number of 
the City representative to contact for information about the case. 

1.4.4 Statewide Planning Goal 5 Inventory Resource Document (Volume 111) Amendments 

A. If the proposal is legislative in nature, as in an update to one of the Statewide Planning 
Goal 5 Inventory Resource Documents or an addition of a new category of Statewide 
Planning Goal 5 Inventory Resource Documents, then notice shall follow the legislative 
notice procedure identified under subsection 1.4.1. 

B. If the proposal is quasi-judicial in nature, as in a change on one property or a limited 
group of properties, the notice shall follow the quasi-judicial notice procedure under 
subsection 1.4.2.. 

C. If the proposal is to update the Local Wetland Inventory map of the Significant Natural 
Resource maps based on approvals of wetland delineations or fill or removal permits 
issued by the Oregon Department of State Lands, the amendment shall be deemed non- 
discretionary and shall be updated administratively by City Council ordinance adoption, 
following the Non-Discretionary Map Amendment procedure under 1.4.3. 

1.5 CRITERIA FOR AMENDING THE COMPREHENSIVE PLAN 
The adoption by the City Council of any amendment to the Plan shall be supported by findings of 
fact, based on the record, that demonstrate the criteria of this Section have been met. The City 
Council and Planning Commission may incorporate by reference facts, findings, reasons, and 
conclusions proposed by the City staff or others into their decision. 

1.5.1 Criteria for Legislative and Quasi-judicial Comprehensive Plan Amendments 

A. The proposed amendment is consistent and compatible with relevant Statewide Planning 
Goals and related Oregon Administrative Rules; and 

B. The proposed amendment is consistent and compatible with the applicable Titles of the 
Metro Urban Growth Management Functional Plan and the Regional Transportation Plan; 
and 

C. The proposed amendment is consistent and compatible with the Comprehensive Plan and 
other applicable local plans; and 

D. If the proposed amendment is to the Land Use Map, there is a demonstrated public need, 
which cannot be satisfied by other properties that now have the same designation as 
proposed by the amendment. 

1 .5.2 Criteria for Non-Discretionary Map Amendments 
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A. Annexation-Related 
Discretion occurs when the Washington County-Beaverton Urban Planning Area 
Agreement (UPAA) is adopted or amended by the County and the City. The UPAA 
provides specific City-County Land Use Designation Equivalents. Specifically, the 
UPAA states in Section I1 (D) "Upon annexation, the city agrees to convert County plan 
and zoning designations to City plan and zoning designations which most closely 
approximate the density, use provisions and standards of the County designations. Such 
conversion shall be made according to the tables shown on Exhibit "B" to this 
agreement." Consequently, when the conversion from County to City designation is 
shown on Exhibit B, the City has no discretion. 

B. Statewide Planning Goal 5 

The Department of State Lands (DSL) and the US Army Corps of Engineers (COE) 
exercise discretion when these agencies approve wetland delineations and fill/removal 
permits (OAR 141-085, ORS 227.350, and ORS 196.600 to 196.990). Because the 
decision is made by another agency, acknowledging the locations of the delineated 
wetlands and filllremoval activities on the City's Local Wetland Inventory map involves 
no discretion. 

1.5.3 Criteria for Statewide Planning Goal 5 Inventory Resource Document (Volume 111) 
Comprehensive Plan Amendments 

A. Local Wetland Inventory Amendments require following the criteria for adoption of a 
local wetland inventory found within Oregon Revised Statutes and Oregon 
Administrative Rules (as of November 2004, ORS 196 and OAR 141-086 and OAR 660- 
023). 

B Criteria for Addition of Historic Landmarks and Districts 

To qualify as a historic landmark or district, the proposal must meet criterion 1 and at 
least one factor listed as criteria 2 through 5: 

1. Conforms with the purposes of the Beaverton Comprehensive Plan; and 

2. The proposed landmark or district is associated with natural history, historic people, 
or with important events in national, state, or local history; or 

3. The proposed landmark or district embodies the distinguishing characteristics of an 
architecture inherently valuable for a study of a period, style, or method of 
construction; or 

4. The proposed landmark is a notable work of a master builder, designer, or architect; 
or 

5. The proposed landmark or district would serve one or more of the following 
purposes: 

a) To preserve, enhance, and perpetuate landmarks and districts representing or 
reflecting elements of the City's cultural, social, economic, political, and 
architectural history; 

b) To safeguard the City's historic, aesthetic, and cultural heritage as embodied 
and reflected in said landmarks and districts; 
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c) To complement any National Register properties or Historic Districts; 

d) To stabilize and improve property values in such districts; 

e) To foster civic pride in the beauty and accomplishments of the past; 

f) To protect and enhance the City's attractions to tourists and visitors and the 
support and stimulus to business and industry thereby provided; 

g) To strengthen the economy of the City; and 

h) To promote the use of historic districts and landmarks for the education, 
pleasure, energy conservation, housing, and public welfare of the City's 
current and future citizens. 

C. Criteria for Adding Historic Trees 

The adoption by City Council and Planning Commission of any amendment to add a 
historic tree to the Historic Tree Inventory shall be based on the following criteria: 

1. Conforms with applicable goals and policies of the Beaverton Comprehensive Plan; 
and 

2. The proposed historic tree designation is requested by the property owner as 
determined by the most recent property tax assessment roll of the Washington 
County Department of Assessment and Taxation; and 

3. The proposed historic tree is associated with historic properties, historic people, or 
with important events in national, state, or local history, or general growth and 
development of the city. 

1.6 HEARINGS PROCEDURES 
Before the City Council may adopt any amendment to the Comprehensive Plan, the procedures 
within this section shall be followed In the case of Non-Discretionary amendments, no hearing 
will be held. Consideration of the proposal shall be placed on the City Council Agenda for 
adoption by ordinance. 

1.6.1. After appropriate notice is given, as provided in section 1.4 the Planning Commission or 
City Council shall hold a public hearing on the amendment, except for Non-Discretionary 
amendments. 

A. At the beginning of the hearing an announcement shall be made to those in attendance 
that: 
1. States the applicable approval criteria by Comprehensive Plan section number. 
2. States testimony, arguments and evidence must he directed toward the applicable 

criteria. 
3. States failure to raise an issue accompanied by statements or evidence with sufficient 

specificity to afford the Planning Commission or City Council and the parties an 
opportunity to respond to the issue may preclude appeal to the Land Use Board of 
Appeals on that issue. 

4. States failure of the applicant to raise constitutional or other issues relating to the 
proposed conditions of approval with sufficient specificity to allow the City to 
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respond to the issue may preclude an action for damages in circuit court. 
5. If a quasi-judicial application, states the Planning Commission and City Council must 

be impartial and that members of the Planning Commission and City Council shall 
not have any bias or personal or business interest in the outcome of the application. 
a) Prior to the receipt of any testimony, members of the Planning Commission or 

City Council must announce any ex parte contacts. The Plaiming Commission or 
City Council shall afford parties an opportunity to challenge any member thereof 
based on bias, conflicts of interest or ex parte contacts. 

b) If any member of the Planning Commission or City Council has visited the site (if 
applicable), they should describe generally what was observed. 

6. Summarizes the procedure of the hearing. 
7. States that the hearing shall be recorded on audio only or audio and video tape. 
8. States any time limits for testimony set by the Planning Commission or City Council 

at the beginning of the hearing. 
After the aforementioned announcements, the Chair or Mayor shall call for presentation 
of the staff report. Staff shall describe the proposal and provide a recommendation. 
After the presentation of the staff report, the Chair or Mayor shall call for the applicant's 
testimony, if the City is not the applicant. 
After the applicant's testimony, the Chair or Mayor shall call for other evidence or 
testimony in the following sequence unless the Planning Commission or City Council 
consents to amend the sequence of testimony: 
1. First, evidence or testimony in support of the application. 
2. Second, evidence or testimony in opposition to the application. 
3. Third, evidence or testimony that is neither in support nor in opposition to the 

application. 
If the City is not the applicant, the Chair or Mayor shall call for rebuttal by the applicant. 
Rebuttal testimony shall be limited to the scope of the issues raised by evidence and 
arguments submitted into the record by persons in opposition to the application. Should 
the applicant submit new evidence in aid of rebuttal, the Chair or Mayor shall allow any 
person to respond to such new evidence, and provide for final rebuttal by the applicant. 
The Chair or Mayor shall offer staff an opportunity to make final comments and answer 
questions. 
Provisions for holding a record open or continuing a hearing set forth in Oregon Revised 
Statutes (ORS 197.763 (6)) shall apply to this Chapter of the Comprehensive Plan, in 
accordance with the statute. 

Following the conclusion of the hearing, the Planning Commission shall take one of the 
following actions: 
Continue the hearing to a date, time and location certain, which shall be announced by the 
Chair. Notice of date, time, and location certain of the continued hearing is not required 
to be mailed, published or posted, unless the hearing is continued without announcing a 
date, time, and location certain, in which case notice of the continued hearing shall be 
given as though it was the initial hearing. - - - 

B. Deny the application, approve the application, or approve the application with conditions. 
1. If the Planning Commission proposes to deny, approve, or approve with conditions, 
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the Planning Commission shall announce a brief summary of the basis for the 
decision and that an order shall be issued as described in 1.7; provided, the 
proceedings may be continued for the purpose of considering such order without 
taking new testimony or evidence. 

2. Provisions for holding a record open or continuing a hearing set forth in ORS 
197.763(6) shall apply under this Ordinance in a manner consistcnt with state law. 

3. If the Planning Commission proposes to approve, or approve with conditions, an 
ordinance shall be prepared for City Council consideration, consistent with the City 
Charter. 

4. In conjunction with their adoption of an ordinance approving or approving with 
conditions a Comprehensive Plan Amendment, the City Council shall adopt written 
findings which demonstrate that the approval complies with applicable approval 
criteria. 

1.7. FINAL ADOPTION AND APPEALS 
1.7.1 Final Order 

A. The written decision in the form of a final order shall be prepared regarding the 
application. The final order shall include: 
1.  A listing of the applicable approval criteria by Comprehensive Plan section number. 
2. A statement or summary of the facts upon which the Planning Commission or City 

Council relies to find the application does or does not comply with each applicable 
approval criterion and to justify any conditions of approval. The Planning 
Commission or City Council may adopt or incorporate a staff report or written 
findings prepared by any party to the proceeding into the final order to satisfy this 
requirement. 

3. A statement of conclusions based on the facts and findings. 
4. A decision to deny or to approve the application and, if approved, any conditions of 

approval necessary to ensure compliance with applicable criteria. 
B. Within five (5) working days after the Final Decision (City Council Ordinance or Final 

Order adoption), mail the required DLCD Notice of Adoption to DLCD, pursuant to ORS 
197.61 0 and OAR Chapter 660- Division 18. 

C. Within five (5) calendar days from the date that the Planning Commission or City 
Council adopts a final order, the Community Development Director shall cause the order 
to he signed, dated, and mailed to the applicant, the property owner, the Neighborhood 
Association Committee or County Participation Organization in which the subject 
property is located, and other persons who appeared orally or in writing before the public 
record closed. The final order shall be accompanied by a written notice which shall 
include the following information: 
1. In the case of a Planning Commission decision, a statement that the Planning 

Commission decision can be appealed to the City Council following the procedures 
listed in 1.7.2. The appeal date and the statement that the appeal must be filed within 
ten (10) calendar days after the date of the signed notice is dated and mailed shall he 
placed on the notice, with the appeal closing date shown in boldface type. The 
statement shall generally describe the requirements for filing an appeal and include 
the name, address and phone number of the Community Development Director. 
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2. In the case of a City Council decision, a statement that the decision is final, but may 
be appealed to the Land Use Board of Appeals as provided in Oregon Revised 
Statutes (ORS 197.805 through 197.860) or to the Land Conservation and 
Development Commission as provided in Oregon Revised Statutes (ORS 197.633), in 
the case of Periodic Review Amendments. 

3. A statement indicating the Amendment application number, date, and brief summary 
of the decision. The statement shall list when and where the case file is available and 
the name and telephone number of the City representative to contact for information 
about the proposal. 

4. A statement of the name and address of the applicant. 
5. If applicable, an easily understood geographic reference to the subject property and a 

map. 

1.7.2 Notice of Intent to Appeal 
A. The Planning Commission decision may be appealed to the City Council only by the 

applicant, a person whose name appears on the application, or any person who appeared 
before the Planning Commission either orally or in writing. An appeal shall be made by 
filing a Notice of Intent to Appeal with the Community Development Director andwithin 
ten (10) calendar days after the signed written order was dated and mailed. 

B. A notice of Intent to Appeal shall be in writing and shall contain: 

1. A reference to the application number and date of the Planning Commission order; 
2. A statement that demonstrates the appellant is the applicant or their representative, a 

person whose name appears on the application, or a person who appeared before the 
Planning Commission either orally or in writing; 

3 The name, address, and signature of the appellant or the appellant's representative; 
4 An appeal fee, as established by Council resolution; if more than one person files an 

appeal on a specific decision, the appeals shall be consolidated and the appeal fee 
shall be divided equally among the multiple appellants; and 

5. A discussion of the specific issues raised for Council's consideration and specific 
reasons why the appellant contends that the Planning Commission's findings andlor 
recommendation is incorrect or not in conformance with applicable criteria. 

C. The Community Development Director shall reject the appeal if it 

1 ,  is not filed within the ten (10) day appeal period set forth in subsection A of this 
section, 

2. is not filed in the form required by subsection B of this section, or 
3. does not include the filing fee required by subsection B of this section. 

If the Community Development Director rejects the appeal, the Community Development 
Director will so notify the appellant by letter. This letter shall include a brief explanation 
of the reason why the Community Development Director rejects the appeal. A decision 
of the Community Development Director to reject an appeal pursuant to this section is a 
final City decision as of the date of the letter and is not subject to appeal to the City 
Council. The appellant shall be allowed to correct a failure to comply with subsection B 
of this section if the correction can be made and is made within the 10 day appeal period 
provided in subsection A of this section. 
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D. If a Notice of Intent to Appeal is not filed, or is rejected, an ordinance shall be prepared 
for City Council consideration, consistent with the City Charter. 

If the application is denied, the City Council will adopt a final order which sets forth its 
decision together with any reasons therefor. The Council's final order or the ordinance is 
the final decision of the City on the application. Notice of the decision shall be given as 
provided in 1.7.1. 

E. Notwithstanding the provisions of this section, City Council on its own motion, may 
order a public hearing before the City Council at any time prior to adopting a Council 
final order or ordinance. 

1.7.3 Notice of Appeal Hearing 
A. Written notice of the appeal hearing before the City Council will he sent 

1. by regular mail, 

2. no later than twenty (20) days prior to the date of the hearing 

3. to the appellant, the property owner, the applicant, if different from the appellant, 
persons whose names appear on the application, and all persons who previously 
testified either orally or in writing before the Planning Commission. 

B. Notice of the hearing shall: 

1. Reference the CPA file number or numbers and the appeal number; 
2. Set forth the street address or other easily understood geographical reference to 

the subject property, if applicable; 
3. State the date, time and location of the hearing; 
4. State that an appeal has been filed, set forth the name of the appellant or 

appellants and contain a brief description of the reasons for appeal; 
5 .  Include the name and phone number of the City staff person assigned to the 

application from whom additional information may he obtained; 
6 .  State that a copy of the Planning Commission's written order, the application, all 

documents and evidence contained in the record, and the applicable criteria are 
available for inspection at no cost and can be provided at reasonable cost 
including the days, times and location where available for inspection; and 

7. Include a general explanation of the requirements for submission of testimony and 
the procedure for conduct of the hearing. 

1.7.4 Preparation of the Record; Staff Report; Transcript 
A. Following receipt of a Notice of Intent to Appeal filed in compliance with 1.7.2, the 

Community Development Department Director shall prepare a record for Council review 
containing: 
1. All staff reports and memoranda prepared regarding the application that were 

presented to the Planning Commission; 
2. Minutes of the Planning Commission proceedings at which the application was 

considered; 
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3. All written testimony and all exhibits, maps documents or other written materials 
presented to and or rejected by the Planning Commission during the proceedings 
on the application; and 

4. the Planning Commission's Final written order. 
5. The appellant may request, and the City Council may allow, a quasi-judicial 

comprehensive plan amendment appeal hearing be conducted on the record 
established at the Planning Commission public hearing. If such a request is made 
and granted, a transcript of the Planning Commission proceeding is required. The 
appellant shall remit a fee to cover the cost fo the transcript of the Planning 
Commission hearing within five (5) calendar days after the Community 
Development Director estimates the cost of the transcript. Within ten (10) 
calendar days of notice of completion of the transcript, the appellant shall remit 
the balance due on the cost of the transcript. In the event that the Council denies 
the request for an on the record appeal hearing, and holds a de novo hearing, the 
transcript fee may be refunded. If the transcription fee estimate exceeds the 
transcription cost, the balance shall be refunded to the appellant. 

B. The Community Development Department Director shall prepare a staff report on the 
appeal explaining the basis for the Planning Commission's decision as relates to the 
reason for appeal set forth in the Notice of Intent to Appeal, and such other matters 
relating to the appeal as the Director deems appropriate 

1.7.5 Scope of Review 
A. The City Council appeal hearing shall be de novo, which means any new evidence and 

argument can be introduced in writing, orally, or both. The City Council may allow, at 
the appellant's request, a quasi-judicial comprehensive plan amendment appeal hearing 
be conducted on the record established at the Planning Commission hearing. 

B. The Council may take official notice of and may consider in determining the matter any 
material which may be judicially noticed pursuant to the Oregon Rules of Evidence, ORS 
40.060 through 40.090, including an ordinance, comprehensive plan, resolution, order, 
written policy or other enactment of the City. 

C. Preliminary Decision. 

At the conclusion of deliberations, the Council shall make a preliminary oral decision. 
The Council may affirm, reverse or modify the Planning Commission's order in whole or 
in part, or may remand the decision back to the Planning Commission for additional 
consideration. (Procedures for noticing a remand hearing are found in sections 1.4.1 (D) 
and 1.4.2 (D).) The preliminary oral decision is not a final decision. At any time prior to 
adoption of the final order or Ordinance pursuant to subsection D of this section, the 
Council may modify its decision based upon the record or may reopen the hearing. 

D. Final Order or Ordinance 
In the case of a denial, the City Council shall direct staff to prepare a final order or in the 
case of' approval, the Council shall cause the preparation of an Ordinance. The Ordinance 
or final order shall consist of a brief statement explaining the criteria and standards 
considered relevant, stating the facts relied on in rendering the decision, and explaining 
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the justification for the decision based upon the criteria and facts set forth. The final 
order, or Ordinance, is the final decision on the application and the date of the order, or 
Ordinance, for purposes of appeal is the date on which it is signed by the Mayor. 

Procedures for preparation of the Final Order, Ordinance and distribution of the Notice of 
Decision are found in section 1.7. 

The following diagrams, Diagram 1-1 through 1-4, are intended for illustrative purposes only and 
are not adopted as procedural requirements within this ordinance. Thus, periodic updates to 
Diagrams 1-1 through 1-4 will not require a Comprehensive Plan Amendment. 
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Diagram 1-1 
Legislative Comprehensive Plan Amendments 
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Diagram 1-2 
Quasi Judicial Comprehensive Plan Amendments 
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Diagram 1-3 
Non-Discretionary Map Comprehensive Plan Amendments 
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Diagram 1-4 
Statewide Planning Goal 5 Inventory Resource Document Volume Ill 

Comprehensive Plan Amendments 
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1.8 APPLICATION FEES 

In order to defray expenses incurred in connection with the processing of applications, the 
City has established a reasonable fee to be paid to the City upon the filing of an application 
for a Plan amendment. Fees for privately initiated Plan amendments requiring extraordinary 
staff time or expertise beyond the scope of the average process may be subject to all 
additional project management fee as established by Council Resolution 3285. 
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COMPREHENSIVE PLAN AMENDMENT PROCEDURES 

1 .I AMENDMENT INITIATION. 
Amendments to the Comprehensive Plan may be initiated by City Council, the Planning 
Commission, the Mayor, the Community Development Director, or the Public Works Director at 
any time. Landowners may also initiate an amendment to the Land Use Map pertaining only to 
their property at any time. 

1.1.1 City-initiated Amendments 
Amendment requests shall be submitted to the Community Development Director for preparation 
and analysis for a Planning Commission public hearing or City Council consideration. The 
Planning Commission and City Council have the right to accept, reject or modify any specific 
request for amendment in accordance with the City's policies and procedures. The Planning 
Comnlission or City Council may enlarge or reduce the geographic area of proposed map 
amendments, investigate alternative land use designations to those requested, or combine the 
request with other City-initiated amendments for comprehensive study and determination. If the 
decision to modify a requested amendment is made after public hearing notice has been provided, 
the notice shall be reissued and, if necessary, the hearing rescheduled. 

1.1.2 Property Owner-initiated Amendments 
Amendment requests shall be submitted to the Community Development Director for preparation 
and analysis for a Planning Commission public hearing. The Planning Commission and City 
Council reserve the right to approve, approve with conditions, or deny any specific request for 
amendment in accordance with the City's policies and procedures. 

1.1.3 Amendment Processing 
Proposed amendments shall be processed as expeditiously as possible, subject to the availability 
of staff and budgetary resources and project priorities set by the Mayor. Amendments shall be 
processed in compliance with the procedures established by this Plan as well as Oregon Revised 
Statutes, Oregon Administrative Rules, Metro Code, the City Charter, and City Ordinances. 
Property owner-initiated amendments should be processed in the order in which they are 
submitted and accepted as complete, but the City Council may, by resolution, postpone 
processing proposed amendments to accelerate processing other amendments to which they give 
a higher priority. 

1.2 PERIODIC REVIEW 
Periodic Review amendments are subject to a Land Conservation and Development Commission 
(LCDC) approved work program and follow separate notice procedures outlined in the Oregon 
Revised Statutes and Oregon Administrative Rules governing Periodic Review. 

1.3 AMENDMENT PROCEDURAL CATEGORIES 
Comprehensive Plan Amendments fall into five general categories: Legislative, Quasi-Judicial, 
Historic Landmark, District and Tree designation removal, Non-Discretionary, and Statewide 
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Planning Goal 5 Inventory Document Amendments 

Legislative Amendments are amendments to the Comprehensive Plan text or map of a 
generalized nature initiated by the City that applies to an entire land use map category or a large 
number of individuals or properties or that establishes or modifies policy or procedure. 
Legislative amendments include additions or deletions of text or land use map categories. 

Quasi-Judicial Amendments are amendments to a Land Use Map designation as it applies to 
specific parcels or that applies to a small number of individuals or properties or locations. 

Historic Landmark, District or Tree Designation Removal are amendments, requested from 
the property owner, to remove said designation pursuant to ORS 197.772. Upon receipt of a 
letter request to remove said designation, the Community Development Director shall issue a 
letter removing said designation based on ORS 197.772 and shall cause such letter to be mailed 
to the property owner and the property owners within an area enclosed by lines parallel to and 
500 feet from the exterior boundary of the subject property. 

Non-Discretionary Amendments are amendments to the Comprehensive Plan Land Use Map to 
add an annexed property, or properties, to the Map with a Land Use Map designation assigned 
through direct application of the Washington County-Beaverton Urban Planning Area Agreement 
(UPAA). The County land use classification(s) remain in effect under provisions of Oregon 
Revised Statutes (ORS 197.175(1) and ORS 215.130(2)(a)) until the City acts to implement its 
own Comprehensive Plan Land Use designation(s) for the annexed territory. 

The UPAA requires the City to assign a particular, or most similar, City Comprehensive Plan 
Land Use designation to the annexed property based on the Washington County designation. 
Exhibit "B" of the UPAA contains a chart describing a one-to-one relationship between County 
and City land use designations. The UPAA and the chart referenced as Exhibit " B  is found 
within Chapter 3 of the Comprehensive Plan in Section 3.15. Where UPAA Exhibit "B" 
provides a one-to-one relationship and the annexed property is not subject to any special policies 
within the applicable Washington County Community Plan, the decision to apply a specific Land 
Use Map designation is made under land use standards that do not require interpretation or the 
exercise of policy or legal judgement. Consequently, the decision is not a land use decision as 
defined by Oregon Revised Statutes (ORS 197.015(10)(b)(A)). 

Statewide Planning Goal 5 Inventory Resource Document Amendments are amendments to 
Volume I11 of the Comprehensive Plan. Amendments may be legislative, such as periodic 
review, or annual updates to maps, or quasi-judicial. Updates to the Significant Natural 
Resources Map (Local Wetland Inventory Map) incorporating changes approved by the 
Department of State Lands are non-discretionary map amendments the public notice, decision- 
making and appeal of the decision occurs when the Division of State Lands approves the wetland 
delineation and fill or removal permit (OAR 141-086-005 through OAR 141-090-0230, OAR 
141-085-0018, OAR 141-085-0025, OAR 141-085-0028, OAR 141-085-0029, OAR 141-085- 
0031, OAR 141-085-0066, ORS 227.350 (2), and ORS 196.600 to 196.990). As noted under 
Non-Discretionary Amendments above, when no discretion is exercised, the decision is not a 
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land use decision under Oregon Revised Statutes (ORS 197.015(10)(b)(A)). 

1.4 NOTICE REQUIREMENTS 
The claim of a person to have not received notice, who may be entitled to notice as provided in 
this section, shall not invalidate such proceedings if the City can demonstrate by affidavit that 
such notice was given. 

If the Community Development Director or City Council determine that the proposed 
amendment substantially changes from the proposal described in the initial notice, then notice is 
required to be sent again as described in the appropriate subsection with specific notation that the 
proposal has changed and that a new hearing will be held on the matter. 

1.4.1 Legislative Amendments. 
A. Notice of the initial hearing shall be provided as follows: 

1. By mailing the required inter-agency Department of Land Conservation and 
Development (DLCD) notice to DLCD, Metro, the Beaverton Neighborhood Office 
and the Chair of the Committee for Citizen Involvement (CCI) at least forty-five 
(45) calendar days prior to the initial hearing. When the legislative amendment is 
required through Periodic Review, DLCD notice is not required, therefore, it is not 
provided. 

2. Mail notice to owners of property within the City for which the proposed ordinance, 
if adopted, may in the Director's opinion affect the permissible uses of land 

a) The most recent property tax assessment roll of the Washington 
County Department of Assessment and Taxation shall be used for determining the 
property owner of record. The failure of a property owner to receive notice does not 
invalidate the decision. 

b) If a person owns more than one property that could be affected by 
the proposed ordinance if adopted, the Director may mail that person only one 
notice of the hearing. 

3. By publication of a notice with the information specified in subsection 1.4.1 (B)(l), 
(2), and (3) in a newspaper of general circulation within the City,; and 

4. By posting a notice with the applicable information specified in subsection 1.4.1 (B) 
at Beaverton City Hall and the Beaverton City Library; and 

5 .  By placing a notice with the applicable information specified in subsection 1.4.1 (B) 
on the City's website. 

Notice required by Oregon Revised Statutes (ORS 227.186, also known as Ballot 
Measure 56) shall be provided, when applicable. ORS 227.186(6) specifies notice 
requirements for city-initiated amendments related to Periodic Review. 
Hearing Notices required by numbers 2 through 5 of this subsection, shall be given not 
less than twenty (20) and not more than forty (40) calendar days prior to the date of the 
initial hearing. 

B. Mailed notice required in subsection 1.4.1 (A) (2), posted notice required in subsection 
1.4.1 (A) (4), and web notice required in subsection 1.4.1 (A) 5 shall: 
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State the date, time and location of the hearing, and the hearings body; 
Explain the nature and purpose of the hearing; 
Include the case file number, title or both of the proposed ordinance to be 
considered at the time of hearing; 
List the applicable approval criteria by Comprehensive Plan by section numbers that 
apply to the application at issue; 
State that a copy of the staff report will be available for inspection at no cost at least 
seven (7) calendar days prior to the hearing and will be provided at reasonable cost 
and include the days, times and location where available for inspection; 
Include the name and phone number of the City staff person assigned to the 
application from whom additional information may be obtained; 
State that failure of an issue to be raised in a hearing, in person or by letter, or 
failure to provide statements or evidence sufficient to afford the Planning 
Commission an opportunity to respond to the issue precludes appeal to the City 
Council and the Land Use Board of Appeals based on that issue; and 
Include a general explanation of the requirements for submission of testimony and 
procedure for conduct of the hearing. 

C. If an application is City-initiated and would change the Land Use Plan Map for a property 
to a designation that would require a rezone, a notice must be sent to the owner pursuant 
to Oregon Revised Statutes (ORS 227.1 86(3) also known as Ballot Measure 56). 

D. Notice of remand hearings, whether they be the entire legislative amendment or part of 
the amendment, either from the Land Use Board of Appeals to City Council or from City 
Council to Planning Commission, shall be given following subsections 1.4.1 (A) and 
1.4.1 (B) with the following additional information: 

1. The deadline for submitting written testimony and the place it is to be submitted; 

2. The applicable criteria if the remand is required by the failure to state the criteria or 
if the criteria have changed; 

3. The scope of the testimony; and 

4. Whether the testimony is de novo or limited to the record and whether it must be 
submitted in writing or whether oral testimony will be allowed. 

The notice required in this subsection (D) shall be mailed to persons who previously 
provided written or oral testimony in the proceedings on the proposal. 

1.4.2 Quasi-Judicial Amendments 
A. Notice of the initial hearing shall be provided as follows: 

1. By mailing the required inter-agency DLCD notice to DLCD, Metro, the Beaverton 
Neighborhood Office and the CCI Chair at least forty-five (45) calendar days prior 
to the initial hearing. 

2. By publication of a notice with the information specified in 1.4.2 (B) (I), (2), (3) 
and (4) in a newspaper of general circulation within the City; and 

3. By posting notice with the information specified in 1.4.2 (B) at Beaverton City Hall 
and the Beaverton City Library; and 

4. By mailing notice with the information specified in 1.4.2 (B) to property owners 
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included in the proposed change area, if applicable, and within an area enclosed by 
lines parallel to and 500 feet from the exterior boundary of the property for which 
the change is contemplated; and 

5 .  By mailing notice with the information specified in 1.4.2 (B) to any City-recognized 
Neighborhood Association Committee (NAC) or County-recognized Citizen 
Participation Organization (CPO) whose boundaries include the property for which 
the change is contemplated; and 

6. By placing notice with the information specified in 1.4.2 (B) on the City's web site. 

Notice required by Oregion Revised Statutes (ORS 227.186, also known as Ballot 
Measure 56) shall be provided, when applicable. ORS 227.186(6) specifies notice 
requirements for city-initiated amendments related to Periodic Review. 

Hearing notices required by numbers 2 through 6 of this subsection shall be given not less 
than twenty (20) and not more than forty (40) calendar days prior to the date of the initial 
hearing. 

B. Mailed notice required in subsection 1.4.2 (A) (4) and (5) shall: 
1. Explain the nature of the application and the use or uses, which could be authorized; 
2. Set forth the street address or other easily understood geographical reference to the 

subject property and include a map, if applicable; 
3. State the date, time, and location of the hearing, and the hearings body; 
4. Include the case file number, title or both of the proposed ordinance to be 

considered at the time of hearing; 
5. List the applicable criteria from the Comprehensive Plan by section number that 

apply to the application at issue; 
6. State that failure of an issue to be raised in a hearing, in person or by letter, or 

failure to provide statements or evidence sufficient to afford the Planning 
Commission an opportunity to respond to the issue precludes appeal to the City 
Council and the Land Use Board of Appeals based on that issue; 

7. Include the name and phone number of the City staff person assigned to the 
application from whom additional information may be obtained; 

8. State that a copy of the application, all documents and evidence submitted by or on 
behalf of the applicant, and applicable criteria are available for inspection at no cost 
and will be provided at reasonable cost and include the days, times and location 
where available for inspection; 

9. State that a copy of the staff report will be available for inspection at no cost at least 
seven (7) calendar days prior to the hearing and will be provided at reasonable cost 
include the days, times and location where available for inspection; and 

10. Include a general explanation of the requirements for submission of testimony and 
procedure for conduct of the hearing. 

C. If an application is City-initiated and would change the Land Use Plan Map for a property 
to a designation that would require a rezone, a notice must be sent to the owner pursuant 
to Oregon Revised Statutes (ORS 227.186(3) also known as Ballot Measure 56). 

D. Notice of remand hearings, whether for the entire quasi-judicial amendment or part of the 
amendment, either from the Land Use Board of Appeals to City Council or from City 
Council to Planning Commission shall be given following subsection 1.4.2 (A) and 1.4.2 
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(B) with the following additions: 

1. Any deadline for submitting written testimony and the place it is to be submitted; 

2. The applicable criteria if the remand is required by the failure to state the criteria or 
if the criteria have changed; 

3. The scope of the testimony; and 

4. Whether the testimony is limited to the record or de nova and whether it must be 
submitted in writing or whether oral testimony will be allowed. 

5 .  The notice required in this subsection (D) shall be mailed to persons who previously 
provided written or oral testimony in the proceedings on the proposal. 

1.4.3 Non-Discretionary Map Amendments 
A. Notice for Non-Discretionary Map Amendments shall be provided as follows: 

1. By publication of a notice with the information specified in 1.4.3 (B) (I), (2) and (3) 
in a newspaper of general circulation within the City,; and 

2. By mailing notice with the information specified in 1.4.3 (B) to the Beaverton 
Neighborhood Office, Chair of the Committee for Citizen Involvement (CCI), 
NAC, CPO and owners of record of the subject property on the most recent property 
tax assessment roll; and 

3. By placing notice with the information specified in 1.4.3 (B) on the City's web 
site.. 

All notices required by 1.  through 3. of this subsection (A) shall be given not less than 
twenty (20) and not more than forty (40) calendar days prior to the date the item initially 
appears on the City Council agenda. 

B. Notice required by subsection 1.4.3.(A) shall: 

1 .  Explain the nature of the application; 

2. Set forth the street address or other easily understood geographical reference to the 
subject property, including a map; 

3. State the time, date, place, and purpose of the City Council agenda item; 

4, Include the case file number, title or both of the proposed ordinance to be considered 
at the time of hearing; 

5. Include the name and phone number of the City staff person assigned to the 
application from who additional information may be obtained; 

6.  List the applicable criteria from the Comprehensive Plan and State Law that apply to 
the application at issue; 

7. State that a copy of the application, all documents and evidence submitted by or on 
behalf of the applicant, and applicable criteria are available for inspection at no cost at 
least seven (7) calendar days prior to the City Council meeting and will be provided at 
reasonable cost and include the days, times and location where available for 
inspection+ 

C. Notice of Decision for Non-Discretionary Map Amendments 
Within five working days after the City Council decision on a Nan-Discretionary Map 
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Amendment, notice of the decision shall be mailed to the owner of record, DLCD, the 
Beaverton Neighborhood Office and the Chairperson of the Committee for Citizen 
Involvement (CCI). The notice of decision shall include the following: 

1. A statement that the decision is final but may be appealed in a court of competent 
jurisidiction, and 

2. A statement that the complete case file is available for review. The statement shall 
list when and where the case file is available and the name and telephone number of 
the City representative to contact for information about the case. 

1.4.4 Statewide Planning Goal 5 Inventory Resource Document (Volume 111) Amendments 

A. If the proposal is legislative in nature, as in an update to one of the Statewide Planning 
Goal 5 Inventory Resource Documents or an addition of a new category of Statewide 
Planning Goal 5 Inventory Resource Documents, then notice shall follow the legislative 
notice procedure identified under subsection 1.4.1. 

B. If the proposal is quasi-judicial in nature, as in a change on one property or a limited 
group of properties, the notice shall follow the quasi-judicial notice procedure under 
subsection 1.4.2.. 

C. If the proposal is to update the Local Wetland Inventory map of the Significant Natural 
Resource maps based on approvals of wetland delineations or fill or removal permits 
issued by the Oregon Department of State Lands, the amendment shall be deemed non- 
discretionary and shall be updated administratively by City Council ordinance adoption, 
following the Non-Discretionary Map Amendment procedure under 1.4.3. 

1.5 CRITERIA FOR AMENDING THE COMPREHENSIVE PLAN 
The adoption by the City Council of any amendment to the Plan shall be supported by findings of 
fact, based on the record, that demonstrate the criteria of this Section have been met. The City 
Council and Planning Commission may incorporate by reference facts, findings, reasons, and 
conclusions proposed by the City staff or others into their decision. 

1.5.1 Criteria for Legislative and Quasi-judicial Comprehensive Plan Amendments 

A. The proposed amendment is consistent and compatible with relevant Statewide Planning 
Goals and related Oregon Administrative Rules; and 

B. The proposed amendment is consistent and compatible with the applicable Titles of the 
Metro Urban Growth Management Functional Plan and the Regional Transportation Plan; 
and 

C. The proposed amendment is consistent and compatible with the Comprehensive Plan and 
other applicable local plans; and 

D. If the proposed amendment is to the Land Use Map, there is a demonstrated public need, 
which cannot be satisfied by other properties that now have the same designation as 
proposed by the amendment. 

1.5.2 Criteria for Non-Discretionary Map Amendments 
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A. Annexation-Related 
Discretion occurs when the Washington County-Beaverton Urban Planning Area 
Agreement (UPAA) is adopted or amended by the County and the City. The UPAA 
provides specific City-County Land Use Designation Equivalents. Specifically, the 
UPAA states in Section I1 (D) "Upon annexation, the city agrees to convert County plan 
and zoning designations to City plan and zoning designations which most closely 
approximate the density, use provisions and standards of the County designations. Such 
conversion shall be made according to the tables shown on Exhibit "B" to this 
agreement." Consequently, when the conversion from County to City designation is 
shown on Exhibit B, the City has no discretion. 

B. Statewide Planning Goal 5 

The Department of State Lands (DSL) and the US Army Corps of Engineers (COE) 
exercise discretion when these agencies approve wetland delineations and fill/removal 
permits (OAR 141-085, ORS 227.350, and ORS 196.600 to 196.990). Because the 
decision is made by another agency, acknowledging the locations of the delineated 
wetlands and filllremoval activities on the City's Local Wetland Inventory map involves 
no discretion. 

1.5.3 Criteria for Statewide Planning Goal 5 Inventory Resource Document (Volume 111) 
Comprehensive Plan Amendments 

A. Local Wetland Inventory Amendments require following the criteria for adoption of a 
local wetland inventory found within Oregon Revised Statutes and Oregon 
Administrative Rules (as of November 2004, ORS 196 and OAR 141-086 and OAR 660- 
023). 

B Criteria for Addition of Historic Landmarks and Districts 

To qualify as a historic landmark or district, the proposal must meet criterion 1 and at 
least one factor listed as criteria 2 through 5: 

1. Conforms with the purposes of the Beaverton Comprehensive Plan; and 
2. The proposed landmark or district is associated with natural history, historic people, 

or with important events in national, state, or local history; or 
3. The proposed landmark or district embodies the distinguishing characteristics of an 

architecture inherently valuable for a study of a period, style, or method of 
construction; or 

4. The proposed landmark is a notable work of a master builder, designer, or architect; 
or 

5. The proposed landmark or district would serve one or more of the following 
purposes: 

a) To preserve, enhance, and perpetuate landmarks and districts representing or 
reflecting elements of the City's cultural, social, economic, political, and 
architectural history; 

b) To safeguard the City's historic, aesthetic, and cultural heritage as embodied 
and reflected in said landmarks and districts; 
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c) To complement any National Register properties or Historic Districts; 

d) To stabilize and improve property values in such districts; 

e) To foster civic pride in the beauty and accomplishments of the past; 

f) To protect and enhance the City's attractions to tourists and visitors and the 
support and stimulus to business and industry thereby provided; 

g) To strengthen the economy of the City; and 

h) To promote the use of historic districts and landmarks for the education, 
pleasure, energy conservation, housing, and public welfare of the City's 
current and future citizens. 

C. Criteria for Adding Historic Trees 

The adoption by City Council and Planning Commission of any amendment to add a 
historic tree to the Historic Tree Inventory shall be based on the following criteria: 

1 .  Conforms with applicable goals and policies of the Beaverton Comprehensive Plan; 
and 

2. The proposed historic tree designation is requested by the property owner as 
determined by the most recent property tax assessment roll of the Washington 
County Department of Assessment and Taxation; and 

3. The proposed historic tree is associated with historic properties, historic people, or 
with important events in national, state, or local history, or general growth and 
development of the city. 

1.6 HEARINGS PROCEDURES 
Before the City Council may adopt any amendment to the Comprehensive Plan, the procedures 
within this section shall be followed In the case of Non-Discretionary amendments, no hearing 
will be held. Consideration of the proposal shall be placed on the City Council Agenda for 
adoption by ordinance. 

1.6.1. After appropriate notice is given, as provided in section 1.4 the Planning Commission or 
City Council shall hold a public hearing on the amendment, except for Non-Discretionary 
amendments. 

A. At the beginning of the hearing an announcement shall be made to those in attendance 
that: 
1. States the applicable approval criteria by Comprehensive Plan section number. 
2. States testimony, arguments and evidence must be directed toward the applicable 

criteria. 
3. States failure to raise an issue accompanied by statements or evidence with sufficient 

specificity to afford the Planning Commission or City Council and the parties an 
opportunity to respond to the issue may preclude appeal to the Land Use Board of 
Appeals on that issue. 

4. States failure of the applicant to raise constitutional or other issues relating to the 
proposed conditions of approval with sufficient specificity to allow the City to 
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respond to the issue may preclude an action for damages in circuit court. 
5. Ii'a quasi-judicial application, states the Planning Commission and City Council must 

be impartial and that members of the Planning Commission and City Council shall 
not have any bias or personal or business interest in the outcome of the application. 
a) Prior to the receipt of any testimony, members of the Planning Commission or 

City Council must announce any ex parte contacts. The Planning Commission or 
City Council shall afford parties an opportunity to challenge any member thereof 
based on bias, conflicts of interest or ex parte contacts. 

b) If any member of the Planning Commission or City Council has visited the site (if 
applicable), they should describe generally what was observed. 

6. Summarizes the procedure of the hearing. 
7. States that the hearing shall be recorded on audio only or audio and video tape. 
8. States any time limits for testimony set by the Planning Commission or City Council 

at the beginning of the hearing. 
B. After the aforementioned announcements, the Chair or Mayor shall call for presentation 

of the staff report. Staff shall describe the proposal and provide a recommendation. 
C. After the presentation of the staff report, the Chair or Mayor shall call for the applicant's 

testimony, if the City is not the applicant. 
D. After the applicant's testimony, the Chair or Mayor shall call for other evidence or 

testimony in the following sequence unless the Planning Commission or City Council 
consents to amend the sequence of testimony: 
1. First, evidence or testimony in support of the application. 
2. Second, evidence or testimony in opposition to the application. 
3. Third, evidence or testimony that is neither in support nor in opposition to the 

application. 
E. If the City is not the applicant, the Chair or Mayor shall call for rebuttal by the applicant. 

Rebuttal testimony shall be limited to the scope of the issues raised by evidence and 
arguments submitted into the record by persons in opposition to the application. Should 
the applicant submit new evidence in aid of rebuttal, the Chair or Mayor shall allow any 
person to respond to such new evidence, and provide for final rebuttal by the applicant. 

F. The Chair or Mayor shall offer staff an opportunity to make final comments and answer 
questions. 

G. Provisions for holding a record open or continuing a hearing set forth in Oregon Revised 
Statutes (ORS 197.763 (6)) shall apply to this Chapter of the Comprehensive Plan, in 
accordance with the statute. 

1.6.2. Following the conclusion of the hearing, the Planning Commission shall take one of the 
following actions: 

A. Continue the hearing to a date, time and location certain, which shall be announced by the 
Chair. Notice of date, time, and location certain of the continued hearing is not required 
to be mailed, published or posted, unless the hearing is continued without announcing a 
date, time, and location certain, in which case notice of the continued hearing shall be 
given as though it was the initial hearing. 

B. Deny the application, approve the application, or approve the application with conditions. 
1 .  If the Planning Commission proposes to deny, approve, or approve with conditions, 
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the Planning Commission shall announce a brief summary of the basis for the 
decision and that an order shall be issued as described in 1.7; provided, the 
proceedings may be continued for the purpose of considering such order without 
taking new testimony or evidence. 

2. Provisions for holding a record open or continuing a hearing set forth in ORS 
197.763(6) shall apply under this Ordinance in a manner consistent with state law. 

3. If the Planning Commission proposes to approve, or approve with conditions, an 
ordinance shall be prepared for City Council consideration, consistent with the City 
Charter. 

4. In conjunction with their adoption of an ordinance approving or approving with 
conditions a Comprehensive Plan Amendment, the City Council shall adopt written 
findings which demonstrate that the approval complies with applicable approval 
criteria. 

1.7. FINAL ADOPTION AND APPEALS 
1.7.1 Final Order 

A. The written decision in the form of a final order shall be prepared regarding the 
avvlication. The final order shall include: . . 
1. A listing of the applicable approval criteria by Comprehensive Plan section number. 
2. A statement or summary of the facts upon which the Planning Commission or City - 

Council relies to find the application does or does not comply with each applicable 
approval criterion and to justify any conditions of approval. The Planning 
Commission or City Council may adopt or incorporate a staff report or written 
findings prepared by any party to the proceeding into the final order to satisfy this 
requirement. 

3. A statement of conclusions based on the facts and findings. 
4. A decision to deny or to approve the application and, if approved, any conditions of 

approval necessary to ensure compliance with applicable criteria. 
B. Within five (5) working days after the Final Decision (City Council Ordinance or Final 

Order adoption), mail the required DLCD Notice of Adoption to DLCD, pursuant to ORS 
197.610 and OAR Chapter 660- Division 18. 

C. Within five (5) calendar days from the date that the Planning Commission or City 
Council adopts a final order, the Community Development Director shall cause the order 
to be signed, dated, and mailed to the applicant, the property owner, the Neighborhood 
Association Committee or County Participation Organization in which the subject 
property is located, and other persons who appeared orally or in writing before the public 
record closed. The final order shall be accompanied by a written notice which shall 
include the following information: 
1. In the case of a Planning Commission decision, a statement that the Planning 

Commission decision can be appealed to the City Council following the procedures 
listed in 1.7.2. The appeal date and the statement that the appeal must be filed within 
ten (10) calendar days after the date of the signed notice is dated and mailed shall be 
placed on the notice, with the appeal closing date shown in boldface type. The 
statement shall generally describe the requirements for filing an appeal and include 
the name, address and phone number of the Community Development Director. 
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2. In the case o f  a City Council decision, a statement that the decision is  final, but may 
be appealed to the Land Use Board of  Appeals as provided in Oregon Revised 
Statutes (ORS 197.805 through 197.860) or to the Land Conservation and 
Development Commission as provided in Oregon Revised Statutes (ORS 197.633), in 
the case o f  Periodic Review Amendments. 

3. A statement indicating the Amendment application number, date, and brief summary 
o f  the decision. The statement shall list when and where the case file is available and 
the name and telephone number o f  the City representative to contact for information 
about the proposal. 

4. A statement o f  the name and address o f  the applicant. 
5 .  I f  applicable, an easily understood geographic reference to the subject property and a 

map. 

1.7.2 Notice o f  Intent to Appeal 
A. The Planning Commission decision may be appealed to the City Council only by the 

applicant, a person whose name appears on the application, or any person who appeared 
before the Planning Commission either orally or in writing. An appeal shall be made by 
filing a Notice o f  Intent to Appeal with the Community Development Director andwithin 
ten ( 1  0)  calendar days after the signed written order was dated and mailed. 

B. A notice o f  Intent to Appeal shall be in writing and shall contain: 

1 .  A reference to the application number and date of  the Planning Commission order; 
2. A statement that demonstrates the appellant is the applicant or their representative, a 

person whose name appears on the application, or a person who appeared before the 
Planning Commission either orally or in writing; 

3 The name, address, and signature of  the appellant or the appellant's representative; 
4 An appeal fee, as established by Council resolution; i f  more than one person files an 

appeal on a specific decision, the appeals shall be consolidated and the appeal fee 
shall be divided equally among the multiple appellants; and 

5 .  A discussion o f  the specific issues raised for Council's consideration and specific 
reasons why the appellant contends that the Planning Commission's findings and/or 
recommendation is  incorrect or not in conformance with applicable criteria. 

C. The Community Development Director shall reject the appeal i f  it 

1 .  i s  not filed within the ten (10) day appeal period set forth in subsection A o f  this 
section, 

2. is not filed in the form required by subsection B o f  this section, or 
3. does not include the filing fee required by subsection B o f  this section. 

I f  the Community Development Director rejects the appeal, the Community Development 
Director will so notify the appellant by letter. This letter shall include a brief explanation 
o f  the reason why the Community Development Director rejects the appeal. A decision 
o f  the Community Development Director to reject an appeal pursuant to this section is a 
final City decision as o f  the date o f  the letter and is not subject to appeal to the City 
Council. The appellant shall be allowed to correct a failure to comply with subsection B 
o f  this section i f  the correction can be made and is made within the 10 day  appeal period 
provided in subsection A o f  this section. 
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D. If a Notice of Intent to Appeal is not filed, or is rejected, an ordinance shall be prepared 
for City Council consideration, consistent with the City Charter. 

If the application is denied, the City Council will adopt a final order which sets forth its 
decision together with any reasons therefor. The Council's final order or the ordinance is 
the final decision of the City on the application. Notice of the decision shall be given as 
provided in 1.7.1. 

E. Notwithstanding the provisions of this section, City Council on its own motion, may 
order a public hearing before the City Council at any time prior to adopting a Council 
final order or ordinance. 

1.7.3 Notice of Appeal Hearing 
A. Written notice of the appeal hearing before the City Council will be sent 

1. by regular mail, 

2. no later than twenty (20) days prior to the date of the hearing 

3. to the appellant, the property owner, the applicant, if different from the appellant, 
persons whose names appear on the application, and all persons who previously 
testified either orally or in writing before the Planning Commission. 

B. Notice of the hearing shall: 

1. Reference the CPA file number or numbers and the appeal number; 
2. Set forth the street address or other easily understood geographical reference to 

the subject property, if applicable; 
3. State the date, time and location of the hearing; 
4. State that an appeal has been filed, set forth the name of the appellant or 

appellants and contain a brief description of the reasons for appeal; 
5 .  Include the name and phone number of the City staff person assigned to the 

application from whom additional information may be obtained; 
6 .  State that a copy of the Planning Commission's written order, the application, all 

documents and evidence contained in the record, and the applicable criteria are 
available for inspection at no cost and can be provided at reasonable cost 
including the days, times and location where available for inspection; and 

7. Include a general explanation of the requirements for submission of testimony and 
the procedure for conduct of the hearing. 

1.7.4 Preparation of the Record; Staff Report; Transcript 
A. Following receipt of a Notice of Intent to Appeal filed in compliance with 1.7.2, the 

Community Development Department Director shall prepare a record for Council review 
containing: 
1. All staff reports and memoranda prepared regarding the application that were 

presented to the Planning Commission; 
2. Minutes of the Planning Commission proceedings at which the application was 

considered; 
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3. All written testimony and all exhibits, maps documents or other written materials 
presented to and or rejected by the Planning Commission during the proceedings 
on the application; and 

4. the Planning Commission's Final written order. 
5. The appellant may request, and the City Council may allow, a quasi-judicial 

comprehensive plan amendment appeal hearing be conducted on the record 
established at the Planning Commission public hearing. If such a request is made 
and granted, a transcript of the Planning Commission proceeding is required. The 
appellant shall remit a fee to cover the cost fo the transcript of the Planning 
Commission hearing within five (5) calendar days after the Community 
Development Director estimates the cost of the transcript. Within ten (10) 
calendar days of notice of completion of the transcript, the appellant shall remit 
the balance due on the cost of the transcript. In the event that the Council denies 
the request for an on the record appeal hearing, and holds a de novo hearing, the 
transcript fee may be refunded. If the transcription fee estimate exceeds the 
transcription cost, the balance shall be refunded to the appellant. 

B. The Community Development Department Director shall prepare a staff report on the 
appeal explaining the basis for the Planning Commission's decision as relates to the 
reason for appeal set forth in the Notice of Intent to Appeal, and such other matters 
relating to the appeal as the Director deems appropriate. 

1.7.5 Scope of Review 
A. The City Council appeal hearing shall be de novo, which means any new evidence and 

areurnent can be introduced in writing. orallv. or both. The Citv Council mav allow. at - -. . , 
the appellant's request, a quasi-judicial comprehensive plan amendment appeal hearing 
be conducted on the record established at the Planning Commission hearing. 

B. The Council may take official notice of and may consider in determining the matter any 
material which may be judicially noticed pursuant to the Oregon Rules of Evidence, ORS 
40.060 through 40.090, including an ordinance, comprehensive plan, resolution, order, 
written policy or other enactment of the City. 

C. Preliminary Decision. 

At the conclusion of deliberations, the Council shall make a preliminary oral decision. 
The Council may affirm, reverse or modify the Planning Commission's order in whole or 
in part, or may remand the decision back to the Planning Commission for additional 
consideration. (Procedures for noticing a remand hearing are found in sections 1.4.1 (D) 
and 1.4.2 (D).) The preliminary oral decision is not a final decision. At any time prior to 
adoption of the final order or Ordinance pursuant to subsection D of this section, the 
Council may modify its decision based upon the record or may reopen the hearing. 

D. Final Order or Ordinance 
In the case of a denial, the City Council shall direct staff to prepare a final order or in the 
case of approval, the Council shall cause the preparation of an Ordinance. The Ordinance 
or final order shall consist of a brief statement explaining the criteria and standards 
considered relevant, stating the facts relied on in rendering the decision, and explaining 
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the justification for the decision based upon the criteria and facts set forth. The final 
order, or Ordinance, is the final decision on the application and the date of the order, or 
Ordinance, for purposes of appeal is the date on which it is signed by the Mayor. 

Procedures for preparation of the Final Order, Ordinance and distribution of the Notice of 
Decision are found in section 1.7. 

The following diagrams, Diagram 1-1 through 1-4, are intended for illustrative purposes only and 
are not adopted as procedural requirements within this ordinance. Thus, periodic updates to 
Diagrams 1-1 through 1-4 will not require a Comprehensive Plan Amendment. 
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Diagram 1-1 
c Legislative Process 

20-40 calendar days 

continues it or 
makes decision 

-------- ( - - . 1 1 1 1 ) - - -  

Approval 

City Council 
b adopts final 

Denial order 

LEGEND 
DLCD: DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT 
CCI: COMMITTEE FOR ClTIZEN INVOLVEMENT 
PC: PLANNING COMMISSION Hearings 1 311 5/06 Sup SR NAC: NEIGHBORHOOD ASSOCIATION COMMl'TTEE 
CPO: COMMUNITY PARTICIPATION ORGANIZATION 
CC: CITY COUNCIL Diagrams are intended for illustrative purposes only and do not serve as the procedural requirements within this ordinance. 

4-0 



Diagram 1-2 
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Diagram 1-3 
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Diagram 1-4 
Statewide Planning Goal 5 Inventory Resource Document Process 
0 

,START HERE 

or applicant submits 
amendment 

Quasi-Judicial 

Non-Discretionary 

Process 
amendment 

following 
Diagram 1-3 

311 5/06 Sup SR 

Diagrams are intended for illustrative purposes only and do not serve as the procedural 
requirements within this ordinance. 



1.8 APPLICATION FEES 
In order to defray expenses incurred in connection with the processing of applications, the 
City has established a reasonable fee to be paid to the City upon the filing of an application 
for a Plan amendment. Fees for privately initiated Plan amendments requiring extraordinary 
staff time or expertise beyond the scope of the average process may be subject to an 
additional project management fee as established by Council Resolution 3285. 
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PUBLIC INVOLVEMENT 
ELEMENT 



PUBLIC INVOLVEMENT ELEMENT 

2.1 OVERVIEW 
Engaging the public early and often in the decision-making process is critical to the success 
of any planning effort, especially in relation to land use and transportation issues. In 
addition, numerous state and federal laws, as well as local policies, require public review 
and feedback at critical points in public policy development. For example, the federal 
Intermodal Surface Transportation Efficiency Act of 1991 underscores the need for public 
involvement, calling on planning agencies to provide the public, affected public and private 
agencies, and other interested parties "with a reasonable opportunity to comment" on plans 
and programs. 

2.2 PUBLIC INVOLVEMENT GOALS 
Oregon's Statewide Planning Goal 1 charges the governing body with preparing and 
adopting a comprehensive program for public involvement that clearly defines the 
procedures by which the general public can become involved in the planning process: 

Goal 1 Citizen Involvement: To develop a citizen involvement program that insures 
the opportunity for citizens to be involved in all phases of the planning process. 
(Department of Land Conservation and Development, adopted 1974, amended 1988) 

The City of Beaverton's commitment to ensure an optimum level of public participation is 
reflected in its public involvement goals: 

Citv Council Goal: Enhance citizen involvement and participation. 

Comorehensive Plan Public Involvement Goal: The Planning Commission, Council, 
and other decision making bodies shall use their best efforts to involve the public in the 
planning process. 

In response to these goals, the City has developed a Public Involvement program aimed at 
expanding opportunities for public involvement throughout the planning process. 

2.2 PUBLIC INVOLVEMENT PROGRAM 

In order to encourage public participation it is critical that issues important to different 
groups be identified and addressed early in the planning process. The need for and 
desirable level of public participation should be determined in the early stages of any 
planning activity. 

Public participation provides information and assistance to staff and policy makers in 
dealing with issues of interest to the public. When the community and its decision makers 
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work from a common base of information, an active, rather than reactive program can 
evolve. Such a program will provide information more suitable to the public's needs. 

2.3 PUBLIC INVOLVEMENT PROGRAM OBJECTIVES 

A. To involve a cross section of the community in the community planning process. 

B. To ensure effective two-way communication between the City and the public. 

C. To provide an opportunity for the public to be involved in all phases of the 
planning process (e.g., scoping, analysis, plan preparation, adoption, implementation, 
and monitoring). 

D. To ensure that technical information is presented in an understandable form. 

E. To ensure that the public will receive a response from policy-makers. 

F. To ensure appropriate funding for the public involvement program. 

2.4.1 CITY-WIDE PUBLIC INVOLVEMENT OUTREACH MECHANISMS 
Several existing mechanisms ensure city-wide public involvement in Beaverton's planning 
process. The City's primary outreach mechanisms are through: 

A. The Committee for Citizen Involvement, an advisory committee to the City 
Council; 

B. The Neighborhood Program Office; 

C. The Neighborhood Association Committees; 

D. Specific committees and special interest groups; 

E. Your Cify, a newsletter published six times per year, subject to continued funding, 
that is designed to keep the public informed and invite participation; 

F. Periodic news releases in area newspapers; 

G. Contact with the local media; 

H. The City's public internet web site; 

I .  Public workshops and focus groups; and 
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J. Public hearings. 

Each public involvement opportunity is tailored to meet the needs and conditions of the 
outreach effort, and techniques are often combined. 

2.4.2 PUBLIC INVOLVEMENT IN CITY DECISION MAKING PROCESSES 
The City's formal decision making processes include several opportunities for public 
involvement. The public is invited to present their views at the various City board and 
committee meetings, including but not limited to City Council, Planning Commission, 
Traffic Commission and Board of Design Review. Public notices, complete with the 
hearing date, time, location, and hearing body, are mailed out at least twenty (20) calendar 
days prior to the date of the public hearing. Notices of public bearings are primarily 
published in the advertisement section of The VaNey Times. On occasion, public hearing 
notices are published in The Oregonian. Notices are also posted on the City's web site. 

Final agendas are posted at least seven calendar days in advance of the meeting at City 
Hall, located at 4755 S.W. Griffith Drive and the Beaverton Library at 12375 SW Fifth 
Street. Agendas and meeting notices are available upon request from the City. Documents 
containing the proposals to be considered at the public hearings are available at the Public 
Counter of the Community Development Department at least seven (7) calendar days in 
advance of the hearing, at least twenty (20) calendar days for Comprehensive Plan 
Amendments. 

The public is encouraged to provide staff with written comments or copies of presentations, 
particularly if the statement is too long to be orally presented in its entirety at a meeting. 
Individuals unable to attend meetings can submit concerns and ideas in writing to the 
Community Development Department office prior to the close of the public comment 
period. Copies of all materials submitted prior to distribution to the appropriate decision 
making body are included in documentation provided for the deliberation on the matter. 

All meetings are held in locations accessible to persons with disabilities. Listening devices 
or other auxiliary aids, sign language interpreters for people with hearing impairments, and 
readers for people with visual impairments are provided if requested at least three working 
days (72 hours) prior to the meeting. 

The City may also conduct public meetings, workshops, and focus groups on particular 
issues to solicit input and involvement in various planning issues. Adopted plans are also 
available to the public for review at the Community Development Department and the 
Beaverton Library, and are posted on the City's internet web site. Copies may be acquired 
for the cost of duplication at the Community Development Department. 
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2.4.3.1. Committee for Citizen Involvement (CCI) 
Council Resolution 2058 (1978) established the CCI, defining its responsibilities as an 
advisory committee to the City Council. The Beaverton Code specifies membership of the 
CCI as five at-large members appointed by the Mayor and confirmed by the Council and 
one member from each recognized Neighborhood Association Committee. The CCI's role 
is to assure that the community has a continuous o p p o M t y  to exchange ideas and 
information with the City, and to monitor and evaluate City programs as specified in the 
Beaverton Code, 1982, as amended (BC 2.03.050 through 2.03.054). 

The Citizen Involvement Program, adopted by Resolution 2229 (1980), established a 
formalized public participation program for the CCI and provided a method by which the 
committee and other members of the community could communicate their opinions, 
inquiries, or complaints about City departments, committees, or the Council. 

The program also provides for a newsletter and calendar of City meetings, information 
flyers, community meetings, and funding for these activities as well as staff support and 
public hearing notices. The City is committed to providing financial support for public 
outreach and public participation processes. Staff and resource needs are determined 
during work program development for each plan, program, and project. In addition, the 
City's Neighborhood Program Office staff are available to coordinate outreach and work 
with City departments to realize the full potential of each public participation effort. 

2.4.3.2 Neighborhood Association Committees (NACs) 
The Beaverton Code identifies the procedures by which residents can form Neighborhood 
Association Committees, add or delete areas of acknowledged NACs and provides a 
process for termination of NAC Recognition and NAC Grievances (BC 9.06.010 through 
9.06.040) Boundaries of the NACs are shown on maps available at City Hall or on the 
City's website. 

NACs provide a forum to identify, discuss, and offer solutions to neighborhood concerns 
such as traffic, safety, land use, and economic development. Supported by the 
Neighborhood Program Office, Beaverton's NACs are organized by volunteers, meet 
regularly, and participate in the public comment process. Monthly agendas and minutes 
are mailed to active participants. Neighborhood and city-wide issues are usually the main 
agenda topics. 
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2.4.3.3. The Beaverton Code (Section 2.03.002 - 2.03.300) identifies other City Boards, 
Commissions and Committees created by ordinance. Additional committees or review 
commissions may be established to address special projects, such as the Code Review 
Advisory Committee. These committees provide input to staff as they develop specific 
proposals, such as amendments to the Development Code. 

2.4.4. Citizen's Participation Organizations (CPOs) 
Washington County CPOs bordering the City limits are also involved in City planning 
issues through their newsletters and processes. Each CPO's newsletter details issues of 
county, city, and region-wide interest to its readers. Public hearing notices and articles of 
interest concerning Beaverton issues are often included in the CPO newsletters. 

2.4.5 PUBLICATIONS AND MAIL NOTIFICATION 
"Your City" newsletter is distributed city-wide. It provides information on current issues 
to the residents of Beaverton. Published approximately six times per year, subject to 
available funding, "Your City" includes notification of regularly scheduled Board, 
Commission, Advisory Committee and Neighborhood Association Committee meetings 
and hearings, articles of interest to residents, and educational opportunities relating to 
planning and other community issues. Specific mailings, public notices, flyers, surveys and 
questionnaires, as well as the City's web site, cable broadcasts and other media, are used by 
the City to obtain input and provide information. 

2.5 OPPORTUNITIES FOR PUBLIC INVOLVEMENT 

Many City planning processes incorporate specific public involvement procedures, which 
are identified in Chapter I of this Plan and in the City of Beaverton Development Code. 

In addition to the City's public participation processes, Metro requires transportation plans 
and programs to conform with its adopted Local Public Involvement Policy. This policy 
defines procedures and includes a certification process for projects proposed for federal 
funding through Metro. 

Early public participation is critical to identifying needs and issues, evaluating alternatives, 
and developing, implementing, and evaluating projects. Opportunities for public 
involvement are available during preparation and review phases of City plans. Comments 
received during plan preparation and review are also made part of the public record. At 
public hearings, comments are recorded and responses are noted. Public participation 
opportunities and public notice requirements for city plan and code revisions and updates 
are specified in the respective plan or code. 
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The terms in this Plan embody the legislative intent of the City Council. Terms of 
ordinary usage are to be given their usual and reasonable meanings. Key words 
and concepts used in this Plan are explained below. 

When the meaning ascribed to a term in this section conflicts with an identical or 
nearly identical term appearing in a closely-related state, regional, or federal law, 
the intent under this ordinance shall prevail unless a superior source of law 
requires a different result. 

Where terms are not defined in this section, and a term conflicts with a provision 
of statewide, regional, or City of Beaverton law, the more restrictive interpretation 
will prevail unless it leads to an unlawful result. 



The place, means or way by which pedestrians, vehicles, or 
both shaU have safe, adequate and usable ingress and egress 
to a property or use. A private access is a n  access not in public 
ownership or control by means of deed, dedication or 
easement. (Beaverton Development Code) 

The amount of time required to reach a given location or 
service by any mode of travel. (Metro Code 3.07.1010(a)) (Also 
Metro Regional Framework Plan) 

A 
ACCESSORY DWELLING UNIT A dwelhng unit incidental or subordinate to the principal use of 

a building or project and located on the same site. 

ACCESSORY STRUCTURE OR USE A structure or use incidental, appropriate and subordinate 
to the main structure or use. (Beaverton Development Code) 

ACKNOWLEDGEMENT A Land Conservation and Development Commission order that 
certifies that a comprehensive plan and land use regulations, 
land use regulation or plan or regulation amendment complies 
with the goals or certifies that Metro land use planning goals 
and objectives, Metro Urban Growth Management Functional 
Plan, amendments to Metro planning goals and objectives or 
amendments to the Metro Urban Growth Management 
Functional Plan comply with the statewide planning goals. 
(ORS 197.015(1)) 

ACQUIRE OR ACQUISITION The acquisition of land by purchase, lease, gift, grant, or devise. 

With regard to implementation actions identified in this Plan: 
Direct specific City activities or events, consistent with the 
Comprehensive Plan goals and policies. 

Near or close or next to. For example, an Industrial District 
across the street from a Residential District shall be considered 
as "adjacent". (Beaverton Development Code) 

ADVERSE IMPACT A negative consequence, demonstrated through evidence, to the 
physical, social or economic environment resulting from an 
action or development. 

AFFORDABLE HOUSING For the purposes of complying with Metro's Title 7 provisions, 
affordable housing is defined as housing that  is affordable to 
residents earning less than 50% of the Metro area median 
income whereby no more than 30% of the household's gross 
income is expended toward housing costs. 

ALTERNATIVE MODES Alternative methods of travel to the automobile, including 
public transportation (light rail, bus and other forms of public 
transportation), bicycles and walking. 

(1) One or more rooms of a building used as a place to live, in a 
building containing a t  least one other unit used for the same 
purpose; (2) A separate suite, not owner occupied, which 
includes kitchen facilities and is designed for and rented as the 
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APPROPRIATE 

AQUIFER 

home, residence, or sleeping place of one or more persons living 
as a single housekeeping unit. 

An act, condition, or state suitable under the circumstances. 

An underground, water bearing layer of earth, porous rock, 
sand, or gravel, through which water can seep or be held in 
natural storage. 

Relating to the material remains of past human life, culture, or 
activities. 

Arterial streets serve to interconnect and support the freeway 
system. These streets link major areas of the city. Arterial 
streets are typically spaced about one mile apart to assure 
accessibility and reduce the incidence of traffic using collectors, 
neighborhood routes, or local streets in lieu of an arterial 
street. 

A roof like structure of fabric stretched over a rigid frame 
projecting from the elevation of a building designed to provide 
continuous overhead weather protection. (Beaverton 
Development Code) 

BEAVERTONCODE The Beaverton Code, 1982, as amended. 

BEAVERTON DEVELOPMENT CODE Development Code of the City of Beaverton, Ordinance 
2050, as amended, is an ordinance establishing the zoning 
standards, regulations and procedures, providing related 
development requirements and providing penalties and 
otherwise implementing this Plan. 

B 
BEAVERTON ENGINEERING DESIGN MANUAL AND STANDARD DRAWINGS A compilation of 

resolutions and ordinances setting forth the technical 
engineering standards that implement the City's Site 
Development Ordinance. 

BIKEWAY 

BOULEVARD DESIGN 

BICYCLE LANE (BIKE LANE) Bicycle lane means the area within the street right-of-way 
designated specifically for use by bicyclists. The same area 
may also be referred to as a "bike lane." Bicycle lanes are 
striped and accommodate only one-way travel. (Beaverton 
Development Code) 

Bikeway means any path or roadway facility that is intended 
and suitable for bicycle use. (Beaverton Development Code) 

A design concept that emphasizes pedestrian travel, bicycling 
and the use of public transportation, and accommodates motor 
vehicle travel. 

BUFFER ZONE An area of land separating two d~stlnct land uses that acts to 
soften or mitigate the effects of one land use on the other. 
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BUILDABLE LANDS Lands in urban and urbanizable areas that are suitable, 
available and necessary for residential uses. Buildable lands 
includes both vacant land and developed land likely to be 
redeveloped. (ORS 197.295(1)) 

A motor vehicle designed for carrying 15 or more passengers, 
exclusive of the driver, and used for the transportation of 
persons. (ORS 184.675(6)) 

CAPITAL IMPROVEMENT Physical assets constructed or purchased to provide, improve 
or replace a public facility and that are large in scale and 
high in cost. The cost of a capital improvement is generally 
nonrecurring and may require multi-year financing. 

CAPITAL IMPROVEMENT PROGRAM (CIP) 
C 

A multi-year (usually five or six) schedule of capital 
improvement projects, including cost estimates and priorities, 
budgeted to fit financial resources. The CIP is administered by 
a city or county government and reviewed by its planning 
commission. I t  schedules permanent improvements needed in 
the future, taking into consideration the projected fiscal 
capability of the local jurisdiction. The CIP is generally 
reviewed annually for conformance to and consistency with the 
comprehensive plan. In Beaverton, the CIP is called the 
Capital Improvements Plan. 

CLUSTER DEVELOPMENT Development in which a number of dwelling units are placed in 
closer proximity than usual, or are attached, with the purpose 
of retaming an open space area. 

COLLECTORSTREET Collector streets provide both access and circulation within 
major areas of the city. Collectors differ from arterials in that 
they provide more of a citywide circulation function, do not 
require as extensive access control, and penetrate residential 
neighborhoods, distributing trips from the neighborhood and 
local street system. 

COMMERCIAL USES Activities within land areas that are predominantly connected 
with the sale, rental and distribution of products, or 
performance of services. 

COMMUNITY DEVELOPMENT DIRECTOR The Director of Community Development for the 
City of Beaverton, Oregon, or designee. 

COMMUNITY PLAN Volume V of the Comprehensive Plan. These documents 
describe policies and action statements and map designations 
specific to a particular geographic location. 

COMPATIBLE Capable of existing together without discord or disharmony 
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COMPREHENSIVE PLAN A generalized, coordinated land use map and policy statement 
of the governing body of a local government that interrelates all 
functional and natural systems and activities relating to the 
use of lands, including but not limited to sewer and water 
systems, transportation systems, educational facilities, 
recreational facilities, and natural resources and air and water 
quality management programs. (ORS 197.015(5)) 

A structure of two or more units, the interior spaces of which 
are individually owned; the balance of the property (both land 
and building) is owned in common by the owners of the 
individual units. 

Occurs when traffic demand nears or exceeds the available 
capacity of the system. 

The degree to which the street systems in a given area are 
interconnected. (Metro Code 3.07.1010fi)) 

CONSERVATION EASEMENT An easement specifically written to maintain or protect a 
natural resource. 

While some corridors may be continuous, narrow bands of 
higher-intensity development along arterial roads, others may 
be more 'nodal,' that is, a series of smaller centers a t  major 
intersections or other locations along the arterial that have 
high-quality pedestrian environments, good connections to 
adjacent neighborhoods and good transit service. As long as 
the average target densities and uses are allowed and 
encouraged along the corridor, many different development 
patterns--nodal or linear--may meet the corridor objective. 
(Metro Regional Framework Plan) 

Along good quality transit lines, corridors feature a high- 
quality pedestrian environment, convenient access to transit, 
and somewhat higher than current densities. (Metro Code 
3.07.130) An average of 25 persons per acre is recommended. 
(Metro Code 3.07.170) 

CRITICAL PUBLIC FACILITIES Critical public facilities and services shall include public water, 
public sanitary sewer, storm water system (including storm 
water quality and quantity facil~ties), transportation, and fire 
protection. (Engineering Design Manual and Standard 
Drawings Proposed Definition) 

CULTURAL RESOURCES Areas characterized by evidence of a n  ethnic, religious or social 
group with distinctive traits, beliefs, and social forms. For 
example, a n  archaeological site, such as an Indian burial 
ground could be an important cultural site. 
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DECISION, DISCRETIONARY An action taken by a governmental agency that calls for the 
exercise of judgment in deciding whether to approve andlor 
how to carry out a project. (See Decision, Quasi-Judicial) 

DECISION, LEGISLATIVE A decision of a local official or entity based upon the 
decision-maker's perception of the best course of action. The 
city typically employs legislative decisions in adopting an 
ordinance or resolution establishing a basic principle or 
policy. Examples are decisions to adopt a comprehensive 
plan, apply a plan designation to a large number of properties, 

D 
or decisions which affect a large geographic area or number of 
persons. 

DECISION, QUASI-JUDICIAL Quasi-judicial decisions bear different aspects than legislative 
decisions. For example, requests of quasi-judicial decisions 
usually must actually result in a decision; quasi-judicial 
decisions are bound to apply pre-existing criteria to concrete 
facts; and they are customarily directed a t  a closely- 
circumscribed factual situation or small number of persons. 
The more a local government decision bears these emblems, the 
more it is a quasi-judicial decision. 

The turning over by an owner or developer of private land for 
public use, and the acceptance of land for such use by the 
governmental agency having jurisdiction over the public 
function for which it will be used. Dedications for roads, parks, 
school sites, or other public uses are often made conditions for 
approval of development. 

The ratio of dwelling units or employees per unit of area 
(square feet, acre, square mile, etc.). Density generally refers to 
residential uses. A measure of the intensity of the development 
generally expressed in terms of dwelling units (du) per acre (i.e., 
less than 7.5 duper acre =low density; 7.5 to 15 duper acre = 
medium density, etc.) It can also be expressed in terms of 
population density (people per acre). I t  is useful for establishing 
a balance between potential local service use and service 
capacities. 

The allocation of development rights that allows a parcel to 
accommodate additional square footage or additional 
residential units beyond the maximum for which the parcel is 
planned or zoned, usually in exchange for the provision or 
preservation of an amenity a t  the same site or a t  another 
location. 

DENSITY CREDIT The transfer of development density rights from one piece of 
one property to another piece of the same property. A project 
site that contains environmentally sensitive areas or other 
lands that should not be developed, as defined in thls 
comprehensive plan, may be entitled to a density credit. 

DENSITY, GROSS The number of dwelling units per gross acre. Gross acreage is 
the total amount of raw land, including all developable and 
undevelopable portions. 
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The number of dwelling units allowed on the total acreage of 
developable portions of the site (net developable acre) within a 
given land area. 

DENSITY, RESIDENTIAL The number of permanent residentla1 dwelling units per acre of 
land. Densities specified in the comprehensive plan may be 
expressed in units per gross acre or per net developable acre 
(See Gross Acres and Net Acres). 

DESIGN PLAN 

DESIGN TYPE 

A plan for a defined geographic area in a single or multiple 
ownership that is consistent with the Comprehensive Plan and 
includes, but is not limited to, a land use and circulation plan, 
development standards, design guidelines, an open space plan, 
utilities plans and a program of implementation measures and 
other mechanisms needed to carry out the plan. The plan shall 
be created through the Design Review process. (Beaverton 
Development Code) 

The conceptual areas described in the Metro 2040 Growth 
Concept text and map in Metro's regional goals and objectives, 
Including central city, regional centers, town centers, station 
communities, corridors, main streets, inner and outer 
neighborhoods, industrial areas, and employment areas. 
(Metro Code 3.07.1010(m)) 

An individual who or bnsiness that prepares land for the 
construction of buildings or causes to be built physical space for 
use primarily by others, and in which the preparation of the 
land or the creation of the building space is in itself a business 
and is not incidental'to another business or activity. 

Generally, any man-made change to existing or proposed use of 
real property. Development activities include: land divisions, 
lot line adjustments, construction or alteration of structures, 
construction of roads and any other accessway, establishing 
utilities or other associated facilities, grading, deposit of refuse, 
debris or fill, and clearing of vegetative cover. Does not include 
routine acts of repair or maintenance. 

A structure or part of a structure that is used as a home, 
residence or sleeping place by one person who maintains a 
household or by two or more persons who maintain a common 
household. (ORS 90.010(9)) 

EARTHQUAKE HAZARDS Ground shaking, landslides, liquefaction and amplification are 
all earthquake hazards that can cause damage to structures 
and infrastructure. (Beaverton Natural Hazards Mitigation 
Plan) 

EASEMENT A form of nonpossessory right to use property owned by another 
for specific purposes or to gain access to some portion of 
another's property. For example, utility companies often have 
easements on the private property of individuals in order to 
install and maintain utility facilities. 

E 
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Areas of mixed employment that include various types of 
manufacturing, distribution and warehousing uses, commercial 
and retail development as well as some residential 
development. Retail uses should primarily serve the needs of 
people working or living in the immediate employment area. 
Exceptions to this general policy can be made only for certain 
areas indicated in a functional plan. Commercial uses are to be 
limited. 

ENCROACHMENT AREA Areas in floodplains and floodways where development is 
restricted due to potential impacts on natural hydrologic 
characteristics. Development or raising of the ground level 
(e.g., to avoid flood damage) in encroachment areas will 
obstruct flood water flows, raising the water surface level. 
Demand to build structures in the flood plain, regardless of 
potential flooding dangers, is common in urban areas. Reasons 
typically include lack of suitable land or lower flat land 
development costs compared to building on steeper gradients. 

ENDANGERED SPECIES A species of animal or plant is considered to he endangered 
when its prospects for survival and reproduction are in 
immediate jeopardy from one or more causes. (See Title 50 of 
the Code of Federal Regulations) 

To improve existing conditions by increasing the quantity or 
quality of beneficial uses. 

ESSENTIAL PUBLIC FACILITIES Essential facilities and services shall include schools, 
transit improvements, police protection, and public pedestrian 
and bicycle facilities. 

ESTABLISHED NEIGHBORHOOD A neighborhood where platted lands are a t  least eighty 
percent developed and occupied, and where substantial 
deterioration since development has either not occurred or been 
reversed. 

(1) Two or more persons related by birth, marriage or adoption 
[US. Bureau of the Census]. (2) An individual or a group of 
persons living together who constitute a bona fide single family 
housekeeping unit in a dwelling unit, not including a 
fraternity, sorority, club or other group of persons occupying a 
hotel, lodging house or institution of any kind. 

Capable of being done, executed, or managed successfully 
from the standpoint of the physical andlor financial abilities of 
the implementer(s). F' 
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Land subject to periodic flooding, including the 100-year 
floodplain as mapped by FEMA Flood Insurance Studies or 
other substantial evidence of actual flood events. The 
floodplain includes the land area identified and designated by 
the United States Army Corps of Engineers, the Oregon 
Department of State Lands, FEMA, or Washington County that 
has been or may be covered temporarily by water as a result of 
a storm event of identified frequency and the area along a 
watercourse enclosed by the outer limits of land that is subject 
to inundation in its natural or lower floodway fringe, and equal 
to the FIRM designation of an area of special hazard. 

The floodway is the channel of a stream plus any adjacent flood 
plain areas that must be kept free of encroachment in order 
that the 100-year flood may be carried without substantial 
increases in flood heights. 

FLOOR AREA RATIO (FAR) The amount of gross floor area in relation to the amount of net 
site area, expressed in square feet. (Beaverton Development 
Code) 

Freeways provide the highest level of connectivity. These 
roadways generally span several jurisdictions and are often of 
statewide importance. 

FUNCTIONAL CLASSIFICATION OR MAP Street Functional Classification 

FUNCTIONAL PLAN in the context of the Comprehensive Plan, Functional Plan 
means the Metro Urban Growth Management Functional Plan 
Metro's Urban Growth Management Functional Plan is one of 
several Metro Functional Plans. 

A general, long term aim or end toward which programs or 
activities are ultimately directed. 

The mandatory statewide planning standards adopted by the 
Land Conservation and Development Commission pursuant to 
ORS chapters 195, 196, and 197. (ORS 197.015(8)) (OAR 660- f l  
018-OOlO(l0)) 

The entire acreage of a site, including proposed rights of way, 
easements, environmental lands, etc. Gross acreage is 
measured from the centerline of proposed bounding streets and 
to the edge of the right-of-way of existing or dedicated streets. 

Water under the earth's surface, often confined in aquifers, 
capable of supplying wells and springs. 

As defined in the Metro Regional Framework Plan, the Growth 
Concept is a concept for the long-term growth management of 
our region stating the preferred form of the regional growth 
and development, including where and how much the UGB 
should be expanded, what densities should characterize 
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different areas, and which areas should be protected as open 
space. 

GROWTH CONCEPT MAP The conceptual map demonstrating the 2040 Growth Concept 
design types attached to the Urban Growth Management 
Functional Plan Appendix and adopted as Metro Code 
3.07.1010(z). 

GROWTH MANAGEMENT A method to guide development in order to minimize adverse 
environmental and fiscal impacts and maximize the health, 
safety, and welfare benefits to the residents of the community 

HABITAT Any area where there is naturally occurring food 
and cover for wildlife. 

HAZARDOUS MATERIALS Hazardous material or substance includes but is 
not limited to a substance designated under 33 
U.S.C. $1321 (b)(2)(A), any element, compound, 
mixture, solution or substance designated under 
42 U.S.C. $9602, any hazardous waste having 

H 
characteristics identified under or listed under 42 U.S.C. 
$6921, any toxic pollutant listed under 33 U.S.C. $1317 (a), any 
imminently hazardous chemical substance or mixture with 
respect to which the Administrator of the United States 
Environmental Protection Agency has taken action under 15 
U.S.C. $2606, and any residue classified as hazardous waste 
pursuant to ORS 466.020(3). (CWS Design and Construction 
Standards) 

HIGH CAPACITY TRANSIT Transit routes that may be either a road designated for 
frequent bus service or for a light-rail line. (Metro Regional 
Framework Plan definition) 

HIGH OCCUPANCY VEHICLE (HOV) Any vehicle other than a single occupancy vehicle (e.g., 
a vanpool, a bus, or two or more persons to a car). 

High speed, high capacity, limited access transportation facility 
serving regional and countywide travel. Highways may cross a t  
a different grade level. 

HILLSIDE AREAS Land that has a n  average percent of slope equal to or exceeding 
fifteen percent. 

HISTORIC An historic building or site is one that is noteworthy for its 
significance in local, state, or national history or culture, its 
architecture or design, or its works of art, memorabilia, or 
artifacts. 

HISTORIC BUILDINGS OR STRUCTURES Also known as Historic Resources, these are all 
areas, districts or sites containing properties listed on the city 
of Beaverton List of Historic Properties, or the State Historic 
Preservation Office, or the National Register of Historic Places 
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HOUSEHOLD All those persons, related or unrelated, who occupy a single 
housing unit. (See Family) 

HOUSING AFFORDABILITY The availability of housing such that no more than 30 percent 
(an index derived from federal, state and local housing 
agencies) of the monthly income of the household need be spent 
on shelter. (Metro Regional Framework Plan definition) 

The place of permanent or customary abode of a person or 
family. A housing unit may be a single family dwelling, 
multifamily dwelling, condominium, modular home, mobile 
home, cooperative, or any other residential unit considered real 
property under State law. A housing unit has, a t  least, cooking 
facilities, a bathroom, and a place to sleep. 

The effect of any direct manmade actions or indirect 
repercussions of manmade actions on existing physical, 
social, or economic conditions. 

A fee, also called a development fee, levied on the 
I 

developer of a project by a city, county, or other public 
agency as compensation for otherwise unmitigated 
impacts the project will produce. 

Activities generating income from the production, handling or 
distribution of goods. Industrial uses include, but are not 
limited to manufacturing, assembly, fabrication, processing, 
storage, logistics, warehousing, distribution and research and 
development. Industrial uses may have unique land, 
infrastructure and transportation requirements. Industrial 
uses tend to have external impacts on surrounding uses and 
cluster in traditional or new industrial areas where they are 
segregated from other non-industrial activities. (OAR 660-009- 
0005(2)) 

An area set aside for industrial activities. Supporting 
commercial and related uses may be allowed, provided they are 
intended to serve the primary industrial users. Residential 
development shall not be considered a supporting use, nor shall 
retail users whose market area is notably larger than the 
industrial area be considered supporting uses. (Metro Regional 
Framework Plan) 

INDUSTRIAL PARK See City of Beaverton Development Code 

INFILL DEVELOPMENT Development on scattered vacant sites within the urbanized 
area of a community. 

INFLUENT Wastewater coming into a treatment plant 

INFRASTRUCTURE Component of a functioning, orderly urban fabric, such as 
roads, water systems, sewage systems, systems for storm 
drainage, telecommunications and energy transmission and 
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distribution systems, bridges, transportation facilities, parks, 
schools and public facilities developed to support the 
functioning of the developed portions of the environment. 
Areas of the undeveloped portions of the environment such as 
floodplains, ripanan and wetland zones, groundwater recharge 
and discharge areas and Greenspaces that provide important 
functions related to maintaining the region's air and water 
quality, reduce the need for infrastructure expenses and 
contribute to the region's quality of life. (Metro Regional 
Framework Plan definition) 

INNER NEIGHBORHOODS Areas in Portland and the older cities that are primarily 
residential, close to employment and shopping areas, and have 
slightly smaller lot sizes and higher population densities than 
in outer neighborhoods. (Metro Regional Framework Plan) 
Beaverton's Land Use Designation Neighborhood Residential 
identifies its Inner Neighborhoods. 

(1) Privately owned and operated activities that are 
institutional in nature, such as hospitals, museums, and 
schools; (2) churches and other religious institutions; and (3) 
other nonprofit activities of a n  education, youth, welfare, or 
philanthropic nature that cannot be considered a residential, 
commercial or industrial activity (4) academic, governmental 
and community service uses, either publicly owned or operated 
by nonprofit organizations; and (5) facilities including 
transportation, sewer, solid waste, drainage, potable water, and 
parks and recreation systems or facilities. 

A measure of land use activity based on density, use, mass, 
size, and/or impact. 

The combination of natural elements such as trees, 
shrubs, ground covers, vines and other living 
organic and inorganic material which are installed 
for purposes such as creating an attractive and 
pleasing environment and screening unsightly 
views. Other improvements that promote a n  
attractive and pleasing environment that may he 
included as landscaping includes features such as 
fountains, patios, decks, fences, street furniture and 

L 
ornamental concrete or stonework areas. (Beaverton 
Development Code) 

LANDSCAPE STRIP The portlon of public right-of-way located between the sidewalk 
and curb. (Metro Code 3.07.1010(ee)) 

The occupation or use of land or water area for any human 
activity or any purpose defined in a comprehensive plan. 

LAND USE MAP (SERIES) The graphic aid(s) intended to deplct the spatial distribution of 
various land uses by land use category, subject to the goals, 
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policies, implementation measures; and the exceptions and 
provisions of the Land Use Element text and applicable land 
development regulations. 

LAND USE REGULATION Any local government zoning ordinance, land divis~on 
ordinance a d o ~ t e d  under ORS 92.044 or 92.046 or similar 
general ord~nance c ~ t a b l ~ r h ~ n g  atandards for ~mplcment~ng a 
comprehena~\~e plan (ORS 197 015(l1)) 

LEVEL OF SERVICE (LOS) An ind~cator of the extent or degree of service provided by or 
proposed to be provided by a facility based on and related to the 
operational characteristics of the facility. Level of service 
generally indicates the capacity per unit of demand for a public 
facility. 

LIGHT RAIL TRANSIT (LRT) STATION SITE Land currently or eventually to be owned or 
leased by Tri-Met, on which facilities will be located related to 
a light rail translt station. The station site may include station 
platforms, park and ride lots, bus stops, and other similar 
facilities. (Beaverton Development Code) 

Local streets have the primary function of providing access to 
adjacent land. Service to through-traffic movement on local 
streets is deliberately discouraged by design. Residential local 
streets serve a traffic function as well as being important to 
neighborhood identity. 

A trip of 2% miles or less in length 

A lot that is part of a subdivision, the plat of which has been 
recorded in the Office of the Washington County Surveyor; or 
any parcel of land, whether or not part of a subdivision, that 
has been officially recorded by a deed in the office of the County 
Surveyor, provided such lot met the minimum dimensions for 
lots in the zoning district in which it was located a t  the time of 
recording, or was recorded prior to the effective date of zoning 
in the area where the lot is located and met the requirements of 
any subdivision regulations in effect a t  the time of the 
recording. 

A single unit of land such as a tract, lot, block or parcel. A 
continuous area owned or under the lawful control and In the 
lawful possession of one distinct ownership undivided by a 
dedicated street, alley, or other ownership. An abutting "platted 
lot, or property described by metes and bounds, in the same 
ownership, shall be considered part of such 'lot'." 
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MAJOR PEDESTRIAN ROUTE Any pedestrian way in a public right-of-way or easement 
whch  assists access to a light rail station or transit stop, 
that is presently used or is likely to be to be used by 
pedestrians to access public transportation service 
including hght rall or transit stations. (Beaverton 
Development Code) M 
Neighborhood shopping areas along a main street or a t  
an intersection, sometimes having a unique character 
that draws people from outside the area. Beaverton's main 
streets generally include two nodes on Allen Boulevard 1) 
between Hall Boulevard and Murray Road, and 2) a t  Oleson 
Road. 

MANUFACTURED HOME A structure constructed for movement on the public highways 
that has sleeping, cooking and plumbing facilities, that is 
intended for human occupancy, that is being used for 
residential purposes and that was constructed in accordance 
with federal manufactured housing construction and safety 
standards and regulations in effect a t  the time of construction 
(ORS 446.003(26)(a)(C)(i)) 

Passenger services provided by public, private or non-profit 
entities such as the following surface transit modes: commuter 
rail, rapid rail transit, light rail transit, fixed guideway transit, 
express bus, and local fixed route bus. 

A plan for a defined geographic area in single or multiple 
ownership that is consistent with the Comprehensive Plan and 
includes a land use and circulation plan, land use regulations, 
development standards, design guidelines, open space plan, 
utilities plans, and a program of implementation measures and 
other mechanisms needed to carry out the plan. The plan shall 
be created through the land use review process, pursuant to the 
City of Beaverton Development Code. (Beaverton Development 
Code) 

The Metropolitan Services District of the Portland metropolitan 
area, a municipal corporation established and existing 
pursuant to Section 14 of Article XI of the Oregon Constitution, 
ORS Chapter 268 and the Metro Charter. (Metro Code 
1.01.040(e)) 

METRO PLANNING GOALS AND OBJECTIVES The land use goals and objectives that a 
metropolitan service district is required to adopt under ORS 
268.380(1). The goals and objectives do not constitute a 
comprehensive plan. (ORS 197.015(15)) 

METRO REGIONAL FRAMEWORK PLAN The regional framework plan and implementing 
ordinances required by the 1992 Metro Charter or its separate 
components. Neither the regional framework plan nor its 
individual components constitute a comprehensive plan. (ORS 
197.015(16)) 
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METRO URBAN GROWTH BOUNDARY The urban growth boundary as  adopted and amended 
by the Metro Council, consistent with state law. Also referred 
to as "UGB. (Metro Code 3.07.1010(kk)) 

Means the Urban Growth Boundary for Metro pursuant to ORS 
268.390 and 197.005 through 197.430. (Metro Code 1.01.010(v)) 

METRO URBAN GROWTH MANAGEMENT FUNCTIONAL PLAN The functional plan that  
implements regional goals and objectives adopted by the Metro 
Council as the Regional Urban Growth Goals and Objectives 
(RUGGO), including the Metro 2040 Growth Concept and the 
Regional Framework Plan. (Metro Code 3.07.010) 

METROPOLITAN AREA The area which on October 4, 1997, lies within the boundaries 
of Clackamas, Multnomah and Washington Counties (ORS 
268.020(3)) 

METROPOLITAN HOUSING RULE A rule (OAR 660, Division 7) adopted by the Land 
Conservation and Development Commission to assure 
opportunity for the provision of adequate numbers of needed 
housing units and the efficient use of land within the Metro 
UGB. This rule establishes minimum overall net residential 
densities for all cities and counties within the UGB, and 
specifies that  50 percent of the land set aside for new 
residential development be zoned for multi-family housing. 

METROPOLITAN S~GNIFICANCE An issue or action with major or significant impact 
throughout the metropolitan area. 

MIXED USE Comprehensive plan or implementing regulations that permit a 
murture of commercial and residential development. 

Properties on which various uses, such as  office, commercial, 
institutional and residential, are combined in a single building 
or on a single site in an  integrated development project with 
significant functional interrelationships and a coherent physical 
design. Laud uses, which when combined constitute mixed or 
multiple uses, exclude parks, golf courses, schools, and public 
facilities (fme stations, utility substations, etc.). 

Mixed- use development is a type of multiple-use in which one 
or more structures on a lot or contiguous lots in common 
ownership, accommodate any of the following combinations of 
uses 

(1) Residential Mured-Use Project with residential 
units occupying a minimum of 25 percent of the total 
floor area and the remaining floor area occupied by 
retail, office, light industrial, community service or 
other residentially compatible uses or combinations 
thereof; 

(2) Nou-Residential Mixed-Use Project consisting of 
office retail, light industrial, community service or other 
compatible uses or combination thereof with retail space 
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or other pedestrian oriented commercial uses occupying 
a minimum of 60% of the street level building frontage. 

A building or groups of buildings under one ownership, to 
encourage a diversity of compatible land uses, which may 
include a mixture of residential, office, retail, recreational, light 
industrial, and other miscellaneous uses. 

A structure constructed for movement on the public highways, 
that has sleeping, cooking and plumbing facilities, that is 
intended for human occupancy, that is being used for 
residential purposes and that was constructed between 
January 1, 1962 and June 15, 1976, and met the construction 
requirements of Oregon mobile home law in effect a t  the time of 
construction. 

MULTI-FAMILY DWELLING UNITS Means attached housing where each dwelling unit is not 
located on a separate lot. (OAR 660-007-0005(11)) 

Transportation facilities or programs designed to serve many or 
all methods of travel, including all forms of motor vehicles, 
public transportation, bicycles and walking. (Metro Code 
3.07.1010(rr)) 

MULTI-USE OR SHARED-USE PATH 
Multi-use or Shared-use path means a n  off-street path that can 
be used by several transportation modes including bicycles, 
pedestrians, and other non-motorized modes. Multi-use paths 
accommodate two-way travel. 

MULTIPLE USE DEVELOPMENTS A building or groups of buildings designed to encourage a 
diversity of compatible land uses, which include a mlxture of 
two or more of the following uses: residential, office, retail, 
recreat~onal, light industrial, and other miscellaneous uses. 
(Beaverton Development Code) 

NEEDED HOUSING 

Any landscape unit substantially without any human 
development that is substantially in a native and unaffected 
state and may be composed of plant and animal 
communities, water bodies, soil and rock and mitigated 
habitat. Natural areas must be identified in a city, county 
or special district open space inventory or plan. (Metro Code 
3.01.010(h)) 

Natural areas may include, but are not limited to, wetlands, 
riparian areas, Significant Natural Resource Areas, and 
significant groves of trees. (Beaverton Development Code) 

N 
Housing types determined to meet the need shown for houslng 
within an urban growth boundary a t  particular price ranges 
and rent levels. On and after the beginning of the first periodic 
revlew of a local government's acknowledged comprehensive 
plan, "needed housing" also means: 
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(a) Housing that includes, but is not limited to, attached and 
detached single-family housing and multiple housing for both 
owner and renter occupancy; 

@) Government assisted housing; 

(c) Moblle home or manufactured dwelling parks as provided in 
ORS 197.475 to 197.490; and 

(d) Manufactured homes on individual lots planned and zoned 
for single-family residential use that are in addition to lots 
within designated dwelling subdivisions. (ORS 197.303(1)) 
(OAR 660-007-00005(12)) 

NEIGHBORHOOD ROUTE A street that is usually long relative to local streets and provides 
connectivity to collectors or arterials. Neighborhood routes 
generally have more traffic than local streets and are used by 
residents in the area to get into and out of the neighborhood, but 
do not serve citywide or large area circulation. 

NET DEVELOPABLE ACRE The net developable acreage for a site is defined as the proposal 
size expressed in acreage minus any unbuildahle area. The 
following areas are deemed undevelopahle for the purposes of 
calculating net developable acreage: 

1) Street dedications and those areas used for private streets 
and common driveways; and 

2) Environmentally constrained lands, such as open water 
areas, floodplains, water quallty facilities, wetlands, 
natural resource areas and tree preservation areas set 
aside in separate tracts or dedicated to a public entity, and 

3) Land set aside in separate tracts or dedicated to a public 
entity for schools, parks, or open space purposes. 
(Beaverton Development Code) 

NET BUILDABLE LAND See Net Developable Acre. 

NET DEVELOPED ACRE Consists of 43,560 square feet of land, after excluding present 
and future rights-of-way, school lands and other public uses. 
(Metro Code 3.07.1010(vv)) 

Consists of 43,560 square feet of residentially designated 
buildable land, after excluding present and future rights-of- 
way, restricted hazard areas, public open spaces and restricted 
resource protection areas. (OAR 660-0007-0005(1)) 

A newspaper of general circulation, published in the English 
language for the dissemination of local or transmitted news or 
for the dissemination of legal news, made up of a t  least four 
pages of a t  least five columns each, with type matter of a depth 
of a t  least 14 inches, or, if smaller pages, then comprising and 
equivalent amount of type matter, which has bona fide 
subscribers representing more than half of the total 
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distribution of copies circulated, or distribution verified by an 
independent circulation auditing firm, and which has been 

NOTICE 

PARCEL 

PARK 

PARK AND RIDE 

established and regularly and uninterruptedly published a t  
least once a week during a period of a t  least 12 consecutive 
months immediately preceding the first publication of a public 
notice. (ORS 193.101(2)) 

Any notice that is required by law to be pubhshed. (ORS 
193.310(2)) 

A specific, measurable, intermediate end that is achievable 
and marks progress toward a goal. An objective should be 
achievable and, where possible, should be measurable and 
time specific. O 
A structure for conducting business, professional, or 
governmental activities in which the showing or delivery from 
the premises of retail or wholesale goods to a customer is not 
the typical or principal activity. Office uses include general 
business offices, medical and professional offices, 
administrative or headquarters offices for large wholesaling or 
manufacturing operations, and research and development. 

Publicly and privately-owned area of land, including parks, 
natural areas and areas of very low density development inside 
the UGB. Open spaces may include active or passive 
recreation. (Metro Regional Framework Plan) 

A lot, or contiguous group of lots, in single ownership or under 
single control, usually considered a unit for purposes of 
development. 

Open space land on which the primary purpose is recreation. 
A public area intended for open space and outdoor recreation 
use that is owned and managed by a city, county, regional P 
government, or park district. 

A parking facihty near a transit station or stop for the purpose of 
parking motor vehicles by transit riders. (Beaverton 
Development Code) 

A mode of travel usually associated with movements between 
work and home that involves use of a private auto on one portion 
of the trip and a transit vehicle (i.e., a bus or a light-rail vehlcle) 
on another portion of the trip. A park-and-ride trip could consist 
of an auto trip from home to a parking lot, and transfer a t  that 
point to a bus in order to complete the work trip. (Metro 
Regional Transportation Plan Definition) 
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PARKING RATIO The number of parking spaces provided per employee or per 
1,000 square feet of floor area (e.g., 2.1 or "two per thousand) 

PARKING STRUCTURE A parking garage located above or underground consisting of two 
(2) or more levels. 

PEAK HOURtPEAK PERIOD For any given roadway, a daily hour or longer period of time 
during which traffic volume is highest, usually occurring 
during morning and evening commute times. Where "F" Levels 
of Service exist, the "peak hour" may stretch into a "peak 
period of several hours duration. 

PEDESTRIAN ORIENTED DESIGN Site and building design elements that  are dimensionally 
related to pedestrians, such as: small building spaces with 
individual entrances (e.g., a s  is typical of downtowns and main 
street developments); larger buildings which have articulation 
and detailing to break up large masses; narrower streets with 
tree canopies; smaller parking areas or parking areas broken 
up into small components with landscaping; and pedestrian 
amenities, such as sidewalks, plazas, outdoor seating, hghting, 
weather protection (e.g., awnings or canopies), and similar 
features. These features are all generally smaller in scale than 
those which are primarily intended to accommodate automobile 
traffic. (Adapted from the Model Development Code and User's 
Guide for Small Cities, Funded by the Transportation and 
Growth Management Program of the Oregon Department of 
Transportation and Oregon Department of Land Conservation 
and Development) 

Site and building design elements that are dimensionally 
smaller than those intended to accommodate automobile traffic 
flow and buffering. Examples include ornamental hghting no 
higher than twelve feet; bricks, pavers or other paving modules 
with small dimensions; a variety of planting and landscaping 
materials; arcades or awnings that reduce the perception of the 
height of walls; and signage and signpost details designed for 
viewing from a short distance. 

Any paved public or private route intended for pedestrian use, 
including a multi-use path and esplanade, regardless of use by 
other transportation modes. A general term used to describe any 
sidewalk or walkway that is intended and suitable for pedestrian 
use. (Beaverton Development Code) "Paved" can include any 
Americans with Disability Act approved surface including 
pavements and surfaces that are pervious. 

A natural or artificial person, including but not limited to, a 
human, corporation, partnership, unit of government, an  
agency, a trust  or descendant's estate, or other legal entity 
whatsoever. 

PEOPLE OR PERSONS PER ACRE This is a term expressing the intensity of building 
development by combining residents per net acre and 
employees per net acre. (Metro Code 3.07.1010(zz)) (Metro 
Regional Framework Plan definition) 
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PLANNING COMMISSION The Planning Commission of the City or any subcommittee 
thereof. (Beaverton Development Code) 

POLICY 

PRACTICABLE 

The way in which programs and activities are conducted to 
achieve a n  identified goal. A general direction that a 
governmental agency sets to follow, in order to meets its goals 
through implementation measures or action programs. 

Capable of being accomplished after taking into consideration 
barriers both existing and reasonably foreseeable. 

An assumption, fundamental rule, or doctrine that  will guide 
comprehensive plan policies, proposals, standards and 
implementation measures. 

A facility that has been officially scheduled for construction in a 
Capital Improvements Program, Budget, or other local, state, 
or federal funding document. 

PUBLIC FACILITIES A public facility includes water, sewer and transportation 
facilities. 

PUBLIC RIGHT~F-WAY Land that by deed, conveyance, agreement, easement, 
dedication, usage or process of law is conveyed, reserved for or 
dedicated to the use of the general public for street, road or 
highway purposes, including curbs, gutters, parking strips, 
pedestrian ways, and sidewalks and bicycle trails. (BC 
5.05.015) 

PUBLIC ROAD Every public way, road, highway thoroughfare and place 
including bridges, viaducts and other structures, open, used or 
intended for use of the general public for vehicles or vehicular 
traffic as a matter of right. (BC 6.02.030) 

PUBLIC WORKS DIRECTOR The director of the Public Works Department of the City of 
Beaverton, Oregon, or designee. 

RARE OR ENDANGERED SPECIES A species of animal or plant listed in Title 50, Code of 
Federal Regulations, Section 17.11 or 17.2, pursuant to the 
Federal Endangered Species Act designating species as rare, 
threatened, or endangered. 

RECREATION The pursuit of leisure time activities occurring in an indoor or 
outdoor setting. R 

RECREATION, ACTIVE A type of recreation or activity that requires the use of 
organized play areas including, but not limited to, softball, 
baseball, football and soccer fields, tennis and basketball courts 
and various forms of children's play equipment. 

RECREATION, PASSIVE A type of recreation or activity that does not require the use of 
organized play areas, and which may function as a view shed 
(an elevation in the earth's surface from which a view may be 
seen.), etc. (See Open Space) 
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REDEVELOPABLELAND Land on which development has already occurred which, due to 
present or future market forces, there exists the strong 
likelihood that existing development will be converted to more 
intensive uses during the planning period. (Metro Code 
3.07.1010(ddd)) 

Development of land that replaces previous development, 
usually to achieve a higher return on the owner's investment. 
Redevelopment may occur due to market forces if the value of 
land equals or exceeds the value of improvements on that land. 
A local government may assist in redevelopment by means such 
as paying for certain on or off-site facilities (e.g. streets or 
parking structures), assembling small parcels to create a larger 
site, reducing or deferring up-front development fees, or 
reducing property taxes over a certain time period. For 
purposes of the City's commercial and industrial, and 
residential, buildable lands inventories (Volume I1 of the 
Comprehensive Plan) any parcel with a land value to 
improvement value ratio of 1.25: 1 or greater is assumed to 
have development or redevelopment potential. 

Pertaining to activities or economies a t  a scale greater than 
that of a single city, county, or combination thereof, and 
affecting a broad, related area. (Metro Regional Framework 
Plan definition) 

Areas of mixed residential and commercial use that serve 
hundreds of thousands of people and are easily accessible by 
different types of transit. Examples include traditional centers 
such as downtown Gresham and new centers such as 
Clackamas Town Center. (Metro Regional Framework Plan) 

Seven regional centers in the Metro region are the focus of 
compact development, redevelopment and high-quality transit 
service and multi-modal street networks. (Metro Code 3.07.130, 
updated) An average of 60 persons per acre is recommended. 
(Metro Code 3.07.170) 

REGIONAL FRAMEWORK PLAN Required of Metro under the Metro Charter, the Regonal 
Framework Plan must address nine specific growth 
management and land use planning issues (including 
transportation), with the consultation and advice of the 
Metropolitan Policy Advisory Committee. 

REGIONAL TRANSPORTATION PLAN The official intermodal transportation plan that is 
developed and adopted through the metropolitan 
transportation planning process for the metropolitan planning 
area. (Metro Framework Plan definition) 

REGIONAL URBAN GROWTH GOALSAND OBJECTIVES The land use goals and objectives that 
Metro is required to adopt under ORS 268.380(1). (Metro Code 
3.07.1010(eee)) 
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An urban growth policy framework that represents the starting 
point for the agency's long-range planning program. (Metro 
Regional Framework Plan definition) 

REGULATION A rule or order prescribed for management of government 

RESIDENTIAL USE Activities within land areas used predominantly for housing 

RESIDENTIAL, MULTIPLE FAMILY See Multi Family Dwelling Unlt 

RESIDENTIAI,, SINGLE FAMILY A single dwelling unit on a building site. 

RISK 

ROAD 

Activities which include the sale, lease or rent of new or used 
products to the general public or the provisions of product 
repair or services for consumer and business goods. 

Land in which the state, a county, or a municipality owns the 
fee simple title or holds a n  easement or dedication dedicated or 
required for a transportation or utility use. A strip of land over 
which transportation and public use facilities are built, such as 
roadways, railroads, and utility lines. 

A zone of transition from an aquatic ecosystem to a terrestrial 
ecosystem as defined in ORS 541.351(10). (OAR 141-085- 
OOlO(188)) 

A zone of transition from an aquatic ecosystem to a terrestrial 
ecosystem, dependent upon surface or subsurface water, that 
reveals through the zone's existing or potential soil-vegetation 
complex the influence of such surface or subsurface water. A 
riparian area may be located adjacent to a lake, reservoir, 
estuary, pothole, spring, bog, wet meadow, muskeg or 
ephemeral, intermittent or perennial stream. (ORS 
541.351(10)) (OAR 690-300-OOlO(44)) 

The water influences area adjacent to a river, lake or stream 
consisting of the area of transition from an aquatic ecosystem 
to a terrestrial ecosystem where the presence of water directly 
influences the soil-vegetation complex and the soil-vegetation 
complex directly influences the water body. I t  can be identified 
primarily by a combination of geomorphologic and ecologic 
characteristics. (Metro Code 3.07.1010(iii)) A Goal 5 
resource that includes the water areas, fish habitat, adjacent 
riparian areas, and wetlands within the riparian area 
boundary (OAR 660-023-090(1)(c)) 

The danger or degree of hazard or potential loss. 

The entire right -of- way of any public or private way that 
provides ingress to or egress from property by means of vehicles 
or other means or that provides travel between places by 
means of vehicles. "Road" includes, but is not limited to: 

(a) Ways described as streets, highways, throughways or 
alleys; 
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(b) Road-related structures that are in the right-of-way 
such as tunnels, culverts or similar structures; and 

RUNOFF 

(c) Structures that provide for continuity of the right of way 
such as bridges. (ORS 368.001(6)) 

That portion of precipitation that does not percolate into the 
ground and is instead discharged into streams. 

SCALE Generally refers to relative size or extent 

SCENIC VIEWS AND SITES Lands that are valued for their aesthetic 
appearance. (OAR 660-023-230(1)) 

SEISMIC Caused by or subject to earthquakes or earth 
vibrations. s 
The distance between the property line and any 
structure. 

The minimum allowable horizontal distance from a given point 
or line of reference to the nearest vertical wall or other element 
of a principal building or structure as defined herein. The point 
of line of reference will be the lot line following any required 
dedication, or a special or reservation line if one is required 
pursuant to this ordinance. (Beaverton Development Code) 

SHALL, MUST OR MAY "Shall and must" are mandatory and "may" is permissive. (BC) 

SHALL (WILL), V. A directive verb signifying the action is obligatory or necessary. 

SHARED ROADWAY A shared roadway 1s a street that is recommended for bicycle 
use but does not have a specific area designated within the 
right-of-way. (Beaverton Development Code) 

SHARED-USE OR MULTI-USE PATH Shared-use or Multi-use path means an off-street path 
that can be used by several transportation modes includ~ug 
bicycles, pedestrians, and other non-motorized modes. Shared- 
use paths accommodate two-way travel. (Beaverton 
Development Code) 

A directive verb signifying the action is to be carried out unless 
circumstances make it impracticable . 

SIGNIFICANT NATURAL RESOURCES Areas ident~fied on the City's Statewide Planning Goal 
5 Inventories, Volume 111 of the Comprehensive Plan. 
(Beaverton Development Code) 

SINGLE FAMILY ATTACHED DWELLINGS A structure containing two or more single 
family dwelling units with both side walls (except end units of 
buildmg) attached from ground to roof. 

SINGLE FAMILY DETACHED DWELLING A dwelling unit that is free standing and separate 
from other dwelling units. (OAR 660-007-0005(4)) 
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SINGLE FAMILY DWELLING A structure containing one or more single family units with 
each unit occupying the building from ground to roof. 

SINGLE OCCUPANT VEHICLE (SOV) Private passenger vehicle carrying one occupant. 
(Metro Code 3.07.1010(000)) (Metro Regional Framework Plan 
definition) 

SLOPE 

SOIL 

Any tract, lot or parcel of land or combination of tracts, lots or 
parcels of land that are in one ownership, or are contiguous and 
in diverse ownership where development is to be performed as 
part of a unit, subdivision, or project. SLOPE Land gradient 
described as the vertical rise divided by the horizontal run, and 
expressed in percent. 

Land gradient described as the vertical rise divided by the 
horizontal run, and expressed in percent. 

The unconsolidated material on the immediate surface of the 
earth created by natural forces that serves as natural medium 
for growing land plants. 

"Solid Waste" shall have the same meaning as glven that term 
under Beaverton Code section 4.08.030. 

Any unit of local government, other than a city, county, 
metropolitan service district formed under ORS Chapter 268 or 
an association of local governments performing land use 
planning functions under ORS 195.025 authorized and 
regulated by statute and includes but is not limited to: Water 
control districts, domestlc water associations and water 
cooperatives, irrigation districts, port districts, regional air 
quality control authorities, fire districts, school districts, 
hospital districts, mass transit districts and sanitary districts. 
(ORS 197.015(19)) 

Any "district" formed under ORS 198 

A rule or measure establishing a level of quality or quantity 
that must be complied with or satisfied. 

STATE IMPLEMENTATION PLAN A plan for ensuring that  all parts of Oregon remain in 
compliance with federal air quality standards. 

STATEWIDE PLANNING GOALS The mandatory state-wide planning standards adopted by 
the Land Conservation and Development Commission pursuant 
to ORS Chapters 195, 196 and 197. (ORS 197.015(8)) 

STATION COMMUNITIES That area generally within a % - to % - mile radius of light-rail 
stations or other high-capaclty transit that is planned as a 
multi-modal community of mixed uses and suhstantlal 
pedestrian accessibility improvements. (Metro Regional 
Framework Plan) 

Nodes of development centered approximately one-half mile 
around a light rail or high capacity transit statlon that feature 
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STORM WATER 

STREAM 

a high-quality pedestrian environment. (Metro Code 3.01.130) 
An average of 45 persons per acre is recommended. (Metro 
Code 3.01.170) 

The water that runs off only from impervious surfaces during 
rain events. (CWS Design and Construction Standards) 

Means a body of running water moving over the earth's surface 
in a channel or bed, such as a creek, rivulet or river. It flows a t  
least part of the year, including perennial and intermittent 
streams. Streams are dynamic in nature and their structure is 
maintained through build-up and loss of sediment. (Metro 
Code 3.01.1010(qqq)). 

A natural (perennial or intermittent stream) or human made 
(e.g. drainage ditch) waterway of perceptible extent that 
periodically or continuously contains moving water and has a 
definite bed and banks that serve to confine the water. (OAR 
141-085-OOlO(22)) 

(1) means a public way, road, highway, thoroughfare or place, 
including bridges, viaducts and other structures used or 
intended for use of the general public for pedestrian, bicycle, 
and vehicular travel as a matter of right, or 

(2) when used with the word "private" as a modifier, means a 
non-public way, road, highway, thoroughfare or place, including 
bridges, viaducts and other structures, exclusively used or 
intended for the exclusive use of the underlying property owner 
or, other persons, for pedestrian, bicycle, and vehicular travel. 
(Proposed Engineering Design Manual and Standard Drawings 
Definition) 

STREET FUNCTIONAL CLASSIFICATION The assignment of streets into categories according 
to the character of servlce they provide in relation to the total 
street network. Basic functional categories in Beaverton 
include freeways, arterials, collectors, neighborhood routes, and 
local streets. Functional classification reflects mobility, access 
needs, and connectivity. Where appropriate, the levels may be 
further grouped into urban and rural categories. 

Those features associated with a street that are intended to 
enhance its physical character and use by pedestrians, such as 
benches, trash receptacles, kiosks, lights, newspaper racks. 

A planning and management approach that considers 
environmental impacts and public benefits of actions as well as 
public and private dollar costs. 

The division of a tract of land into defined lots, parcels, tracts, 
or other divisions of land as defined in applicable State statues 
and local land development regulations, subdivided lots can be 
separately conveyed by sale or lease, and altered, or developed. 
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SUBURBAN Generally, development on the periphery of urban areas, which 
is predominantly residential in nature and has most urban 
services available. The intensity of suburban development is 
usually lower than in urban areas. 

SURFACE WATER Water tha t  drains from the landscape via overland flow or 
ground water resurgence. Surface water flows can and often do 
include storm water runoff. (CWS Design and Construction 
Standards) 

SYSTEM DEVELOPMENT CHARGE Means a reimbursement fee, a n  improvement fee or a 
combination thereof assessed or collected at the time of 
increased usage of a capital improvement or issuance of a 
development permit, building permit or connection to the 
capital improvement. "System development charge" includes 
that  portion of a sewer or water system connection charge that  
is greater than the amount necessary to reimburse the local 
government for its average cost of inspecting and installing 
connections with water and sewer facilities. (ORS 
223.299(4)(a)) 

TOWNHOUSES 

TRAFFIC CALMING 

The average combined household and employment densities 
established for each design type in  the Regional Urban 
Growth Goals and Objectives 2040 Growth Concept. (Metro 
Code 3.07.1010(ttt)) T 
Areas of mixed residential and commercial use that serve tens 
of thousands of people. Examples include the downtowns of 
Forest Grove and Lake Oswego. (Metro Regional Framework 
Plan) Town centers provide local shopping, employment and 
cultural and recreational opportunities within a local market 
area. They are designed to provide local retail and services, a t  
a minimum. They would also vary greatly in character. 

Compact development and transit service should be provided in 
town centers. An average of 40 persons per acre is 
recommended. (Metro Code 3.07.170) 

Two or more attached single family dwelling units within a 
structure having common side walls, front and rear yards, and 
individual entryways. (See Single Family Attached Dwellings) 

A traffic management program usually designed to address 
safety and aesthetic issues related to automobile use in 
residential areas, and which reduces the operating speed of motor 
vehicles. Features include, landscaping, walkways, speed swales, 
roadway narrowing andlor increasing the width of bicycle lanes 
and sidewalks. 
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TRAFFIC INTENSIVE USES A land use that attracts or generates a relatively high level of 
traffic activity. Anon exhaustive list of such uses would include 
drive through facihties, supermarkets, and most retail shopping 
centers. The ITE Trip Generation manual shall he the city's 
primary reference source for determining whether a particular 
proposed use is traffic intensive or not. 

For the purposes of the Comprehensive Plan, this term refers to 
publicly funded and managed transportation servlces and 
programs within the urban area, including light-rail, regional 
rapid bus, frequent bus, primary bus, secondary bus, minibus, 
paratransit and park-and-ride. (Metro Regional 
Transportation Plan definition) 

TRANSPORTATION OR TRAVEL DEMAND MANAGEMENT (TDM) A strategy or action for 
reducing demand on the road system by reducing the number of 
vehicles using streets and roads, andlor increasing the number 
of persons per vehicle. Typically, TDM attempts to reduce the 
number of persons who drive alone during peak commute 
periods and to increase the number of people commuting via 
carpools, vanpools, buses and trains, walking, and hlkmg. 

TRANSPORTATION PLANNING RULE The implementing rule of statewide land use planning 
Goal #12 dealing with transportation, as adopted by the State 
Land Conservation and Development Commission. (Metro 
Framework Plan definition) 

TRANSPORTATION SYSTEM PLAN A plan for one or more transportation facilities that are 
planned, developed, operated and maintained in a coordinated 
manner to supply continuity of movement between modes, and 
within and between geographic and jurisdictional areas. 
(Metro Regional Framework Plan definition) (OAR 660.012- 
0005(32)) 

Any tree located within public or private right of way or an 
easement for vehicular access, or associated puhlic utility 
easements. (Beaverton Development Code) 

The dynamics that account for people making trips in 
automobiles or by means of puhlic transportation. Trip 
generation is the basis for estimating the level of use for a 
transportation system and the impact of additional 
development or transportation facilities on a n  existing, local 
transportation system. 

A measure of water agitation. 
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Generally, a n  area having the characteristics of a city, with URBAN 

URBAN FORM 

intensive development and a full or extensive range of public 
facilities and services. T T  
The net result of efforts to preserve environmental quality, 
coordinate the development of jobs, housing and public 
services and facilities, and interrelate the benefits and 
consequences of growth in one part of the region with the 
benefits and consequences of growth in another. 

U 
URBAN GROWTH BOUNDARY An acknowledged urban growth boundary contained in a city or 

county comprehensive plan or an acknowledged urban growth 
boundary that has been adopted by a metropolitan service 
district council under ORS 268.390(3). (ORS 195.060(2)) 

URBAN GROWTH MANAGEMENT FUNCTIONAL PLAN See Metro Urban Growth Management 
Functional Plan. 

URBAN PLANNING AREA A geographical area within an urban growth boundary. (OAR 
660-003-0005(6)) 

URBAN SERVICES The term includes the following services and facilities: a public 
sanitary and storm sewer system, a public water supply, a 
street system, police and fire protection, public schools, public 
parks and library services. (Beaverton Development Code) 

The area for which the City 1s the appropriate and agreed-upon 
long-term provider of municipal services except for those 
services that are to be provided by a special or county service 
district. (Beaverton - Washington County Intergovernmental 
Agreement Interim Urban Services Plan) 

URBAN SERVICE BOUNDARY The boundary establishing the extent of the City's direct 
interest and involvement in planning for and coordination of 
public facilities and services and the extent of the City's 
annexation interest. 

The main or primary purpose of which land or a structure is 
designed, arranged or intended or for which it is occupied or 
maintained. (Beaverton Development Code) 

The discretionary and conditional review of an activity or 
function or operation on a site or in a building or facility. 

Lands or buildings that are not actively used for any purpose 

Land identified in the Metro or local government Inventory as 
undeveloped land. (Metro Code 3.07.1010(zzz)) 

A discretionary decision to permit modification of the terms of 
an implementing ordinance based on a demonstration of 
unusual hardship or exceptional circumstance unique to a 
specific property. (Metro Code 3.07.1010(aaaa)) 

v 
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VEGETATIVE CORRIDOR A corridor adjacent to a water quality sensitive area that is 
preserved and maintained to protect the water quality functions 
of the water quality sensitive area. (CWS Design and 
Construction Standards) 

VIEW CORRIDOR The line of sight, identified as to height, width and distance, of 
an observer looking toward a n  object of significance to the 
community (e.g., ridgeline, river, historic building, etc.); the 
route that directs the viewers' attention. 

VOLUME-TO-CAPACITY RATIO A measure of the operating capacity of a roadway or 
intersection, in terms of the number of vehicles passing 
through, divided by the number of vehicles that theoretically 
could pass through when the roadway or intersection is 
operating a t  its designed capacity. Abbreviated as "%". At a v/c 

ratio of 1.0, the roadway or intersection is operating a t  
capacity. If the ratio is less than 1.0, the traffic facility has 
additional capacity. Although ratios slightly greater than 1.0 
are possible, it is more likely that the peak hour will elongate 
into a "peak period." (See Peak Hour and Level of Service) 

A structure that  is primarily used for storage and distribution 
facilities. 

WATER QUALITY SENSITIVE AREA or "sensitive area" 
A) shall include the following: 

1. Existing or created wetlands; 
2. Rivers, streams, and springs, whether flow is perennial 

or intermittent; 
3. Natural lakes, ponds and instream impoundments 

B) Sensitive areas shall not include: 
1. Stormwater infrastructure 
2. A vegetated corridor (a buffer) adjacent to the sensitive 

area; 
3. An off-stream recreational lake, lagoon, fire pond or 

reservov; or 
4. Drainage ditches. 

(CWS Design and Construction Standards) 

The entire land area drained by a stream or system of 
connected streams such that all stream flow originating in the 
area is discharged through a single outlet. (ORS 541.351(14)) 

Those areas that are inundated or saturated by surface or 
ground water a t  a frequency and duration that are sufficient to 
support, and that under normal circumstances do support, a 
prevalence of vegetation typically adapted for life in saturated 
soil conditions. Categories of wetlands include: 

a) Created Wetlands: those wetlands developed in an area 
previously identified as non-wetland to replace, or mitigate 
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wetland destruction or displacement. A created wetland shall 
be regulated and managed the same as an existing wetland. 

b) Constructed Wetlands: those wetlands developed as a 
storm water facility, subject to change and maintenance as 
such. These areas must be clearly defined or separated from 
existing or created wetlands. Constructed wetlands shall be 
regulated as created wetlands only if they serve as wetland 
mitigation. 

c) Existing Jurisdictional Wetlands: jurisdictional wetlands as 
determined by the Department of State Lands (DSL) or the US 
Army Corps of Engineers (COE). 

(CWS Design and Construction Standards) 

In a mathematical traffic model the area to be studied is 
divided into zones, with each zone treated as producing 
and attracting trips. The production of trips by a zone is 
based on the number of trips to or from work or shopping, 
or other trips produced per dwelling unit. z 
In general, the demarcation of an area by ordinance (text 
and map) into zones and the establishment of regulations 
to govern the uses within those zones (commercial, industnal, 
residential, type of resident~al) and the location, bulk, height, 
shape, use, and coverage of structures within each zone. 

ZONING, INCLUSIONARY Regulations that increase housing choice by requiring 
construction of more diverse and economical housing to meet 
the needs of low income families. Such regulations often 
require a minimum percentage of housing for low andlor 
moderate income households in new housing developments. 
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City of Beaverton 
Office of the City Recorder 

To: Mayor Drake and Councilors 

From: Sue Nelson, City Recorder 
Date: September 5, 2006 

Subject: Agenda Bill 06148: CPA 2006-0001 : 
Amending the Comprehensive Plan 
Chapters 1 and 2 and the Glossary 

The complete agenda bill and all attachments for Agenda Bill 06148 are available for 
review in the City Recorder's Office on the third floor of Beaverton City Hall, 4755 SW 
Griffith Drive. Beaverton, OR. The office is open weekdays between 8:00 a.m. and 500 
p.m. Due to the large volume of the attachments, they were not included with the 
agenda bill and staff report on the Web site. 

If you have any questions regarding this item, please call (503) 526-2650 



AGENDA BILL 06/19/03: Postponed to Future 

Council Meeting - No Date Set 
Beaverton City Council (Rescheduled to 09/11/06 meeting) 

Beaverton. Oreaon - 
SUBJECT: An Ordinance Amending Comprehensive FOR AGENDA OF: 

Plan Chapters 1, 2, and the Glossary 
(Ordinance No. 4187) Related to CPA Mayor's Approval: 
2006-0001 

DEPARTMENT OF ORIGIN: 

DATE SUBMITTED: 

CLEARANCES: City Attorney 
Planning 

PROCEEDING: First Reading EXHIBITS: A. Proposed Ordinance and 
Exhibit A - Proposed Text 

B. Planning Commission Final 
Order No. 1859 and Exh~bit A 
showing recommended 
amendments 

BUDGET IMPACT 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $0 BUDGETED $0 REQUIRED $0 

HISTORICAL PERSPECTIVE: 
The Com~rehenSive Plan Public Involvement and Procedures chaoters were develooed in 1995 in 

~ ~ 

8~ - - ~ ~ 

response to Periodic Review and Statewide Planning Goal 1. ~ i & e  then, several amendments to 
various chapters resulted in amendments to definitions. Additionally, several definitions were 
changed in the Development Code. These actions resulted in some conflicting and confusing 
definitions. 

In September 2002 and January 2005, Beaverton Development Code Chapter 50 Procedures were 
amended, specifically Type 3 and Type 4 processing and noticing requirements. These application 
procedures provide some of the requirements that Comprehensive Plan amendments must follow. 
The revised procedures resulted in inconsistencies between the procedures in the Comprehensive 
Plan and those in the Development Code. Additionally, in 1998 the state's voters approved Ballot 
Measure 56, which set notification timeframes for Comprehensive Plan amendments that differ from 
those set in the Comprehensive Plan. This proposed amendment eliminates those inconsistencies 
and updates Chapters 1, 2, and the Glossary. 

The Planning Commission held a public hearing on March 15, 2006, heard testimony, and continued 
the item to April 5, 2006, in order to allow additional time for staff to respond to Commission 
comments and questions. On April 5, 2006, the Commission decided to continue amendment 
consideration to April 12. On April 12, 2006, the Commission discussed and decided on various 
changes to the original proposal and adopted the amendment as revised at the hearing and 
evidenced in the Staff Reports and Memorandums, and Commission's Order No. 1859 (Exhibit 2). 
Exhibit 1 contains the ordinance that embodies the Planning Commission Order. The ordinance is 
ready for the required readings. 

INFORMATION FOR CONSIDERATION: 
CPA 2006-0001 is proposed as an ordinance. 

RECOMMENDED ACTION: 
First Reading. 

Agenda Bill No: 06'15 



Exhibit A 

Ordinance No. 4395 
An Ordinance Amending 

the Comprehensive Plan Chapters 1,2, and the 
Glossary (Ordinance No. 4187), Related to 

CPA 2006-0001 

WHEREAS, the purpose of the proposed amendment to the City of Beaverton's 
Comprehensive Plan Chapters 1,2, and Glossary is to revise and update public 
involvement, amendment procedures, and definitions to be consistent with revised state 
law, Development Code procedures, and Development Code definitions; and 

WHEREAS, the Planning Commission held a public hearing on March 15, April 
5 and April 12,2006, to consider CPA 2006-0001, consider comments, and take 
testimony; and 

WHEREAS, on April 12,2006, the Planning Commission recommended 
approval of the proposed CPA 2006-0001 application based upon the Staff Report dated 
February 13,2006, for the March 15,2006, Public Hearing, the Supplemental Staff 
Report dated March 15,2006, and Staff Memoranda dated March 20,2006, March 3 1, 
2006, and April 12,2006 that presented the final draft amendment, addressed approval 
criteria, and made findings that demonstrated that adoption of the proposed ordinance 
would comply with applicable approval criteria; and 

WHEREAS, the final order was prepared memorializing the Planning 
Commission's decision and no appeal therefrom has been taken; now, therefore, 

THE CITY OF BEAVERTON ORDAINS AS FOLLOWS: 

Section 1. Ordinance No. 4187, Comprehensive Plan Chapters 1,2, and the 
Glossary as amended and set forth in Exhibit A and incorporated herein by reference, is 
adopted. 

Section 2. All Comprehensive Plan provisions adopted prior to this Ordinance 
which are not expressly amended herein shall remain in full force and effect. 

Section 3. Severability. It shall be considered that it is the legislative intent, in 
the adoption of this Ordinance, that if any part of the ordinance should be determined by 
any tribunal of competent jurisdiction, i.e., the Land Use Board of Appeals or the Land 
Conservation and Development Commission, to be unconstitutional, contrary to other 
provision of law, or not acknowledged as in compliance with applicable statewide 
planning goals, the remaining parts of the ordinance shall remain in force and 
acknowledged unless: (1) the tribunal determines that the remaining parts are so essential 
and inseparably connected with and dependent upon the unconstitutional or 
unacknowledged part that it is apparent the remaining parts would not have been enacted 
without the unconstitutional or unacknowledged part; or (2) the remaining parts, standing 

Ordinance No. 4395 



alone, are incomplete and incapable of being executed in accordance with legislative 
intent. 

First reading this - day of ,2006. 

Passed by the Council this - day of ,2006. 

Approved by the Mayor this - day of ,2006. 

ATTEST: APPROVED: 

SUE NELSON, City Recorder ROB DRAKE, Mayor 
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1.1 AMENDMENT INITIATION. 
Amendments to the Comprehensive Plan may be initiated by City Council, the Planning 
Commission, the Mayor, the Community Development Director, or the Public Works Director at 
any time. Landowners may also initiate an amendment to the Land Use Map pertaining only to 
their property at any time. 

1.1.1 City-initiated Amendments 
Amendment requests shall be submitted to the Community Development Director for preparation 
and analysis for a Planning Commission public hearing or City Council consideration. The 
Planning Commission and City Council have the right to accept, reject or modify any specific 
request for amendment in accordance with the City's policies and procedures. The Planning 
Commission or City Council may enlarge or reduce the geographic area of proposed map 
amendments, investigate alternative land use designations to those requested, or combine the 
request with other City-initiated amendments for comprehensive study and determination. If the 
decision to modify a requested amendment is made after public hearing notice has been provided, 
the notice shall be reissued and, if necessary, the hearing rescheduled. 

1.1.2 Property Owner-initiated Amendments 
Amendment requests shall be submitted to the Community Development Director for preparation 
and analysis for a Planning Commission public hearing. The Planning Commission and City 
Council reserve the right to approve, approve with conditions, or deny any specific request for 
amendment in accordance with the City's policies and procedures. 

1.1.3 Amendment Processing 
Proposed amendments shall be processed as expeditiously as possible, subject to the availability 
of staff and budgetary resources and project priorities set by the Mayor. Amendments shall be 
processed in compliance with the procedures established by this Plan as well as Oregon Revised 
Statutes, Oregon Administrative Rules, Metro Code, the City Charter, and City Ordinances. 
Property owner-initiated amendments should be processed in the order in which they are 
submitted and accepted as complete, but the City Council may, by resolution, postpone 
processing proposed amendments to accelerate processing other amendments to which they give 
a higher priority. 

1.2 PERIODIC REVIEW 
Periodic Review amendments are subject to a Land Conservation and Development Commission 
(LCDC) approved work program and follow separate notice procedures outlined in the Oregon 
Revised Statutes and Oregon Administrative Rules governing Periodic Review. 

1.3 AMENDMENT PROCEDURAL CATEGORIES 
Comprehensive Plan Amendments fall into five general categories: Legislative, Quasi-Judicial, 
Historic Landmark, District and Tree designation removal, Non-Discretionary, and Statewide 
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Planning Goal 5 Inventory Document Amendments. 

Legislative Amendments are amendments to the Comprehensive Plan text or map of a 
generalized nature initiated by the City that applies to an entire land use map category or a large 
number of individuals or properties or that establishes or modifies policy or procedure. 
Legislative amendments include additions or deletions of text or land use map categories. 

Quasi-Judicial Amendments are amendments to a Land Use Map designation as it applies to 
specific parcels or that applies to a small number of individuals or properties or locations. 

Historic Landmark, District or Tree Designation Removal are amendments, requested from 
the property owner, to remove said designation pursuant to ORS 197.772. Upon receipt of a 
letter request to remove said designation, the Community Development Director shall issue a 
letter removing said designation based on ORS 197.772 and shall cause such letter to be mailed 
to the property owner and the property owners within an area enclosed by lines parallel to and 
500 feet from the exterior boundary of the subject property. 

Non-Discretionary Amendments are amendments to the Comprehensive Plan Land Use Map to 
add an annexed property, or properties, to the Map with a Land Use Map designation assigned 
through direct application of the Washington County-Beaverton Urban Planning Area Agreement 
(UPAA). The County land use classification(s) remain in effect under provisions of Oregon 
Revised Statutes (ORS 197.175(1) and ORS 215.130(2)(a)) until the City acts to implement its 
own Comprehensive Plan Land Use designation(s) for the annexed territory. 

The UPAA requires the City to assign a particular, or most similar, City Comprehensive Plan 
Land Use designation to the annexed property based on the Washington County designation. 
Exhibit "B" of the UPAA contains a chart describing a one-to-one relationship between County 
and City land use designations. The UPAA and the chart referenced as Exhibit "B" is found 
within Chapter 3 of the Comprehensive Plan in Section 3.15. Where UPAA Exhibit "B" 
provides a one-to-one relationship and the annexed property is not subject to any special policies 
within the applicable Washington County Community Plan, the decision to apply a specific Land 
Use Map designation is made under land use standards that do not require interpretation or the 
exercise of policy or legal judgement. Consequently, the decision is not a land use decision as 
defined by Oregon Revised Statutes (ORS 197.015(10)(b)(A)). 

Statewide Planning Goal 5 Inventory Resource Document Amendments are amendments to 
Volume 111 of the Comprehensive Plan. Amendments may be legislative, such as periodic 
review, or annual updates to maps, or quasi-judicial. Updates to the Significant Natural 
Resources Map (Local Wetland Inventory Map) incorporating changes approved by the 
Department of State Lands are non-discretionary map amendments the public notice, decision- 
making and appeal of the decision occurs when the Division of State Lands approves the wetland 
delineation and fill or removal permit (OAR 141-086-005 through OAR 141-090-0230, OAR 
141-085-001 8, OAR 141-085-0025, OAR 141-085-0028, OAR 141-085-0029, OAR 141-085- 
0031, OAR 141-085-0066, ORS 227.350 (2), and ORS 196.600 to 196.990). As noted under 
Non-Discretionary Amendments above, when no discretion is exercised, the decision is not a 
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land use decision under Oregon Revised Statutes (ORS 197.01 5(10)(b)(A)). 

1.4 NOTICE REQUIREMENTS 

The claim of a person to have not received notice, who may be entitled to notice as provided in 
this section, shall not invalidate such proceedings if the City can demonstrate by affidavit that 
such notice was given. 

If the Community Development Director or City Council determine that the proposed 
amendment substantially changes from the proposal described in the initial notice, then notice is 
required to be sent again as described in the appropriate subsection with specific notation that the 
proposal has changed and that a new hearing will be held on the matter. 

1.4.1 Legislative Amendments. 
A. Notice of the initial hearing shall be provided as follows: 

1.  By mailing the required inter-agency Department of Land Conservation and 
Development (DLCD) notice to DLCD, Metro, the Beaverton Neighborhood Office 
and the Chair of the Committee for Citizen Involvement (CCI) at least forty-five 
(45) calendar days prior to the initial hearing. When the legislative amendment is 
required through Periodic Review, DLCD notice is not required, therefore, it is not 
provided. 

2. Mail notice to owners of property within the City for which the proposed ordinance, 
if adopted, may in the Director's opinion affect the permissible uses of land 

a) The most recent property tax assessment roll of the Washington 
County Department of Assessment and Taxation shall be used for determining the 
property owner of record. The failure of a property owner to receive notice does not 
invalidate the decision. 

b) If a person owns more than one property that could be affected by 
the proposed ordinance if adopted, the Director may mail that person only one 
notice of the hearing. 

3. By publication of a notice with the information specified in subsection 1.4.1 (B)(l), 
(2), and (3) in a newspaper of general circulation within the City,; and 

4. By posting a notice with the applicable information specified in subsection 1.4.1 (B) 
at Beaverton City Hall and the Beaverton City Library; and 

5. By placing a notice with the applicable information specified in subsection 1.4.1 (B) 
on the City's website. 

Notice required by Oregon Revised Statutes (ORS 227.186, also known as Ballot 
Measure 56) shall be provided, when applicable. ORS 227.186(6) specifies notice 
requirements for city-initiated amendments related to Periodic Review. 

Hearing Notices required by numbers 2 through 5 of this subsection, shall be given not 
less than twenty (20) and not more than forty (40) calendar days prior to the date of the 
initial hearing. 

B. Mailed notice required in subsection 1.4.1 (A) (2), posted notice required in subsection 
1.4.1 (A) (4), and web notice required in subsection 1.4.1 (A) 5 shall: 
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1. State the date, time and location of the hearing, and the hearings body; 
2. Explain the nature and purpose of the hearing; 
3. Include the case file number, title or both of the proposed ordinance to be 

considered at the time of hearing; 
4. List the applicable approval criteria by Comprehensive Plan by section numbers that 

apply to the application at issue; 
5 .  State that a copy of the staff report will be available for inspection at no cost at least 

seven (7) calendar days prior to the hearing and will be provided at reasonable cost 
and include the days, times and location where available for inspection; 

6. Include the name and phone number of the City staff person assigned to the 
application from whom additional information may be obtained; 

7. State that failure of an issue to be raised in a hearing, in person or by letter, or 
failure to provide statements or evidence sufficient to afford the Planning 
Commission an opportunity to respond to the issue precludes appeal to the City 
Council and the Land Use Board of Appeals based on that issue; and 

8. Include a general explanation of the requirements for submission of testimony and 
procedure for conduct of the hearing. 

C. If an application is City-initiated and would change the Land Use Plan Map for a property 
to a designation that would require a rezone, a notice must be sent to the owner pursuant 
to Oregon Revised Statutes (ORS 227.186(3) also known as Ballot Measure 56). 

D. Notice of remand hearings, whether they be the entire legislative amendment or part of 
the amendment, either from the Land Use Board of Appeals to City Council or from City 
Council to Planning Commission, shall be given following subsections 1.4.1 (A) and 
1.4.1 (B) with the following additional information: 

1.  The deadline for submitting written testimony and the place it is to be submitted; 

2. 'The applicable criteria if the remand is required by the failure to state the criteria or 
if the criteria have changed; 

3. The scope of the testimony; and 

4. Whether the testimony is de novo or limited to the record and whether it must be 
submitted in writing or whether oral testimony will be allowed. 

The notice required in this subsection (D) shall be mailed to persons who previously 
provided written or oral testimony in the proceedings on the proposal. 

1.4.2 Quasi-Judicial Amendments 
A. Notice of the initial hearing shall be provided as follows: 

1. By mailing the required inter-agency DLCD notice to DLCD, Metro, the Beaverton 
Neighborhood Office and the CCI Chair at least forty-five (45) calendar days prior 
to the initial hearing. 

2. By publication of a notice with the information specified in 1.4.2 (B) ( I ) ,  (2), (3) 
and (4) in a newspaper of general circulation within the City; and 

3. By posting notice with the information specified in 1.4.2 (B) at Beaverton City Hall 
and the Beaverton City Library; and 

4. By mailing notice with the information specified in 1.4.2 (B) to property owners 
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included in the proposed change area, if applicable, and within an area enclosed by 
lines parallel to and 500 feet from the exterior boundary of the property for which 
the change is contemplated; and 

5. By mailing notice with the information specified in 1.4.2 (B) to any City-recognized 
Neighborhood Association Committee (NAC) or County-recognized Citizen 
Participation Organization (CPO) whose boundaries include the property for which 
the change is contemplated; and 

6. By placing notice with the information specified in 1.4.2 (B) on the City's web site. 

Notice required by Oregion Revised Statutes (ORS 227.186, also known as Ballot 
Measure 56) shall be provided, when applicable. ORS 227.186(6) specifies notice 
requirements for city-initiated amendments related to Periodic Review. 

Hearing notices required by numbers 2 through 6 of this subsection shall be given not less 
than twenty (20) and not more than forty (40) calendar days prior to the date of the initial 
hearing. 

B. Mailed notice required in subsection 1.4.2 (A) (4) and (5) shall: 
1. Explain the nature of the application and the use or uses, which could be authorized; 
2. Set forth the street address or other easily understood geographical reference to the 

subject property and include a map, if applicable; 
3. State the date, time, and location of the hearing, and the hearings body; 
4. Include the case file number, title or both of the proposed ordinance to be 

considered at the time of hearing; 
5. List the applicable criteria from the Comprehensive Plan by section number that 

apply to the application at issue; 
6. State that failure of an issue to be raised in a hearing, in person or by letter, or 

failure to provide statements or evidence sufficient to afford the Planning 
Commission an opportunity to respond to the issue precludes appeal to the City 
Council and the Land Use Board of Appeals based on that issue; 

7. Include the name and phone number of the City staff person assigned to the 
application from whom additional information may be obtained; 

8. State that a copy of the application, all documents and evidence submitted by or on 
behalf of the applicant, and applicable criteria are available for inspection at no cost 
and will be provided at reasonable cost and include the days, times and location 
where available for inspection; 

9. State that a copy of the staff report will be available for inspection at no cost at least 
seven (7) calendar days prior to the hearing and will be provided at reasonable cost 
include the days, times and location where available for inspection; and 

10. Include a general explanation of the requirements for submission of testimony and 
procedure for conduct of the hearing. 

C. If an application is City-initiated and would change the Land Use Plan Map for a property 
to a designation that would require a rezone, a notice must be sent to the owner pursuant 
to Oregon Revised Statutes (ORS 227.186(3) also known as Ballot Measure 56). 

D. Notice of remand hearings, whether for the entire quasi-judicial amendment or part of the 
amendment, either from the Land Use Board of Appeals to City Council or from City 
Council to Planning Commission shall be given following subsection 1.4.2 (A) and 1.4.2 
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(B) with the following additions: 

1. Any deadline for submitting written testimony and the place it is to be submitted; 

2. The applicable criteria if the remand is required by the failure to state the criteria or 
if the criteria have changed; 

3. The scope of the testimony; and 

4. Whether the testimony is limited to the record or de novo and whether it must be 
submitted in writing or whether oral testimony will be allowed. 

5 .  The notice required in this subsection (D) shall be mailed to persons who previously 
provided written or oral testimony in the proceedings on the proposal. 

1.4.3 Non-Discretionary Map Amendments 
A. Notice for Non-Discretionary Map Amendments shall be provided as follows: 

1. By publication of a notice with the information specified in 1.4.3 (B) (I), (2) and (3) 
in a newspaper of general circulation within the City,; and 

2. By mailing notice with the information specified in 1.4.3 (B) to the Beaverton 
Neighborhood Office, Chair of the Committee for Citizen Involvement (CCI), 
NAC, CPO and owners of record of the subject property on the most recent property 
tax assessment roll; and 

3. By placing notice with the information specified in 1.4.3 (B) on the City's web 
site.. 

All notices required by 1. through 3. of this subsection (A) shall be given not less than 
twenty (20) and not more than forty (40) calendar days prior to the date the item initially 
appears on the City Council agenda. 

B. Notice required by subsection 1.4.3.(A) shall: 

1. Explain the nature of the application; 

2. Set forth the street address or other easily understood geographical reference to the 
subject property, including a map; 

3. State the time, date, place, and purpose of the City Council agenda item; 

4, Include the case file number, title or both of the proposed ordinance to be considered 
at the time of hearing; 

5 .  Include the name and phone number of the City staff person assigned to the 
application from who additional information may be obtained; 

6 .  List the applicable criteria from the Comprehensive Plan and State Law that apply to 
the application at issue; 

7. State that a copy of the application, all documents and evidence submitted by or on 
behalf of the applicant, and applicable criteria are available for inspection at no cost at 
least seven (7) calendar days prior to the City Council meeting and will be provided at 
reasonable cost and include the days, times and location where available for 
inspection$ 

C. Notice of Decision for Non-Discretionary Map Amendments 
Within five working days after the City Council decision on a Non-Discretionary Map 
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Amendment, notice of the decision shall be mailed to the owner of record, DLCD, the 
Beaverton Neighborhood Office and the Chairperson of the Committee for Citizen 
Involvement (CCI). The notice of decision shall include the following: 

1.  .4 statement that the decision is final but may be appealed in a court of competent 
jurisidiction, and 

2. A statement that the complete case file is available for review. The statement shall 
list when and where the case file is available and the name and telephone number of 
the City representative to contact for information about the case. 

1.4.4 Statewide Planning Goal 5 Inventory Resource Document (Volume 111) Amendments 

A. If the proposal is legislative in nature, as in an update to one of the Statewide Planning 
Goal 5 Inventory Resource Documents or an addition of a new category of Statewide 
Planning Goal 5 Inventory Resource Documents, then notice shall follow the legislative 
notice procedure identified under subsection 1.4.1. 

B. If the proposal is quasi-judicial in nature, as in a change on one property or a limited 
group of properties, the notice shall follow the quasi-judicial notice procedure under 
subsection 1.4.2.. 

C. If the proposal is to update the Local Wetland Inventory map of the Significant Natural 
Resource maps based on approvals of wetland delineations or fill or removal permits 
issued by the Oregon Department of State Lands, the amendment shall be deemed non- 
discretionary and shall be updated administratively by City Council ordinance adoption, 
following the Non-Discretionary Map Amendment procedure under 1.4.3. 

1.5 CRITERIA FOR AMENDING THE COMPREHENSIVE PLAN 
The adoption by the City Council of any amendment to the Plan shall be supported by findings of 
fact, based on the record, that demonstrate the criteria of this Section have been met. The City 
Council and Planning Commission may incorporate by reference facts, findings, reasons, and 
conclusions proposed by the City staff or others into their decision. 

1.5.1 Criteria for Legislative and Quasi-judicial Comprehensive Plan Amendments 

A. The proposed amendment is consistent and compatible with relevant Statewide Planning 
Goals and related Oregon Administrative Rules; and 

B. The proposed amendment is consistent and compatible with the applicable Titles of the 
Metro Urban Growth Management Functional Plan and the Regional Transportation Plan; 
and 

C. The proposed amendment is consistent and compatible with the Comprehensive Plan and 
other applicable local plans; and 

D. If the proposed amendment is to the Land Use Map, there is a demonstrated public need, 
which cannot be satisfied by other properties that now have the same designation as 
proposed by the amendment. 

1.5.2 Criteria for Non-Discretionary Map Amendments 
- - 
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A. Annexation-Related 

Discretion occurs when the Washington County-Beaverton Urban Planning Area 
Agreement (UPAA) is adopted or amended by the County and the City. The UPAA 
provides specific City-County Land Use Designation Equivalents. Specifically, the 
UPAA states in Section I1 (D) "Upon annexation, the city agrees to convert County plan 
and zoning designations to City plan and zoning designations which most closely 
approximate the density, use provisions and standards of the County designations. Such 
conversion shall be made according to the tables shown on Exhibit "B" to this 
agreement." Consequently, when the conversion from County to City designation is 
shown on Exhibit B, the City has no discretion. 

B. Statewide Planning Goal 5 

The Department of State Lands (DSL) and the US Army Corps of Engineers (COE) 
exercise discretion when these agencies approve wetland delineations and filllremoval 
permits (OAR 141-085, ORS 227.350, and ORS 196.600 to 196.990). Because the 
decision is made by another agency, acknowledging the locations of the delineated 
wetlands and filllremoval activities on the City's Local Wetland Inventory map involves 
no discretion. 

1.5.3 Criteria for Statewide Planning Goal 5 Inventory Resource Document (Volume 111) 
Comprehensive Plan Amendments 

A. Local Wetland Inventory Amendments require following the criteria for adoption of a 
local wetland inventory found within Oregon Revised Statutes and Oregon 
Administrative Rules (as of November 2004, ORS 196 and OAR 141-086 and OAR 660- 
023). 

B Criteria for Addition of Historic Landmarks and Districts 

To qualify as a historic landmark or district, the proposal must meet criterion 1 and at 
least one factor listed as criteria 2 through 5: 
1. Conforms with the purposes of the Beaverton Comprehensive Plan; and 
2. The proposed landmark or district is associated with natural history, historic people, 

or with important events in national, state, or local history; or 
3. The proposed landmark or district embodies the distinguishing characteristics of an 

architecture inherently valuable for a study of a period, style, or method of 
construction; or 

4. The proposed landmark is a notable work of a master builder, designer, or architect; 
or 

5. The proposed landmark or district would serve one or more of the following 
purposes: 

1 )  To preserve, enhance, and perpetuate landmarks and districts representing or 
reflecting elements of the City's cultural, social, economic, political, and 
architectural history; 

b) To safeguard the City's historic, aesthetic, and cultural heritage as embodied 
and reflected in said landmarks and districts; 
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c) To complement any National Register properties or Historic Districts; 

d) To stabilize and improve property values in such districts; 

e) To foster civic pride in the beauty and accomplishments of the past; 

f) To protect and enhance the City's attractions to tourists and visitors and the 
support and stimulus to business and industry thereby provided; 

g) To strengthen the economy of the City; and 

11) To promote the use of historic districts and landmarks for the education, 
pleasure, energy conservation, housing, and public welfare of the City's 
current and hture citizens. 

C. Criteria for Adding Historic Trees 

The adoption by City Council and Planning Commission of any amendment to add a 
historic tree to the Historic Tree Inventory shall be based on the following criteria: 

1. Conforms with applicable goals and policies of the Beaverton Comprehensive Plan; 
and 

2. The proposed historic tree designation is requested by the property owner as 
determined by the most recent property tax assessment roll of the Washington 
County Department of Assessment and Taxation; and 

3. The proposed historic tree is associated with historic properties, historic people, or 
with important events in national, state, or local history, or general growth and 
development of the city. 

1.6 HEARINGS PROCEDURES 
Before the City Council may adopt any amendment to the Comprehensive Plan, the procedures 
within this section shall be followed In the case of Nan-Discretionary amendments, no hearing 
will be held. Consideration of the proposal shall be placed on the City Council Agenda for 
adoption by ordinance. 

1.6.1. After appropriate notice is given, as provided in section 1.4 the Planning Commission or 
City Council shall hold a public hearing on the amendment, except for Non-Discretionary 
amendments. 

A. At the beginning of the hearing an announcement shall be made to those in attendance 
that: 
1. States the applicable approval criteria by Comprehensive Plan section number. 
2. States testimony, arguments and evidence must be directed toward the applicable 

criteria. 
3. States failure to raise an issue accompanied by statements or evidence with sufficient 

specificity to afford the Planning Commission or City Council and the parties an 
opportunity to respond to the issue may preclude appeal to the Land Use Board of 
Appeals on that issue. 

4. States failure of the applicant to raise constitutional or other issues relating to the 
proposed conditions of approval with sufficient specificity to allow the City to 
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respond to the issue may preclude an action for damages in circuit court. 
5. If a quasi-judicial application, states the Planning Commission and City Council must 

be impartial and that members of the Planning Commission and City Council shall 
not have any bias or personal or business interest in the outcome of the application. 
a) Prior to the receipt of any testimony, members of the Planning Commission or 

City Council must announce any ex parte contacts. The Planning Commission or 
City Council shall afford parties an opportunity to challenge any member thereof 
based on bias, conflicts of interest or ex parte contacts. 

b) If any member of the Planning Commission or City Council has visited the site (if 
applicable), they should describe generally what was observed. 

6. Summarizes the procedure of the hearing. 
7. States that the hearing shall be recorded on audio only or audio and video tape. 
8. States any time limits for testimony set by the Planning Commission or City Council 

at the beginning of the hearing. 
B. After the aforementioned announcements, the Chair or Mayor shall call for presentation 

of the staff report. Staff shall describe the proposal and provide a recommendation. 
C. After the presentation of the staff report, the Chair or Mayor shall call for the applicant's 

testimony, if the City is not the applicant. 
D. After the applicant's testimony, the Chair or Mayor shall call for other evidence or 

testimony in the following sequence unless the Planning Commission or City Council 
consents to amend the sequence of testimony: 
1. First, evidence or testimony in support of the application. 
2. Second, evidence or testimony in opposition to the application. 
3. Third, evidence or testimony that is neither in support nor in opposition to the 

application. 
E. If the City is not the applicant, the Chair or Mayor shall call for rebuttal by the applicant. 

Rebuttal testimony shall be limited to the scope of the issues raised by evidence and 
arguments submitted into the record by persons in opposition to the application. Should 
the applicant submit new evidence in aid of rebuttal, the Chair or Mayor shall allow any 
person to respond to such new evidence, and provide for final rebuttal by the applicant. 

F. The Chair or Mayor shall offer staff an opportunity to make final comments and answer 
questions. 

G. Provisions for holding a record open or continuing a hearing set forth in Oregon Revised 
Statutes (ORS 197.763 (6)) shall apply to this Chapter of the Comprehensive Plan, in 
accordance with the statute. 

1.6.2. Following the conclusion of the hearing, the Planning Commission shall take one of the 
following actions: 

A. Continue the hearing to a date, time and location certain, which shall be announced by the 
Chair. Notice of date, time, and location certain of the continued hearing is not required 
to be mailed, published or posted, unless the hearing is continued without announcing a 
date, time, and location certain, in which case notice of the continued hearing shall be 
given as though it was the initial hearing. - - - 

B. Deny the application, approve the application, or approve the application with conditions. 
1. If the Planning Commission proposes to deny, approve, or approve with conditions, 
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the Planning Commission shall announce a brief summary of the basis for the 
decision and that an order shall be issued as described in 1.7; provided, the 
proceedings may be continued for the purpose of considering such order without 
taking new testimony or evidence. 

2. Provisions for holding a record open or continuing a hearing set forth in ORS 
197.763(6) shall apply under this Ordinance in a manner consistent with state law. 

3. If the Planning Commission proposes to approve, or approve with conditions, an 
ordinance shall be prepared for City Council consideration, consistent with the City 
Charter. 

4. In conjunction with their adoption of an ordinance approving or approving with 
conditions a Comprehensive Plan Amendment, the City Council shall adopt written 
findings which demonstrate that the approval complies with applicable approval 
criteria. 

1.7. FINAL ADOPTION AND APPEALS 
1.7.1 Final Order 

A. The written decision in the form of a final order shall be prepared regarding the 
application. The final order shall include: 
1. A listing of the applicable approval criteria by Comprehensive Plan section number. 
2. A statement or summary of the facts upon which the Planning Commission or City 

Council relies to find the application does or does not comply with each applicable 
approval criterion and to justify any conditions of approval. The Planning 
Commission or City Council may adopt or incorporate a staff report or written 
findings prepared by any party to the proceeding into the final order to satisfy this 
requirement. 

3. A statement of conclusions based on the facts and findings. 
4. A decision to deny or to approve the application and, if approved, any conditions of 

approval necessary to ensure compliance with applicable criteria. 
B. Within five (5) working days after the Final Decision (City Council Ordinance or Final 

Order adoption), mail the required DLCD Notice of Adoption to DLCD, pursuant to ORS 
197.610 and OAR Chapter 660- Division 18. 

C. Within five (5) calendar days from the date that the Planning Commission or City 
Council adopts a final order, the Community Development Director shall cause the order 
to be signed, dated, and mailed to the applicant, the property owner, the Neighborhood 
Association Committee or County Participation Organization in which the subject 
property is located, and other persons who appeared orally or in writing before the public 
record closed. The final order shall be accompanied by a written notice which shall 
include the following information: 
1. In the case of a Planning Commission decision, a statement that the Planning 

Commission decision can be appealed to the City Council following the procedures 
listed in 1.7.2. The appeal date and the statement that the appeal must be filed within 
ten (10) calendar days after the date of the signed notice is dated and mailed shall be 
placed on the notice, with the appeal closing date shown in boldface type. The 
statement shall generally describe the requirements for filing an appeal and include 
the name, address and phone number of the Community Development Director. 
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2. In the case of a City Council decision, a statement that the decision is final, but may 
be appealed to the Land Use Board of Appeals as provided in Oregon Revised 
Statutes (ORS 197.805 through 197.860) or to the Land Conservation and 
Development Commission as provided in Oregon Revised Statutes (ORS 197.633), in 
the case of Periodic Review Amendments. 

3. A statement indicating the Amendment application number, date, and brief summary 
of the decision. The statement shall list when and where the case file is available and 
the name and telephone number of the City representative to contact for information 
about the proposal. 

4. A statement of the name and address of the applicant. 
5. If applicable, an easily understood geographic reference to the subject property and a 

map. 

1.7.2 Notice of Intent to Appeal 
A. The Planning Commission decision may be appealed to the City Council only by the 

applicant, a person whose name appears on the application, or any person who appeared 
before the Planning Commission either orally or in writing. An appeal shall be made by 
filing a Notice of Intent to Appeal with the Community Development Director andwithin 
ten (10) calendar days after the signed written order was dated and mailed. 

B. A notice of Intent to Appeal shall be in writing and shall contain: 

1 .  A reference to the application number and date of the Planning Commission order; 
2. A statement that demonstrates the appellant is the applicant or their representative, a 

person whose name appears on the application, or a person who appeared before the 
Planning Commission either orally or in writing; 

3 The name, address, and signature of the appellant or the appellant's representative; 
4 An appeal fee, as established by Council resolution; if more than one person files an 

appeal on a specific decision, the appeals shall be consolidated and the appeal fee 
shall be divided equally among the multiple appellants; and 

5. A discussion of the specific issues raised for Council's consideration and specific 
reasons why the appellant contends that the Planning Commission's findings andlor 
recommendation is incorrect or not in conformance with applicable criteria. 

C. The Community Development Director shall reject the appeal if it 

1 .  is not filed within the ten (10) day appeal period set forth in subsection A of this 
section, 

2. is not filed in the form required by subsection B of this section, or 
3. does not include the filing fee required by subsection B of this section. 

If the Community Development Director rejects the appeal, the Community Development 
Director will so notify the appellant by letter. This letter shall include a brief explanation - - 

of the reason why the Community Development Director rejects the appeal. A decision 
of the Community Development Director to reject an appeal pursuant to this section is a 
final City decision as of the date of the letter and is not subject to appeal to the City 
Council. The appellant shall be allowed to correct a failure to comply with subsection B 
of this section if the correction can be made and is made within the 10 day appeal period 
provided in subsection A of this section. 
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D. If a Notice of Intent to Appeal is not filed, or is rejected, an ordinance shall be prepared 
for City Council consideration, consistent with the City Charter. 

If the application is denied, the City Council will adopt a final order which sets forth its 
decision together with any reasons therefor. The Council's final order or the ordinance is 
the final decision of the City on the application. Notice of the decision shall be given as 
provided in 1.7.1. 

E. Notwithstanding the provisions of this section, City Council on its own motion, may 
order a public hearing before the City Council at any time prior to adopting a Council 
final order or ordinance. 

1.7.3 Notice of Appeal Hearing 
A. Written notice of the appeal hearing before the City Council will be sent 

1. by regular mail, 

2. no later than twenty (20) days prior to the date of the hearing 

3. to the appellant, the property owney, the applicant, if different from the appellant, 
persons whose names appear on the application, and all persons who previously 
testified either orally or in writing before the Planning Commission. 

B. Notice of the hearing shall: 

1. Reference the CPA file number or numbers and the appeal number; 
2. Set forth the street address or other easily understood geographical reference to 

the subject property, if applicable; 
3 .  State the date, time and location of the hearing; 
4. State that an appeal has been filed, set forth the name of the appellant or 

appellants and contain a brief description of the reasons for appeal; 
5 .  Include the name and phone number of the City staff person assigned to the 

application from whom additional information may be obtained; 
6 .  State that a copy of the Planning Commission's written order, the application, all 

documents and evidence contained in the record, and the applicable criteria are 
available for inspection at no cost and can be provided at reasonable cost 
including the days, times and location where available for inspection; and 

7. Include a general explanation of the requirements for submission of testimony and 
the procedure for conduct of the hearing. 

1.7.4 Preparation of the Record; Staff Report; Transcript 
A. Following receipt of a Notice of Intent to Appeal filed in compliance with 1.7.2, the 

Community Development Department Director shall prepare a record for Council review 
containing: 
1 All staff reports and memoranda prepared regarding the application that were 

presented to the Planning Commission; 
2. Minutes of the Planning Commission proceedings at which the application was 

considered; 
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3. All written testimony and all exhibits, maps documents or other written materials 
presented to and or rejected by the Planning Commission during the proceedings 
on the application; and 

4. the Planning Commission's Final written order. 
5. The appellant may request, and the City Council may allow, a quasi-judicial 

comprehensive plan amendment appeal hearing be conducted on the record 
established at the Planning Commission public hearing. If such a request is made 
and granted, a transcript of the Planning Commission proceeding is required. The 
appellant shall remit a fee to cover the cost fo the transcript of the Planning 
Commission hearing within five (5) calendar days after the Community 
Development Director estimates the cost of the transcript. Within ten (10) 
calendar days of notice of completion of the transcript, the appellant shall remit 
the balance due on the cost of the transcript. In the event that the Council denies 
the request for an on the record appeal hearing, and holds a de novo hearing, the 
transcript fee may be refunded. If the transcription fee estimate exceeds the 
transcription cost, the balance shall be refunded to the appellant. 

B. The Community Development Department Director shall prepare a staff report on the 
appeal explaining the basis for the Planning Commission's decision as relates to the 
reason for appeal set forth in the Notice of Intent to Appeal, and such other matters 
relating to the appeal as the Director deems appropriate. 

1.7.5 Scope of Review 
A. The City Council appeal hearing shall be de novo, which means any new evidence and 

argument can be introduced in writing, orally, or both. The City Council may allow, at 
the appellant's request, a quasi-judicial comprehensive plan amendment appeal hearing 
be conducted on the record established at the Planning Commission hearing. 

B. The Council may take official notice of and may consider in determining the matter any 
material which may be judicially noticed pursuant to the Oregon Rules of Evidence, ORS 
40.060 through 40.090, including an ordinance, comprehensive plan, resolution, order, 
written policy or other enactment of the City. 

C. Preliminary Decision. 

At the conclusion of deliberations, the Council shall make a preliminary oral decision. 
The Council may affirm, reverse or modify the Planning Commission's order in whole or 
in part, or may remand the decision back to the Planning Commission for additional 
consideration. (Procedures for noticing a remand hearing are found in sections 1.4.1 (D) 
and 1.4.2 (D).) The preliminary oral decision is not a final decision. At any time prior to 
adoption of the final order or Ordinance pursuant to subsection D of this section, the 
Council may modify its decision based upon the record or may reopen the hearing. 

D. Final Order or Ordinance 

In the case of a denial, the City Council shall direct staff to prepare a final order or in the 
case of approval, the Council shall cause the preparation of an Ordinance. The Ordinance 
or final order shall consist of a brief statement explaining the criteria and standards 
considered relevant, stating the facts relied on in rendering the decision, and explaining 

- 
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the justification for the decision based upon the criteria and facts set forth. The final 
order, or Ordinance, is the final decision on the application and the date of the order, or 
Ordinance, for purposes of appeal is the date on which it is signed by the Mayor. 

Procedures for preparation of the Final Order, Ordinance and distribution of the Notice of 
Decision are found in section 1.7. 

The following diagrams, Diagram 1-1 through 1-4, are intended for illustrative purposes only and 
are not adopted as procedural requirements within this ordinance. Thus, periodic updates to 
Diagrams 1-1 through 1-4 will not require a Comprehensive Plan Amendment. 
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Diagram 1-1 
Legislative Comprehensive Plan Amendments 
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Diagram 1-2 
Quasi Judicial Comprehensive Plan Amendments 
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Diagram 1-3 
Non-Discretionary Map Comprehensive Plan Amendments 
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Diagram 1-4 
Statewide Planning Goal 5 Inventory Resource Document Volume Ill 
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In order to defray expenses incurred in connection with the processing of applications, the 
City has established a reasonable fee to be paid to the City upon the filing of an application 
for a Plan amendment. Fees for privately initiated Plan amendments requiring extraordinary 
staff time or expertise beyond the scope of the average process may be subject to an 
additional project management fee as established by Council Resolution 3285. 
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1.1 AMENDMENT INITIATION. 
Amendments to the Comprehensive Plan may be initiated by City Council, the Planning 
Commission, the Mayor, the Community Development Director, or the Public Works Director at 
any time. Landowners may also initiate an amendment to the Land Use Map pertaining only to 
their property at any time. 

1.1.1 City-initiated Amendments 
Amendment requests shall be submitted to the Community Development Director for preparation 
and analysis for a Planning Commission public hearing or City Council consideration. The 
Planning Commission and City Council have the right to accept, reject or modify any specific 
request for amendment in accordance with the City's policies and procedures. The Planning 
Commission or City Council may enlarge or reduce the geographic area of proposed map 
amendments, investigate alternative land use designations to those requested, or combine the 
request with other City-initiated amendments for comprehensive study and determination. If the 
decision to modify a requested amendment is made after public hearing notice has been provided, 
the notice shall be reissued and, if necessary, the hearing rescheduled. 

1.1.2 Property Owner-initiated Amendments 
Amendment requests shall be submitted to the Community Development Director for preparation 
and analysis for a Planning Commission public hearing. The Planning Commission and City 
Council reserve the right to approve, approve with conditions, or deny any specific request for 
amendment in accordance with the City's policies and procedures. 

1.1.3 Amendment Processing 
Proposed amendments shall be processed as expeditiously as possible, subject to the availability 
of staff and budgetary resources and project priorities set by the Mayor. Amendments shall be 
processed in compliance with the procedures established by this Plan as well as Oregon Revised 
Statutes, Oregon Administrative Rules, Metro Code, the City Charter, and City Ordinances. 
Property owner-initiated amendments should be processed in the order in which they are 
submitted and accepted as complete, but the City Council may, by resolution, postpone 
processing proposed amendments to accelerate processing other amendments to which they give 
a higher priority. 

1.2 PERIODIC REVIEW 
Periodic Review amendments are subject to a Land Conservation and Development Commission 
(LCDC) approved work program and follow separate notice procedures outlined in the Oregon 
Revised Statutes and Oregon Administrative Rules governing Periodic Review. 

1.3 AMENDMENT PROCEDURAL CATEGORIES 
Comprehensive Plan Amendments fall into five general categories: Legislative, Quasi-Judicial, 
Historic Landmark, District and Tree designation removal, Non-Discretionary, and Statewide 
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Planning Goal 5 Inventory Document Amendments, 

Legislative Amendments are amendments to the Comprehensive Plan text or map of a 
generalized nature initiated by the City that applies to an entire land use map category or a large 
number of individuals or properties or that establishes or modifies policy or procedure. 
Legislative amendments include additions or deletions of text or land use map categories. 

Quasi-Judicial Amendments are amendments to a Land Use Map designation as it applies to 
specific parcels or that applies to a small number of individuals or properties or locations. 

Historic Landmark, District or  Tree Designation Removal are amendments, requested from 
the property owner, to remove said designation pursuant to ORS 197.772. Upon receipt of a 
letter request to remove said designation, the Community Development Director shall issue a 
letter removing said designation based on ORS 197.772 and shall cause such letter to be mailed 
to the property owner and the property owners within an area enclosed by lines parallel to and 
500 feet from the exterior boundary of the subject property. 

Non-Discretionary Amendments are amendments to the Comprehensive Plan Land Use Map to 
add an annexed property, or properties, to the Map with a Land Use Map designation assigned 
through direct application of the Washington County-Beaverton Urban Planning Area Agreement 
(UPAA). The County land use classification(s) remain in effect under provisions of Oregon 
Revised Statutes (ORS 197.175(1) and ORS 215.130(2)(a)) until the City acts to implement its 
own Comprehensive Plan Land Use designation(s) for the annexed territory. 

The UPAA requires the City to assign a particular, or most similar, City Comprehensive Plan 
Land Use designation to the annexed property based on the Washington County designation. 
Exhibit "B" of the UPAA contains a chart describing a one-to-one relationship between County 
and City land use designations. The UPAA and the chart referenced as Exhibit "B" is found 
within Chapter 3 of the Comprehensive Plan in Section 3.15. Where UPAA Exhibit "B" 
provides a one-to-one relationship and the annexed property is not subject to any special policies 
within the applicable Washington County Community Plan, the decision to apply a specific Land 
Use Map designation is made under land use standards that do not require interpretation or the 
exercise of policy or legal judgement. Consequently, the decision is not a land use decision as 
defined by Oregon Revised Statutes (ORS 197.015(10)(b)(A)). 

Statewide Planning Goal 5 Inventory Resource Document Amendments are amendments to 
Volume 111 of the Comprehensive Plan. Amendments may be legislative, such as periodic 
review, or annual updates to maps, or quasi-judicial. Updates to the Significant Natural 
Resources Map (Local Wetland Inventory Map) incorporating changes approved by the 
Department of State Lands are non-discretionary map amendments the public notice, decision- 
making and appeal of the decision occurs when the Division of State Lands approves the wetland 
delineation and fill or removal permit (OAR 141-086-005 through OAR 141-090-0230, OAR 
141-085-001 8, OAR 141-085-0025, OAR 141-085-0028, OAR 141-085-0029, OAR 141-085- 
0031, OAR 141-085-0066, ORS 227.350 (2), and ORS 196.600 to 196.990). As noted under 
Non-Discretionary Amendments above, when no discretion is exercised, the decision is not a 
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land use decision under Oregon Revised Statutes (ORS 197.01 5(10)(b)(A)) 

1.4 NOTICE REQUIREMENTS 
The claim of a person to have not received notice, who may be entitled to notice as provided in 
this section, shall not invalidate such proceedings if the City can demonstrate by affidavit that 
such notice was given. 

If the Community Development Director or City Council determine that the proposed 
amendment substantially changes from the proposal described in the initial notice, then notice is 
required to be sent again as described in the appropriate subsection with specific notation that the 
proposal has changed and that a new hearing will be held on the matter. 

1.4.1 Legislative Amendments. 
A. Notice of the initial hearing shall be provided as follows: 

1. By mailing the required inter-agency Department of Land Conservation and 
Development (DLCD) notice to DLCD, Metro, the Beaverton Neighborhood Office 
and the Chair of the Committee for Citizen Involvement (CCI) at least forty-five 
(45) calendar days prior to the initial hearing. When the legislative amendment is 
required though Periodic Review, DLCD notice is not required, therefore, it is not 
provided. 

2. Mail notice to owners of property within the City for which the proposed ordinance, 
if adopted, may in the Director's opinion affect the permissible uses of land 

a) The most recent property tax assessment roll of the Washington 
County Department of Assessment and Taxation shall be used for determining the 
property owner of record. The failure of a property owner to receive notice does not 
invalidate the decision. 

b) If a person owns more than one property that could be affected by 
the proposed ordinance if adopted, the Director may mail that person only one 
notice of the hearing. 

3. By publication of a notice with the information specified in subsection 1.4.1 (B)(l), 
(2), and (3) in a newspaper of general circulation within the City,; and 

4. By posting a notice with the applicable information specified in subsection 1.4.1 (B) 
at Beaverton City Hall and the Beaverton City Library; and 

5. By placing a notice with the applicable information specified in subsection 1.4.1 (B) 
on the City's website. 

Notice required by Oregon Revised Statutes (ORS 227.186, also known as Ballot 
Measure 56) shall be provided, when applicable. ORS 227.186(6) specifies notice 
requirements for city-initiated amendments related to Periodic Review. 
Hearing Notices required by numbers 2 though 5 of this subsection, shall be given not 
less than twenty (20) and not more than forty (40) calendar days prior to the date of the 
initial hearing. 

B. Mailed notice required in subsection 1.4.1 (A) (2), posted notice required in subsection 
1.4.1 (A) (4), and web notice required in subsection 1.4.1 (A) 5 shall: 
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1. State the date, time and location of the hearing, and the hearings body; 
2. Explain the nature and purpose of the hearing; 
3. Include the case file number, title or both of the proposed ordinance to be 

considered at the time of hearing; 
4. List the applicable approval criteria by Comprehensive Plan by section numbers that 

apply to the application at issue; 
5. State that a copy of the staff report will be available for inspection at no cost at least 

seven (7) calendar days prior to the hearing and will be provided at reasonable cost 
and include the days, times and location where available for inspection; 

6 .  Include the name and phone number of the City staff person assigned to the 
application from whom additional information may be obtained; 

7.  State that failure of an issue to be raised in a hearing, in person or by letter, or 
failure to provide statements or evidence sufficient to afford the Planning 
Commission an opportunity to respond to the issue precludes appeal to the City 
Council and the Land Use Board of Appeals based on that issue; and 

8. Include a general explanation of the requirements for submission of testimony and 
procedure for conduct of the hearing. 

C. If an application is City-initiated and would change the Land Use Plan Map for a property 
to a designation that would require a rezone, a notice must be sent to the owner pursuant 
to Oregon Revised Statutes (ORS 227.186(3) also known as Ballot Measure 56). 

D. Notice of remand hearings, whether they be the entire legislative amendment or part of 
the amendment, either from the Land Use Board of Appeals to City Council or from City 
Council to Planning Commission, shall be given following subsections 1.4.1 (A) and 
1.4.1 (B) with the following additional information: 

1. The deadline for submitting written testimony and the place it is to be submitted; 

2. The applicable criteria if the remand is required by the failure to state the criteria or 
if the criteria have changed; 

3. The scope of the testimony; and 

4. Whether the testimony is de novo or limited to the record and whether it must be 
submitted in writing or whether oral testimony will be allowed. 

The notice required in this subsection (D) shall be mailed to persons who previously 
provided written or oral testimony in the proceedings on the proposal. 

1.4.2 Quasi-Judicial Amendments 
A. Notice of the initial hearing shall be provided as follows: 

1. By mailing the required inter-agency DLCD notice to DLCD, Metro, the Beaverton 
Neighborhood Office and the CCI Chair at least forty-five (45) calendar days prior 
to the initial hearing. 

2. By publication of a notice with the information specified in 1.4.2 (B) (I), (2), (3) 
and (4) in a newspaper of general circulation within the City; and 

3. By posting notice with the information specified in 1.4.2 (B) at Beaverton City Hall 
and the Beaverton City Library; and 

4. By mailing notice with the information specified in 1.4.2 (B) to property owners 
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included in the proposed change area, if applicable, and within an area enclosed by 
lines parallel to and 500 feet from the exterior boundary of the property for which 
the change is contemplated; and 

5. By mailing notice with the information specified in 1.4.2 (B) to any City-recognized 
Neighborhood Association Committee WAC) or County-recognized Citizen 
Participation Organization (CPO) whose boundaries include the property for which 
the change is contemplated; and 

6. By placing notice with the information specified in 1.4.2 (B) on the City's web site. 

Notice required by Oregion Revised Statutes (ORS 227.186, also known as Ballot 
Measure 56) shall be provided, when applicable. ORS 227.186(6) specifies notice 
requirements for city-initiated amendments related to Periodic Review. 

Hearing notices required by numbers 2 through 6 of this subsection shall be given not less 
than twenty (20) and not more than forty (40) calendar days prior to the date of the initial 
hearing 

B. Mailed notice required in subsection 1.4.2 (A) (4) and (5) shall: 
1. Explain the nature of the application and the use or uses, which could be authorized; 
2. Set forth the street address or other easily understood geographical reference to the 

subject property and include a map, if applicable; 
3. State the date, time, and location of the hearing, and the hearings body; 
4. Include the case file number, title or both of the proposed ordinance to be 

considered at the time of hearing; 
5. List the applicable criteria from the Comprehensive Plan by section number that 

apply to the application at issue; 
6. State that failure of an issue to be raised in a hearing, in person or by letter, or 

failure to provide statements or evidence sufficient to afford the Planning 
Commission an opportunity to respond to the issue precludes appeal to the City 
Council and the Land Use Board of Appeals based on that issue; 

7. Include the name and phone number of the City staff person assigned to the 
application from whom additional information may be obtained; 

8. State that a copy of the application, all documents and evidence submitted by or on 
behalf of the applicant, and applicable criteria are available for inspection at no cost 
and will be provided at reasonable cost and include the days, times and location 
where available for inspection; 

9. State that a copy of the staff report will be available for inspection at no cost at least 
seven (7) calendar days prior to the hearing and will be provided at reasonable cost 
include the days, times and location where available for inspection; and 

10. Include a general explanation of the requirements for submission of testimony and 
procedure for conduct of the hearing. 

C. If an application is City-initiated and would change the Land Use Plan Map for a property 
to a designation that would require a rezone, a notice must be sent to the owner pursuant 
to Oregon Revised Statutes (ORS 227.186(3) also known as Ballot Measure 56). 

D. Notice of remand hearings, whether for the entire quasi-judicial amendment or part of the 
amendment, either from the Land Use Board of Appeals to City Council or from City 
Council to Planning Commission shall be given following subsection 1.4.2 (A) and 1.4.2 
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(B) with the following additions: 

1. Any deadline for submitting written testimony and the place it is to be submitted; 

2. The applicable criteria if the remand is required by the failure to state the criteria or 
if the criteria have changed; 

3. 'The scope of the testimony; and 

4. Whether the testimony is limited to the record or de novo and whether it must be 
submitted in writing or whether oral testimony will be allowed. 

5 .  The notice required in this subsection (D) shall be mailed to persons who previously 
provided written or oral testimony in the proceedings on the proposal. 

1.4.3 Non-Discretionary Map Amendments 
A. Notice for Non-Discretionary Map Amendments shall be provided as follows: 

1.  By publication of a notice with the information specified in 1.4.3 (B) (I), (2) and (3) 
in a newspaper of general circulation within the City,; and 

2. By mailing notice with the information specified in 1.4.3 (B) to the Beaverton 
Neighborhood Office, Chair of the Committee for Citizen Involvement (CCI), 
NAC, CPO and owners of record of the subject property on the most recent property 
tax assessment roll; and 

3. By placing notice with the information specified in 1.4.3 (B) on the City's web 
site.. 

All notices required by 1. through 3. of this subsection (A) shall be given not less than 
twenty (20) and not more than forty (40) calendar days prior to the date the item initially 
appears on the City Council agenda. 

B. Notice required by subsection 1.4.3.(A) shall: 

1. Explain the nature of the application; 

2. Set forth the street address or other easily understood geographical reference to the 
subject property, including a map; 

3. State the time, date, place, and purpose of the City Council agenda item; 

4, Include the case file number, title or both of the proposed ordinance to be considered 
at the time of hearing; 

5. Include the name and phone number of the City staff person assigned to the 
application from who additional information may be obtained; 

6 .  List the applicable criteria from the Comprehensive Plan and State Law that apply to 
the application at issue; 

7. State that a copy of the application, all documents and evidence submitted by or on 
behalf of the applicant, and applicable criteria are available for inspection at no cost at 
least seven (7) calendar days prior to the City Council meeting and will be provided at 
reasonable cost and include the days, times and location where available for 
inspection+. 

C. Notice of Decision for Non-Discretionary Map Amendments 
Within five working days after the City Council decision on a Non-Discretionary Map 
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Amendment, notice of the decision shall be mailed to the owner of record, DLCD, the 
Beaverton Neighborhood Office and the Chairperson of the Committee for Citizen 
Involvement (CCI). The notice of decision shall include the following: 

1. A statement that the decision is final but may be appealed in a court of competent 
jurisidiction, and 

2. A statement that the complete case file is available for review. The statement shall 
list when and where the case file is available and the name and telephone number of 
the City representative to contact for information about the case. 

1.4.4 Statewide Planning Goal 5 Inventory Resource Document (Volume 111) Amendments 

A. If the proposal is legislative in nature, as in an update to one of the Statewide Planning 
Goal 5 Inventory Resource Documents or an addition of a new category of Statewide 
Planning Goal 5 Inventory Resource Documents, then notice shall follow the legislative 
notice procedure identified under subsection 1.4.1. 

B. If the proposal is quasi-judicial in nature, as in a change on one property or a limited 
group of properties, the notice shall follow the quasi-judicial notice procedure under 
subsection 1.4.2.. 

C. If the proposal is to update the Local Wetland Inventory map of the Significant Natural 
Resource maps based on approvals of wetland delineations or fill or removal permits 
issued bv the Oreeon Devartment of State Lands. the amendment shall be deemed non- - 
discretionary and shall be updated administratively by City Council ordinance adoption, 
following the Non-Discretionary Map Amendment procedure under 1.4.3. 

1.5 CRITERIA FOR AMENDING THE COMPREHENSIVE PLAN 
The adoption by the City Council of any amendment to the Plan shall be supported by findings of 
fact, based on the record, that demonstrate the criteria of this Section have been met. The City 
Council and Planning Commission may incorporate by reference facts, findings, reasons, and 
conclusions proposed by the City staff or others into their decision. 

1.5.1 Criteria for Legislative and Quasi-judicial Comprehensive Plan Amendments 

A. The proposed amendment is consistent and compatible with relevant Statewide Planning 
Goals and related Oregon Administrative Rules; and 

B. The proposed amendment is consistent and compatible with the applicable Titles of the 
Metro Urban Growth Management Functional Plan and the Regional Transportation Plan; 
and 

C. The proposed amendment is consistent and compatible with the Comprehensive Plan and 
other applicable local plans; and 

D. If the proposed amendment is to the Land Use Map, there is a demonstrated public need, 
which cannot be satisfied by other properties that now have the same designation as 
proposed by the amendment. 

1.5.2 Criteria for Non-Discretionary Map Amendments 
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A. Annexation-Related 

Discretion occurs when the Washington County-Beaverton Urban Planning Area 
Agreement (UPAA) is adopted or amended by the County and the City. The UPAA 
provides specific City-County Land Use Designation Equivalents. Specifically, the 
UPAA states in Section I1 @) "Upon annexation, the city agrees to convert County plan 
and zoning designations to City plan and zoning designations which most closely 
approximate the density, use provisions and standards of the County designations. Such 
conversion shall be made according to the tables shown on Exhibit "B" to this 
agreement." Consequently, when the conversion from County to City designation is 
shown on Exhibit B, the City has no discretion. 

B. Statewide Planning Goal 5 

The Department of State Lands (DSL) and the US Army Corps of Engineers (COE) 
exercise discretion when these agencies approve wetland delineations and fill/removal 
permits (OAR 141-085, ORS 227.350, and ORS 196.600 to 196.990). Because the 
decision is made by another agency, acknowledging the locations of the delineated 
wetlands and fill/removal activities on the City's Local Wetland Inventory map involves 
no discretion. 

1.5.3 Criteria for Statewide Planning Goal 5 Inventory Resource Document (Volume 111) 
Comprehensive Plan Amendments 

A. Local Wetland Inventory Amendments require following the criteria for adoption of a 
local wetland inventory found within Oregon Revised Statutes and Oregon 
Administrative Rules (as of November 2004, ORS 196 and OAR 141-086 and OAR 660- 
023). 

B Criteria for Addition of Historic Landmarks and Districts 

To qualify as a historic landmark or district, the proposal must meet criterion 1 and at 
least one factor listed as criteria 2 through 5: 
1. Conforms with the purposes of the Beaverton Comprehensive Plan; and 
2. The proposed landmark or district is associated with natural history, historic people, 

or with important events in national, state, or local history; or 

3. The proposed landmark or district embodies the distinguishing characteristics of an 
architecture inherently valuable for a study of a period, style, or method of 
construction; or 

4. The proposed landmark is a notable work of a master builder, designer, or architect; 
or 

5 .  The proposed landmark or district would serve one or more of the following 
purposes: 

a) To preserve, enhance, and perpetuate landmarks and districts representing or 
reflecting elements of the City's cultural, social, economic, political, and 
architectural history; 

b) To safeguard the City's historic, aesthetic, and cultural heritage as embodied 
and reflected in said landmarks and districts; 

-- 
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c) To complement any National Register properties or Historic Districts; 

d) To stabilize and improve property values in such districts; 

e) To foster civic pride in the beauty and accomplishments of the past; 

f) To protect and enhance the City's attractions to tourists and visitors and the 
support and stimulus to business and industry thereby provided; 

g) To strengthen the economy of the City; and 

h) To promote the use of historic districts and landmarks for the education, 
pleasure, energy conservation, housing, and public welfare of the City's 
current and future citizens. 

C. Criteria for Adding Historic Trees 

The adoption by City Council and Planning Commission of any amendment to add a 
historic tree to the Historic Tree Inventory shall be based on the following criteria: 

1 .  Conforms with applicable goals and policies of the Beaverton Comprehensive Plan; 
and 

2. The proposed historic tree designation is requested by the property owner as 
determined by the most recent property tax assessment roll of the Washington 
County Department of Assessment and Taxation, and 

3. The proposed historic tree is associated with historic properties, historic people, or 
with important events in national, state, or local history, or general growth and 
development of the city. 

1.6 HEARINGS PROCEDURES 
Before the City Council may adopt any amendment to the Comprehensive Plan, the procedures 
within this section shall be followed In the case of Non-Discretionary amendments, no hearing 
will be held. Consideration of the proposal shall be placed on the City Council Agenda for 
adoption by ordinance. 

1.6.1. After appropriate notice is given, as provided in section 1.4 the Planning Commission or 
City Council shall hold a public hearing on the amendment, except for Non-Discretionary 
amendments. 

A. At the beginning of the hearing an announcement shall be made to those in attendance 
that: 
1. States the applicable approval criteria by Comprehensive Plan section number. 
2. States testimony, arguments and evidence must be directed toward the applicable 

criteria. 
3. States failure to raise an issue accompanied by statements or evidence with sufficient 

specificity to afford the Planning Commission or City Council and the parties an 
opportunity to respond to the issue may preclude appeal to the Land Use Board of 
Appeals on that issue. 

4. States failure of the applicant to raise constitutional or other issues relating to the 
proposed conditions of approval with sufficient specificity to allow the City to 

P 
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respond to the issue may preclude an action for damages in circuit court. 
5. If a quasi-judicial application, states the Planning Commission and City Council must 

be impartial and that members of the Planning Commission and City Council shall 
not have any bias or personal or business interest in the outcome of the application. 
a) Prior to the receipt of any testimony, members of the Planning Commission or 

City Council must announce any ex parte contacts. The Planning Commission or 
City Council shall afford parties an opportunity to challenge any member thereof 
based on bias, conflicts of interest or ex parte contacts. 

b) If any member of the Planning Commission or City Council has visited the site (if 
applicable), they should describe generally what was observed. 

6. Summarizes the procedure of the bearing. 
7. States that the hearing shall be recorded on audio only or audio and video tape. 
8. States any time limits for testimony set by the Planning Commission or City Council 

at the beginning of the hearing. 
B. After the aforementioned announcements, the Chair or Mayor shall call for presentation 

of the staff report. Staff shall describe the proposal and provide a recommendation. 
C. After the presentation of the staff report, the Chair or Mayor shall call for the applicant's 

testimony, if the City is not the applicant. 
D. After the applicant's testimony, the Chair or Mayor shall call for other evidence or 

testimony in the following sequence unless the Planning Commission or City Council 
consents to amend the sequence of testimony: 
1. First, evidence or testimony in support of the application. 
2. Second, evidence or testimony in opposition to the application. 
3. Third, evidence or testimony that is neither in support nor in opposition to the 

application. 
E. If the City is not the applicant, the Chair or Mayor shall call for rebuttal by the applicant. 

Rebuttal testimony shall be limited to the scope of the issues raised by evidence and 
arguments submitted into the record by persons in opposition to the application. Should 
the applicant submit new evidence in aid of rebuttal, the Chair or Mayor shall allow any 
person to respond to such new evidence, and provide for final rebuttal by the applicant. 

F. The Chair or Mayor shall offer staff an opportunity to make final comments and answer 
questions. 

G. Provisions for holding a record open or continuing a hearing set forth in Oregon Revised 
Statutes (ORS 197.763 (6)) shall apply to this Chapter of the Comprehensive Plan, in 
accordance with the statute. 

1.6.2. Following the conclusion of the hearing, the Planning Commission shall take one of the 
following actions: 

A. Continue the hearing to a date, time and location certain, which shall be announced by the 
Chair. Notice of date, time, and location certain of the continued hearing is not required 
to be mailed, published or posted, unless the hearing is continued without announcing a 
date, time, and location certain, in which case notice of the continued bearing shall be 
given as though it was the initial hearing. 

B. Deny the application, approve the application, or approve the application with conditions. 
1. If the Planning Commission proposes to deny, approve, or approve with conditions, 
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the Planning Commission shall announce a brief summary of the basis for the 
decision and that an order shall be issued as described in 1.7; provided, the 
proceedings may be continued for the purpose of considering such order without 
taking new testimony or evidence. 

2. Provisions for holding a record open or continuing a hearing set forth in ORS 
197.763(6) shall apply under this Ordinance in a manner consistent with state law. 

3. If the Planning Commission proposes to approve, or approve with conditions, an 
ordinance shall be prepared for City Council consideration, consistent with the City 
Charter. 

4. In conjunction with their adoption of an ordinance approving or approving with 
conditions a Comprehensive Plan Amendment, the City Council shall adopt written 
findings which demonstrate that the approval complies with applicable approval 
criteria. 

1.7. FINAL ADOPTION AND APPEALS 
1.7.1 Final Order 

A. The written decision in the form of a final order shall be prepared regarding the 
application. The final order shall include: 
1. A listing of the applicable approval criteria by Comprehensive Plan section number. 
2. A statement or summary of the facts upon which the Planning Commission or City 

Council relies to find the application does or does not comply with each applicable 
approval criterion and to justify any conditions of approval. The Planning 
Commission or City Council may adopt or incorporate a staff report or written 
findings prepared by any party to the proceeding into the final order to satisfy this 
requirement. 

3. A statement of conclusions based on the facts and findings. 
4. A decision to deny or to approve the application and, if approved, any conditions of 

approval necessary to ensure compliance with applicable criteria. 
B. Within five (5) working days after the Final Decision (City Council Ordinance or Final 

Order adoption), mail the required DLCD Notice of Adoption to DLCD, pursuant to ORS 
197.61 0 and OAR Chapter 660- Division 18. 

C. Within five (5) calendar days from the date that the Planning Commission or City 
Council adopts a final order, the Community Development Director shall cause the order 
to be signed, dated, and mailed to the applicant, the property owner, the Neighborhood 
Association Committee or County Participation Organization in which the subject 
property is located, and other persons who appeared orally or in writing before the public 
record closed. The final order shall be accompanied by a written notice which shall 
include the following information: 
1.  In the case of a Planning Commission decision, a statement that the Planning 

Commission decision can be appealed to the City Council following the procedures 
listed in 1.7.2. The appeal date and the statement that the appeal must be filed within 
ten (10) calendar days after the date of the signed notice is dated and mailed shall be 
placed on the notice, with the appeal closing date shown in boldface type. The 
statement shall generally describe the requirements for filing an appeal and include 
the name, address and phone number of the Community Development Director. 
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2. In the case of a City Council decision, a statement that the decision is final, but may 
be appealed to the Land Use Board of Appeals as provided in Oregon Revised 
Statutes (ORS 197.805 through 197.860) or to the Land Conservation and 
Development Commission as provided in Oregon Revised Statutes (ORS 197.633), in 
the case of Periodic Review Amendments. 

3. A statement indicating the Amendment application number, date, and brief summary 
of the decision. The statement shall list when and where the case file is available and 
the name and telephone number of the City representative to contact for information 
about the proposal. 

4. A statement of the name and address of the applicant. 
5. If applicable, an easily understood geographic reference to the subject property and a 

map. 

1.7.2 Notice of Intent to Appeal 
A. The Planning Commission decision may be appealed to the City Council only by the 

applicant, a person whose name appears on the application, or any person who appeared 
before the Planning Commission either orally or in writing. An appeal shall be made by 
filing a Notice of Intent to Appeal with the Community Development Director andwithin 
ten (10) calendar days after the signed written order was dated and mailed. 

B. A notice of Intent to Appeal shall be in writing and shall contain: 

1. A reference to the application number and date of the Planning Commission order; 
2. A statement that demonstrates the appellant is the applicant or their representative, a 

person whose name appears on the application, or a person who appeared before the 
Planning Commission either orally or in writing; 

3 The name, address, and signature of the appellant or the appellant's representative; 
4 An appeal fee, as established by Council resolution; if more than one person files an 

appeal on a specific decision, the appeals shall be consolidated and the appeal fee 
shall be divided equally among the multiple appellants; and 

5. A discussion of the specific issues raised for Council's consideration and specific 
reasons why the appellant contends that the Planning Commission's findings andlor 
recommendation is incorrect or not in conformance with applicable criteria. 

C. The Community Development Director shall reject the appeal if it 

1 .  is not filed within the ten (10) day appeal period set forth in subsection A of this 
section, 

2. is not filed in the form required by subsection B of this section, or 
3. does not include the filing fee required by subsection B of this section. 

If the Community Development Director rejects the appeal, the Community Development 
Director will so notify the appellant by letter. This letter shall include a brief explanation 
of the reason why the Community Development Director rejects the appeal. A decision 
of the Community Development Director to reject an appeal pursuant to this section is a 
final City decision as of the date of the letter and is not subject to appeal to the City 
Council. The appellant shall be allowed to correct a failure to comply with subsection B 
of this section if the correction can be made and is made within the 10 day appeal period 
provided in subsection A of this section. 
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D. If a Notice of Intent to Appeal is not filed, or is rejected, an ordinance shall be prepared 
for City Council consideration, consistent with the City Charter. 

If the application is denied, the City Council will adopt a final order which sets forth its 
decision together with any reasons therefor. The Council's final order or the ordinance is 
the final decision of the City on the application. Notice of the decision shall be given as 
provided in 1.7.1. 

E. Notwithstanding the provisions of this section, City Council on its own motion, may 
order a public hearing before the City Council at any time prior to adopting a Council 
final order or ordinance. 

1.7.3 Notice of Appeal Hearing 
A. Written notice of the appeal hearing before the City Council will be sent 

1.  by regular mail, 

2. no later than twenty (20) days prior to the date of the hearing 

3. to the appellant, the property owner, the applicant, if different from the appellant, 
persons whose names appear on the application, and all persons who previously 
testified either orally or in writing before the Planning Commission. 

B. Notice of the hearing shall: 

1. Reference the CPA file number or numbers and the appeal number; 
2. Set forth the street address or other easily understood geographical reference to 

the subject property, if applicable; 
3. State the date, time and location of the hearing; 
4. State that an appeal has been filed, set forth the name of the appellant or 

appellants and contain a brief description of the reasons for appeal; 
5 .  Include the name and phone number of the City staff person assigned to the 

application from whom additional information may be obtained; 
6 .  State that a copy of the Planning Commission's written order, the application, all 

documents and evidence contained in the record, and the applicable criteria are 
available for inspection at no cost and can be provided at reasonable cost 
including the days, times and location where available for inspection; and 

7. Include a general explanation of the requirements for submission of testimony and 
the procedure for conduct of the hearing. 

1.7.4 Preparation of the Record; Staff Report; Transcript 
A. Following receipt of a Notice of Intent to Appeal filed in compliance with 1.7.2, the 

Community Development Department Director shall prepare a record for Council review 
containing: 
1. All staff reports and memoranda prepared regarding the application that were 

presented to the Planning Commission; 
2. Minutes of the Planning Commission proceedings at which the application was 

considered; 
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3. All written testimony and all exhibits, maps documents or other written materials 
presented to and or rejected by the Planning Commission during the proceedings 
on the application; and 

4. the Planning Commission's Final written order. 
5. The appellant may request, and the City Council may allow, a quasi-judicial 

comprehensive plan amendment appeal hearing be conducted on the record 
established at the Planning Commission public hearing. If such a request is made 
and granted, a transcript of the Planning Commission proceeding is required. The 
appellant shall remit a fee to cover the cost fo the transcript of the Planning 
Commission hearing within five (5) calendar days after the Community 
Development Director estimates the cost of the transcript. Within ten (10) 
calendar days of notice of completion of the transcript, the appellant shall remit 
the balance due on the cost of the transcript. In the event that the Council denies 
the request for an on the record appeal hearing, and holds a de novo hearing, the 
transcript fee may be refunded. If the transcription fee estimate exceeds the 
transcription cost, the balance shall be refunded to the appellant. 

B. The Community Development Department Director shall prepare a staff report on the 
appeal explaining the basis for the Planning Commission's decision as relates to the 
reason for appeal set forth in the Notice of Intent to Appeal, and such other matters 
relating to the appeal as the Director deems appropriate. 

1.7.5 Scope of Review 
A. The City Council appeal hearing shall be de novo, which means any new evidence and 

argument can be introduced in writing, orally, or both. The City Council may allow, at 
the appellant's request, a quasi-judicial comprehensive plan amendment appeal hearing 
be conducted on the record established at the Planning Commission hearing. 

B. The Council may take official notice of and may consider in determining the matter any 
material which may he judicially noticed pursuant to the Oregon Rules of Evidence, ORS 
40.060 through 40.090, including an ordinance, comprehensive plan, resolution, order, 
written policy or other enactment of the City. 

C. Prel iminq Decision. 

At the conclusion of deliberations, the Council shall make a preliminary oral decision. 
The Council may affirm, reverse or modify the Planning Commission's order in whole or 
in part, or may remand the decision back to the Planning Commission for additional 
consideration. (Procedures for noticing a remand hearing are found in sections 1.4.1 (D) 
and 1.4.2 (D).) The preliminary oral decision is not a final decision. At any time prior to 
adoption of the final order or Ordinance pursuant to subsection D of this section, the 
Council may modify its decision based upon the record or may reopen the hearing. 

D. Final Order or Ordinance 

In the case of a denial, the City Council shall direct staff to prepare a final order or in the 
case of approval, the Council shall cause the preparation of an Ordinance. The Ordinance 
or final order shall consist of a brief statement explaining the criteria and standards 
considered relevant, stating the facts relied on in rendering the decision, and explaining 

-- 
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the justification for the decision based upon the criteria and facts set forth. The final 
order, or Ordinance, is the final decision on the application and the date of the order, or 
Ordinance, for purposes of appeal is the date on which it is signed by the Mayor. 

Procedures for preparation of the Final Order, Ordinance and distribution of the Notice of 
Decision are found in section 1.7. 

The following diagrams, Diagram 1-1 through 1-4, are intended for illustrative purposes only and 
are not adopted as procedural requirements within this ordinance. Thus, periodic updates to 
Diagrams 1-1 through 1-4 will not require a Comprehensive Plan Amendment. 
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1.8 APPLICATION FEES 
In order to defray expenses incurred in connection with the processing of applications, the 
City has established a reasonable fee to be paid to the City upon the filing of an application 
for a Plan amendment. Fees for privately initiated Plan amendments requiring extraordinary 
staff time or expertise beyond the scope of the average process may be subject to an 
additional project management fee as established by Council Resolution 3285. 
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PUBLIC INVOLVEMENT ELEMENT 

2.1 OVERVIEW 
Engaging the public early and often in the decision-making process is critical to the success 
of any planning effort, especially in relation to land use and transportation issues. In 
addition, numerous state and federal laws, as well as local policies, require public review 
and feedback at critical points in public policy development. For example, the federal 
Intermodal Surface Transportation Efficiency Act of 1991 underscores the need for public 
involvement, calling on planning agencies to provide the public, affected public and private 
agencies, and other interested parties "with a reasonable opportunity to comment" on plans 
and programs. 

2.2 PUBLIC INVOLVEMENT GOALS 
Oregon's Statewide Planning Goal 1 charges the governing body with preparing and 
adopting a comprehensive program for public involvement that clearly defines the 
procedures by which the general public can become involved in the planning process: 

Goal 1 Citizen Involvement: To develop a citizen involvement program that insures 
the opportunity for citizens to be involved in all phases of the planning process. 
(Department of Land conservation and Development, adopted 1974, amended 1988) 

The City of Beaverton's commitment to ensure an optimum level of public participation is 
reflected in its public involvement goals: 

City Council Goal: Enhance citizen involvement and participation. 

Com~rehensive Plan Public Involvement Goal: The Planning Commission, Council, 
and other decision making bodies shall use their best efforts to involve the public in the 
planning process. 

In response to these goals, the City has developed a Public Involvement program aimed at 
expanding opportunities for public involvement throughout the planning process. 

2.2 PUBLIC INVOLVEMENT PROGRAM 

In order to encourage public participation it is critical that issues important to different 
groups be identified and addressed early in the planning process. The need for and 
desirable level of public participation should be determined in the early stages of any 
planning activity. 

Public participation provides information and assistance to staff and policy makers in 
dealing with issues of interest to the public. When the community and its decision makers 
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work from a common base of information, an active, rather than reactive program can 
evolve. Such a program will provide information more suitable to the public's needs. 

2.3 PUBLIC INVOLVEMENT PROGRAM OBJECTIVES 

A. To involve a cross section of the community in the community planning process. 

B. To ensure effective two-way communication between the City and the public. 

C. To provide an opportunity for the public to be involved in all phases of the 
planning process (e.g., scoping, analysis, plan preparation, adoption, implementation, 
and monitoring). 

D. To ensure that technical information is presented in an understandable form. 

E. To ensure that the public will receive a response from policy-makers. 

F. To ensure appropriate funding for the public involvement program 

2.4.1 CITY-WIDE PUBLIC INVOLVEMENT OUTREACH MECHANISMS 
Several existing mechanisms ensure city-wide public involvement in Beaverton's planning 
process. The City's primary outreach mechanisms are through: 

A. The Committee for Citizen Involvement, an advisory committee to the City 
Council; 

B. The Neighborhood Program Office; 

C. The Neighborhood Association Committees; 

D. Specific committees and special interest groups; 

E. Your Civ, a newsletter published six times per year, subject to continued funding, 
that is designed to keep the public informed and invite participation; 

F. Periodic news releases in area newspapers; 

G. Contact with the local media; 

H. The City's public internet web site; 

I .  Public workshops and focus groups; and 
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J. Public hearings. 

Each public involvement opportunity is tailored to meet the needs and conditions of the 
outreach effort, and techniques are often combined. 

The City's formal decision making processes include several opportunities for public 
involvement. The public is invited to present their views at the various City board and 
committee meetings, including but not limited to City Council, Planning Commission, 
Traffic Commission and Board of Design Review. Public notices, complete with the 
hearing date, time, location, and hearing body, are mailed out at least twenty (20) calendar 
days prior to the date of the public hearing. Notices of public hearings are primarily 
published in the advertisement section of The Valley Times. On occasion, public hearing 
notices are published in The Oregonian. Notices are also posted on the City's web site. 

Final agendas are posted at least seven calendar days in advance of the meeting at City 
Hall, located at 4755 S.W. Griffith Drive and the Beaverton Library at 12375 SW Fifth 
Street. Agendas and meeting notices are available upon request from the City. Documents 
containing the proposals to be considered at the public hearings are available at the Public 
Counter of the Community Development Department at least seven (7) calendar days in 
advance of the hearing, at least twenty (20) calendar days for Comprehensive Plan 
Amendments. 

The public is encouraged to provide staff with written comments or copies of presentations, 
particularly if the statement is too long to be orally presented in its entirety at a meeting. 
Individuals unable to attend meetings can submit concerns and ideas in writing to the 
Community Development Department office prior to the close of the public comment 
period. Copies of all materials submitted prior to distribution to the appropriate decision 
making body are included in documentation provided for the deliberation on the matter. 

All meetings are held in locations accessible to persons with disabilities. Listening devices 
or other auxiliary aids, sign language interpreters for people with hearing impairments, and 
readers for people with visual impairments are provided if requested at least three working 
days (72 hours) prior to the meeting. 

The City may also conduct public meetings, workshops, and focus groups on particular 
issues to solicit input and involvement in various planning issues. Adopted plans are also 
available to the public for review at the Community Development Department and the 
Beaverton Library, and are posted on the City's internet web site. Copies may be acquired 
for the cost of duplication at the Community Development Department. 
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2.4.3.1. Committee for Citizen Involvement (CCI) 
Council Resolution 2058 (1978) established the CCI, defining its responsibilities as an 
advisoly committee to the City Council. The Beaverton Code specifies membership of the 
CCI as five at-large members appointed by the Mayor and confirmed by the Council and 
one member from each recognized Neighborhood Association Committee. The CCI's role 
is to assure that the community has a continuous opportunity to exchange ideas and 
information with the City, and to monitor and evaluate City programs as specified in the 
Beaverton Code, 1982, as amended (BC 2.03.050 through 2.03.054). 

The Citizen Involvement Program, adopted by Resolution 2229 (1980), established a 
formalized public participation program for the CCI and provided a method by which the 
committee and other members of the community could communicate their opinions, 
inquiries, or complaints about City departments, committees, or the Council. 

The program also provides for a newsletter and calendar of City meetings, information 
flyers, community meetings, and funding for these activities as well as staff support and 
public hearing notices. The City is committed to providing financial support for public 
outreach and public participation processes. Staff and resource needs are determined 
during work program development for each plan, program, and project. In addition, the 
City's Neighborhood Program Office staff are available to coordinate outreach and work 
with City departments to realize the full potential of each public participation effort. 

2.4.3.2 Neighborhood Association Committees (NACs) 
The Beaverton Code identifies the procedures by which residents can form Neighborhood 
Association Committees, add or delete areas of acknowledged NACs and provides a 
process for termination of NAC Recognition and NAC Grievances (BC 9.06.010 through 
9.06.040) Boundaries of the NACs are shown on maps available at City Hall or on the 
City's website. 

NACs provide a forum to identify, discuss, and offer solutions to neighborhood concerns 
such as traffic, safety, land use, and economic development. Supported by the 
Neighborhood Program Office, Beaverton's NACs are organized by volunteers, meet 
regularly, and participate in the public comment process. Monthly agendas and minutes 
are mailed to active participants. Neighborhood and city-wide issues are usually the main 
agenda topics. 
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2.4.3.3. The Beaverton Code (Section 2.03.002 - 2.03.300) identifies other City Boards, 
Commissions and Committees created by ordinance. Additional committees or review 
commissions may be established to address special projects, such as the Code Review 
Advisory Committee. These committees provide input to staff as they develop specific 
proposals, such as amendments to the Development Code. 

2.4.4. Citizen's Participation Organizations (CPOs) 
Washington County CPOs bordering the City limits are also involved in City planning 
issues through their newsletters and processes. Each CPO's newsletter details issues of 
county, city, and region-wide interest to its readers. Public hearing notices and articles of 
interest concerning Beaverton issues are often included in the CPO newsletters. 

2.4.5 PUBLICATIONS AND MAIL NOTIFICATION 
"Your City" newsletter is distributed city-wide. It provides information on current issues 
to the residents of Beaverton. Published approximately six times per year, subject to 
available funding, "Your City" includes notification of regularly scheduled Board, 
Commission, Advisory Committee and Neighborhood Association Committee meetings 
and hearings, articles of interest to residents, and educational opportunities relating to 
planning and other community issues. Specific mailings, public notices, flyers, surveys and 
questionnaires, as well as the City's web site, cable broadcasts and other media, are used by 
the City to obtain input and provide information. 

2.5 OPPORTUNITIES FOR PUBLIC INVOLVEMENT 

Many City planning processes incorporate specific public involvement procedures, which 
are identified in Chapter I of this Plan and in the City of Beaverton Development Code. 

In addition to the City's public participation processes, Metro requires transportation plans 
and programs to conform with its adopted Local Public Involvement Policy. This policy 
defines procedures and includes a certification process for projects proposed for federal 
funding through Metro. 

Early public participation is critical to identifying needs and issues, evaluating alternatives, 
and developing, implementing, and evaluating projects. Opportunities for public 
involvement are available during preparation and review phases of City plans. Comments 
received during plan preparation and review are also made part of the public record. At 
public hearings, comments are recorded and responses are noted. Public participation 
opportunities and public notice requirements for city plan and code revisions and updates 
are specified in the respective plan or code. 

Chapter 2: Public Involvement Element 11- 5 
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The terms in this Plan embody the legislative intent of the City Council. Terms of 
ordinary usage are to be given their usual and reasonable meanings. Key words 
and concepts used in this Plan are explained below. 

When the meaning ascribed to a term in this section conflicts with an identical or 
nearly identical term appearing in a closely-related state, regional, or federal law, 
the intent under this ordinance shall prevail unless a superior source of law 
requires a different result. 

Where terms are not defined in this section, and a term conflicts with a provision 
of statewide, regional, or City of Beaverton law, the more restrictive interpretation 
will prevail unless it leads to an unlawful result. 



The place, means or way by which pedestrians, vehicles, or 
both shall have safe, adequate and usable ingress and egress 
to a property or use. A private access is an access not in public 
ownership or control by means of deed, dedication or 
easement. (Beaverton Development Code) 

ACCESSIBILITY The amount of time required to reach a given location or 
service by any mode of travel. (Metro Code 3.07.1010(a)) (Also 
Metro Regional Framework Plan) 

A 
ACCESSORY DWELLING UNIT A dwelling unit incidental or subordinate to the principal use of 

a building or project and located on the same site. 

ACCESSORY STRUCTURE OR USE A structure or use incidental, appropriate and subordinate 
to the main structure or use. (Beaverton Development Code) 

ACKNOWLEDGEMENT A Land Conservation and Development Commission order that 
certifies that a comprehensive plan and land use regulations, 
land use regulation or plan or regulation amendment complies 
with the goals or certifies that Metro land use planning goals 
and objectives, Metro Urban Growth Management Functional 
Plan, amendments to Metro planning goals and objectives or 
amendments to the Metro Urban Growth Management 
Functional Plan comply with the statewide planning goals. 
(ORS 197.015(1)) 

ACQUIRE OR ACQUISITION The acquisition of land by purchase, lease, gift, grant, or devise. 

With regard to implementation actions identified in this Plan: 
Direct specific City activities or events, consistent with the 
Comprehensive Plan goals and policies. 

Near or close or next to. For example, an Industrial District 
across the street from a Residential Distrlct shall be considered 
as "adjacent". (Beaverton Development Code) 

ADVERSE IMPACT A negative consequence, demonstrated through evidence, to the 
physical, social or economic environment resulting from an 
action or development. 

AFFORDABLE HOUSING For the purposes of complying with Metro's Title 7 provisions, 
affordable housing is defined as housing that is affordable to 
residents earning less than 50% of the Metro area median 
income whereby no more than 30% of the household's gross 
income is expended toward housing costs. 

ALTERNATIVE MODES 

APARTMENT 

Alternative methods of travel to the automobile, including 
public transportation (hght rail, bus and other forms of public 
transportation), bicycles and walking. 

(1) One or more rooms of a building used as a place to live, in a 
building containing a t  least one other unit used for the same 
purpose; (2) A separate suite, not owner occupied, which 
includes kitchen facilities and is designed for and rented as the 
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home, residence, or sleeping place of one or more persons living 
as a single housekeeping unit. 

An act, condition, or state suitable under the circumstances. 

An underground, water bearing layer of earth, porous rock, 
sand, or gravel, through which water can seep or be held in 
natural storage. 

Relating to the material remains of past human life, culture, or 
activities. 

Arterial streets serve to interconnect and support the freeway 
system. These streets link major areas of the city. Arterial 
streets are typically spaced about one mile apart to assure 
accessibility and reduce the incidence of traffic using collectors, 
neighborhood routes, or local streets in lieu of a n  arterial 
street. 

A roof like structure of fabric stretched over a rigid frame 
projecting from the elevation of a building designed to provide 
continuous overhead weather protection. (Beaverton 
Development Code) 

BEAVERTON CODE The Beaverton Code, 1982, as amended. 

BEAVERTON DEVELOPMENT CODE Development Code of the City of Beaverton, Ordinance 
2050, as amended, is an ordinance establishing the zoning 
standards, reeulations and ~rocedures, ~rovidinp related B . - - 
development requirements and providing penalties and 
otherwise implementing this Plan. 

BEAVERTON ENGINEERING DESIGN MANUAL AND STANDARD DRAWINGS A compilation of 
resolutions and ordinances setting forth the technical 
engineering standards that implement the City's Site 
Development Ordinance. 

BIKEWAY 

BOULEVARD DESIGN 

BICYCLE LANE (BIKE LANE) Bicycle lane means the area within the street right-of-way 
designated specifically for use by bicyclists. The same area 
may also be referred to as a "bike lane." Bicycle lanes are 
striped and accommodate only one-way travel. (Beaverton 
Development Code) 

Bikeway means any path or roadway facility that is intended 
and suitable for bicycle use. (Beaverton Development Code) 

A design concept that emphasizes pedestrian travel, bicycling 
and the use of public transportation, and accommodates motor 
vehicle travel. 

BUFFER ZONE An area of land separating two distinct land uses that acts to 
soften or mitigate the effects of one land use on the other. 
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BUILDABLE LANDS 

Bus 

Lands in urban and urbanizable areas that are suitable, 
available and necessary for residential uses. Buildable lands 
includes both vacant land and developed land likely to be 
redeveloped. (ORS 197.295(1)) 

A motor vehicle designed for carrying 15 or more passengers, 
exclusive of the driver, and used for the transportation of 
persons. (ORS 184.675(6)) 

CAPITAL IMPROVEMENT Physical assets constructed or purchased to provide, improve 
or replace a public facility and that are large in scale and 
high in cost. The cost of a capital improvement is generally 
nonrecurring and may require multi-year financing. C - 

CAPITAL IMPROVEMENT PROGRAM (CIP) 

A multi-year (usually five or six) schedule of capital 
improvement projects, including cost estimates and priorities, 
budgeted to fit financial resources. The CIP is administered by 
a city or county government and reviewed by its planning 
commission. I t  schedules permanent improvements needed in 
the future, taking into consideration the projected fiscal 
capability of the local jurisdiction. The CIP is generally 
reviewed annually for conformance to and consistency with the 
comprehensive plan. In Beaverton, the CIP is called the 
Capital Improvements Plan. 

CLUSTER DEVELOPMENT Development in which a number of dwelling units are placed in 
closer proximity than usual, or are attached, with the purpose 
of retaining an open space area. 

COLLECTORSTREET Collector streets provide both access and circulation within 
major areas of the city. Collectors differ from arterials in that 
they provide more of a citywide circulation function, do not 
require as extensive access control, and penetrate residential 
neighborhoods, distributing trips from the neighborhood and 
local street system. 

Activities within land areas that are predominantly connected 
with the sale, rental and distribution of products, or 
performance of services. 

COMMUNITY DEVELOPMENT DIRECTOR The Director of Community Development for the 
City of Beaverton, Oregon, or designee. 

COMMUNITY ]'LAN Volume V of the Comprehens~ve Plan. These documents 
describe policies and action statements and map designations 
speclfic to a particular geographic location. 

COMPATIBLE Capable of existing together without discord or disharmony 
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COMPREHENSIVE PLAN A generalized, coordinated land use map and policy statement 
of the governing body of a local government that interrelates all 
functional and natural systems and activities relating to the 
use of lands, including but not limited to sewer and water 
systems, transportation systems, educational facilities, 
recreational facilities, and natural resources and air and water 
quality management programs. (ORS 197.015(5)) 

CONNECTIVITY 

A structure of two or more units, the interlor spaces of which 
are individually owned; the balance of the property (both land 
and building) is owned in common by the owners of the 
individual units. 

Occurs when traffic demand nears or exceeds the available 
capacity of the system. 

The degree to which the street systems in a given area are 
interconnected. (Metro Code 3.07.1010(i)) 

CONSERVATION EASEMENT An easement specifically written to maintain or protect a 
natural resource. 

While some corridors may be continuous, narrow bands of 
hlgher-intensity development along arterial roads, others may 
be more 'nodal,' that is, a series of smaller centers a t  major 
intersections or other locations along the arterial that have 
high-quality pedestrian environments, good connections to 
adjacent neighborhoods and good transit service. As long as 
the average target densities and uses are allowed and 
encouraged along the corridor, many different development 
patterns--nodal or linear--may meet the corridor objective. 
(Metro Regional Framework Plan) 

Along good quality transit lines, corridors feature a high- 
quality pedestrian environment, convenient access to transit, 
and somewhat higher than current densities. (Metro Code 
3.07.130) An average of 25 persons per acre is recommended. 
(Metro Code 3.07.170) 

CRITICAL PUBLIC FACILITIES Critical public facilities and services shall Include public water, 
public sanitary sewer, storm water system (including storm 
water quality and quantity facilities), transportation, and fire 
protection. (Engineering Design Manual and Standard 
Drawings Proposed Definition) 

CULTURAL RESOURCES Areas characterized by evidence of an ethnic, religious or social 
group with distinctive traits, beliefs, and social forms. For 
example, a n  archaeological site, such as an Indian burial 
ground could be an important cultural site. 
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DECISION, DISCRETIONARY An action taken by a governmental agency that calls for the 
exercise of judgment in dec~ding whether to approve andlor 
how to carry out a project. (See Decision, Quasi-Judicial) 

DECISION, LEGISLATIVE A decision of a local official or entity based upon the 
decision-maker's perception of the best course of action. The 
city typically employs legislative decisions in adopting an 
ordinance or resolution establishing a basic principle or 
policy. Examples are decisions to adopt a comprehensive 
plan, apply a plan designation to a large number of properties, 

D 
or decisions which affect a large geographic area or number of 
persons. 

DECISION, QUASI-JUDICIAL Quasi-judicial decisions bear different aspects than legislative 
decisions. For example, requests of quasi-judicial decisions 
usually must actually result in a decision; quasi-judicial 
decisions are bound to apply pre-existing criteria to concrete 
facts; and they are customarily directed a t  a closely- 
circumscribed factual situation or small number of persons. 
The more a local government decision bears these emblems, the 
more it is a quasi-judicial decision. 

DEDICATION The turning over by an owner or developer of private land for 
public use, and the acceptance of land for such use by the 
governmental agency having jurisdiction over the public 
function for which it will be used. Dedications for roads, parks, 
school sites, or other public uses are often made conditions for 
approval of development. 

The ratio of dwelling units or employees per unit of area 
(square feet, acre, square mile, etc.). Density generally refers to 
residential uses. A measure of the intensity of the development 
generally expressed in terms of dwelling units (du) per acre (i.e., 
less than 7.5 duper acre =low density; 7.5 to 15 duper acre = 
medium density, etc.) I t  can also be expressed in terms of 
population density (people per acre). It is useful for establishing 
a balance between potential local service use and service 
capacities. 

The allocation of development rights that allows a parcel to 
accommodate additional square footage or additional 
residential units beyond the maximum for which the parcel is 
planned or zoned, usually in exchange for the provision or 
preservation of an amenity a t  the same site or a t  another 
location. 

The transfer of development density rights from one piece of 
one property to another piece of the same property. A project 
site that contains environmentally sensitive areas or other 
lands that should not be developed, as defined in this 
comprehensive plan, may be entitled to a density credit. 

DENSITY, GROSS The number of dwelling units per gross acre. Gross acreage is 
the total amount of raw land, including all developable and 
undevelopable portions. 
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The number of dwelling units allowed on the total acreage of 
developable portions of the site (net developable acre) within a 
given land area. 

DENSITY, RESIDENTIAL The number of permanent residential dwelling units per acre of 
land. Densities specified in the comprehensive plan may be 
expressed in units per gross acre or per net developable acre 
(See Gross Acres and Net Acres). 

DESIGN PLAN A plan for a defined geographic area in a single or mult~ple 
ownership that is consistent with the Comprehensive Plan and 
includes, but is not limited to, a land use and circulation plan, 
development standards, design guidelines, an open space plan, 
utilities plans and a program of implementation measures and 
other mechanisms needed to carry out the plan. The plan shall 
be created through the Design Review process. (Beaverton 
Development Code) 

The conceptual areas described in the Metro 2040 Growth 
Concept text and map in Metro's regional goals and objectives, 
including central city, regional centers, town centers, station 
communities, corridors, main streets, inner and outer 
neighborhoods, industrial areas, and employment areas. 
(Metro Code 3.07.1010(m)) 

An individual who or business that prepares land for the 
construction of buildings or causes to be built physical space for 
use primarily by others, and in which the preparation of the 
land or the creation of the building space is in itself a business 
and is not incidental' to another business or activity. 

Generally, any man-made change to existing or proposed use of 
real property. Development activities include: land divisions, 
lot line adjustments, construction or alteration of structures, 
construction of roads and any other accessway, establishing 
utilities or other associated facilities, grading, deposit of refuse, 
debris or fill, and clearing of vegetative cover. Does not include 
routine acts of repair or maintenance. 

A structure or part of a structure that is used as a home, 
residence or sleeping place by one person who maintains a 
household or by two or more persons who maintain a common 
household. (ORS 90.010(9)) 

EARTHQUAKE HAZARDS Ground shaking, landshdes, hquefaction and amplification are 
all earthquake hazards that can cause damage to structures 
and infrastructure. (Beaverton Natural Hazards Mitigation 
Plan) 

EASEMENT A form of nonpossessory right to use property owned by another 
for specific purposes or to gain access to some portion of 
another's property. For example, utility companies often have 
easements on the private property of individuals in order to 
install and maintain utility facilities. 

E 
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EMPLOYMENT AREAS Areas of mixed employment that  include various types of 
manufacturing, distribution and warehousing uses, commercial 
and retail development as well as some residential 
development. Retail uses should primarily serve the needs of 
people working or living in the immediate employment area. 
Exceptions to this general policy can be made only for certain 
areas indicated in a functional plan. Commercial uses are to be 
limited. 

ENCROACHMENT AREA Areas in floodplains and floodways where development is 
restricted due to potential impacts on natural hydrologic 
characteristics. Development or raising of the ground level 
(e.g., to avoid flood damage) in encroachment areas will 
obstruct flood water flows, raising the water surface level. 
Demand to build structures in the flood plain, regardless of 
potential flooding dangers, is common in urban areas. Reasons 
typically include lack of suitable land or lower flat land 
development costs compared to building on steeper gradients. 

ENDANGERED SPECIES A species of animal or plant is considered to be endangered 
when its prospects for survival and reproduction are in 
immediate jeopardy from one or more causes. (See Title 50 of 
the Code of Federal Regulations) 

To improve existing conditions by increasing the quantity or 
quality of beneficial uses. 

ESSENTIAL PUBLIC FACILITIES Essential facilities and services shall include schools, 
transit improvements, police protection, and public pedestrian 
and bicycle facilities. 

ESTABLISHED NEIGHBORHOOD A neighborhood where platted lands are a t  least eighty 
percent developed and occupied, and where substantial 
deterioration since development has either not occurred or been 
reversed. 

(1) Two or more persons related by birth, marriage or adoption 
[U.S. Bureau of the Census]. (2) An individual or a group of 
persons living together who constitute a bona fide single family 
housekeeping unit in a dwelling unit, not including a 
fraternity, sorority, club or other group of persons occupying a 
hotel, lodging house or institution of any kind. 

Capable of being done, executed, or managed successfully 
from the standpoint of the physical andlor financial abilities of 
the implementer(s). F 
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Land subject to periodic flooding, including the 100-year 
floodplain as mapped by FEMA Flood Insurance Studies or 
other substantial evidence of actual flood events. The 
floodplain includes the land area identified and designated by 
the United States Army Corps of Engineers, the Oregon 
Department of State Lands, FEMA, or Washington County that 
has been or may be covered temporarily by water as a result of 
a storm event of identified frequency and the area along a 
watercourse enclosed by the outer limits of land that is subject 
to inundation in its natural or lower floodway fringe, and equal 
to the FIRM designation of an area of special hazard. 

The floodway is the channel of a stream plus any adjacent flood 
plain areas that must be kept free of encroachment in order 
that the 100-year flood may be carried without substantial 
increases in flood heights. 

FLOOR AREA RATIO (FAR) The amount of gross floor area in relation to the amount of net 
site area, expressed in square feet. (Beaverton Development 
Code) 

Freeways provide the highest level of connectivity. These 
roadways generally span several jurisdictions and are often of 
statewide importance. 

FUNCTIONAL CLASSIFICATION OR MAP Street Functional Classification 

FUNCTIONAL PLAN in the context of the Comprehensive Plan, Functional Plan 
means the Metro Urban Growth Management Functional Plan. 
Metro's Urban Growth Management Functional Plan is one of 
several Metro Functional Plans. 

A general, long term aim or end toward which programs or 
activities are ultimately directed. 

The mandatory statewide planning standards adopted by the 
Land Conservation and Development Commission pursuant to 
ORS chapters 195, 196, and 197. (ORS 197.015(8)) (OAR 660- 
018-OOlO(10)) 

The entire acreage of a site, including proposed rights of way, 
easements, environmental lands, etc. Gross acreage is 
measured from the centerline of proposed bounding streets and 
to the edge of the right-of-way of existing or dedicated streets. 

G 
Water under the earth's surface, often confined in aquifers, 
capable of supplying wells and springs. 

As defined in the Metro Regional Framework Plan, the Growth 
Concept is a concept for the long-term growth management of 
our region stating the preferred form of the regional growth 
and development, including where and how much the UGB 
should be expanded, what densities should characterize 
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different areas, and which areas should be protected as open 
space. 

GROWTH CONCEPT MAP The conceptual map demonstrating the 2040 Growth Concept 
design types attached to the Urban Growth Management 
Functional Plan Appendix and adopted as Metro Code 
3.07.1010(z). 

GROWTH MANAGEMENT A method to guide development in order to minimize adverse 
environmental and fiscal impacts and maximize the health, 
safety, and welfare benefits to the residents of the community. 

HABITAT Any area where there is naturally occurring food 
and cover for wildlife. 

HAZARDOUS MATERIALS Hazardous material or substance includes but is 
not limited to a substance designated under 33 
U.S.C. $1321 (b)(2)(A), any element, compound, 
mixture, solution or substance designated under 
42 U.S.C. $9602, any hazardous waste having 

H 
characteristics identified under or listed under 42 U.S.C. 
$6921, any toxic pollutant listed under 33 U.S.C. $1317 (a), any 
imminently hazardous chemical substance or mixture with 
respect to which the Administrator of the United States 
Environmental Protection Agency has taken action under 15 
U.S.C. $2606, and any residue classified as hazardous waste 
pursuant to ORS 466.020(3). (CWS Design and Construction 
Standards) 

HIGH CAPACITY TRANSIT Transit routes that may be either a road designated for 
frequent bus service or for a light-rail h e .  (Metro Regional 
Framework Plan definition) 

HIGH OCCUPANCY VEHICLE (HOV) Any vehicle other than a single occupancy vehicle (e.g., 
a vanpool, a bus, or two or more persons to a car). 

HIGHWAY High speed, h ~ g h  capacity, limited access transportation facility 
serving regional and countywide travel. Highways may cross a t  
a different grade level. 

HILLSIDE AREAS Land that  has an average percent of slope equal to or exceeding 
fifteen percent. 

HISTORIC An historic building or site is one that is noteworthy for its 
significance in local, state, or national history or culture, its 
architecture or design, or its works of art,  memorabilia, or 
artifacts. 

HISTORIC BUILDINGS OR STRUCTURES Also known as Historic Resources, these are all 
areas, districts or sites containing properties listed on the city 
of Beaverton List of Historic Properties, or the State Historic 
Preservation Office, or the National Register of Historic Places. 
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All those persons, related or unrelated, who occupy a single 
housing unit. (See Family) 

HOUSING AFFORDABILITY The availability of houslng such that no more than 30 percent 
(an index derived from federal, state and local housing 
agencies) of the monthly income of the household need be spent 
on shelter. (Metro Regional Framework Plan definition) 

The place of permanent or customary abode of a person or 
family. A housing unit may be a single family dwelling, 
multifamily dwelling, condominium, modular home, mobile 
home, cooperative, or any other residential unit considered real 
property under State law. A housing unit has, a t  least, cooking 
facilities, a bathroom, and a place to sleep. 

The effect of any direct manmade actions or indirect 
repercussions of manmade actions on existing physical, 
social, or economic conditions. 

A fee, also called a development fee, levied on the 
developer of a project by a city, county, or other public 
agency as compensation for otherwise unmitigated 
impacts the project will produce. 

I 
Activities generating income from the production, handling or 
distribution of goods. Industrial uses include, but are not 
limited to manufacturing, assembly, fabrication, processing, 
storage, logistics, warehousing, distribution and research and 
development. Industrial uses may have unique land, 
infrastructure and transportation requirements. Industrial 
uses tend to have external impacts on surrounding uses and 
cluster in traditional or new industrial areas where they are 
segregated from other non-industrial activities. (OAR 660-009- 
OOOS(2)) 

An area set aside for industrial activities. Supporting 
commercial and related uses may be allowed, provided they are 
intended to serve the primary industrial users. Residential 
development shall not be considered a supporting use, nor shall 
retail users whose market area is notably larger than the 
industrial area be considered supporting uses. (Metro Regional 
Framework Plan) 

INDUSTRIAL PARK See City of Beaverton Development Code 

INFILL DEVELOPMENT Development on scattered vacant sites within the urbanized 
area of a community. 

INFLUENT Wastewater coming into a treatment plant 

INFRASTRUC'PURE Component of a functioning, orderly urban fabric, such as 
roads, water systems, sewage systems, systems for storm 
drainage, telecommunications and energy transmission and 
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distribution systems, bridges, transportation facilities, parks, 
schools and public facilities developed to support the 
functioning of the developed portions of the environment. 
Areas of the undeveloped portions of the environment such as 
floodplains, riparian and wetland zones, groundwater recharge 
and discharge areas and Greenspaces that provide important 
functions related to maintaining the region's air and water 
quality, reduce the need for infrastructure expenses and 
contribute to the region's quality of life. (Metro Regional 
Framework Plan definition) 

INNER NEIGHBORHOODS Areas in Portland and the older cities that are primarily 
residential, close to employment and shopping areas, and have 
slightly smaller lot sizes and higher population densities than 
in outer neighborhoods. (Metro Regional Framework Plan) 
Beaverton's Land Use Designation Neighborhood Residential 
identifies its Inner Neighborhoods. 

(1) Privately owned and operated activities that are 
institutional in nature, such as hospitals, museums, and 
schools; (2) churches and other religious institutions; and (3) 
other nonprofit activities of an education, youth, welfare, or 
philanthropic nature that cannot be considered a residential, 
commercial or industrial activity (4) academic, governmental 
and community service uses, either publicly owned or operated 
by nonprofit organizations; and (5) facilities including 
transportation, sewer, solid waste, drainage, potable water, and 
parks and recreation systems or facilities. 

A measure of land use activity based on density, use, mass, 
size, andlor impact. 

The combination of natural elements such as trees, 
shrubs, ground covers, vines and other living 
organic and inorganic material which are installed 
for purposes such as creating an attractive and 
pleasing environment and screening unsightly 
views. Other improvements that promote a n  
attractive and pleasing environment that may be 
included as landscaping includes features such as 
fountains, patios, decks, fences, street furniture and 

L 
ornamental concrete or stonework areas. (Beaverton 
Development Code) 

LANDSCAPE STRIP The portion of public right-of-way located between the sidewalk 
and curb. (Metro Code 3.07.1010(ee)) 

The occupation or use of land or water area for any human 
activity or any purpose defined in a comprehensive plan. 

LAND USE MAP (SERIES) The graphic aid(s) intended to depict the spatial distribution of 
various land uses by land use category, subject to the goals, 
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policies, implementation measures; and the exceptions and 
provisions of the Land Use Element text and applicable land 
development regulations. 

LAND USE REGULATION Any local government zoning ordinance, land division 
ordinance adopted under ORS 92.044 or 92.046 or similar 
general ordinance estabhshing standards for implementing a 
comprehensive plan. (ORS 197.015(11)) 

LEVEL OF SERVICE (LOS) An indicator of the extent or degree of service provided by or 
proposed to be provided by a facility based on and related to the 
operational characteristics of the facility. Level of service 
generally indicates the capacity per unit of demand for a public 
facility. 

LIGHT RAIL TRANSIT (LRT) STATION SITE Land currently or eventually to be owned or 
leased by Tri-Met, on which facilities will be located related to 
a light rail transit station. The station site may include station 
platforms, park and ride lots, bus stops, and other similar 
facilities. (Beaverton Development Code) 

LOT 

Local streets have the primary function of providing access to 
adjacent land. Service to through-traffic movement on local 
streets is deliberately discouraged by design. Residential local 
streets serve a traffic function as well as being important to 
neighborhood identity. 

A trip of 2% miles or less in length. 

A lot that is part of a subdivision, the plat of which has been 
recorded in the Office of the Washington County Surveyor; or 
any parcel of land, whether or not part of a subdivision, that 
has been officially recorded by a deed in the office of the County 
Surveyor, provided such lot met the minimum dimensions for 
lots in the zoning district in which it was located a t  the time of 
recording, or was recorded prior to the effective date of zoning 
in the area where the lot is located and met the requirements of 
any subdivision regulations in effect a t  the time of the 
recording. 

A single unit of land such as a tract, lot, block or parcel. A 
continuous area owned or under the lawful control and in the 
lawful possession of one distinct ownership undivided by a 
dedicated street, alley, or other ownership. An abutting "platted 
lot, or property described by metes and bounds, in the same 
ownership, shall be considered part of such 'lot'." 
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MAJOR PEDESTRIAN ROUTE Any pedestrian way in a public right-of-way or easement 
whlch assists access to a light rail station or transit stop, 
that is presently used or 1s likely to be to be used by 
pedestrians to access public transportation service 
including light rail or transit stations. (Beaverton 
Development Code) M 
Neighborhood shopping areas along a main street or a t  
an intersection, sometimes having a unique character 
that draws people from outside the area. Beaverton's main 
streets generally include two nodes on Allen Boulevard 1) 
between Hall Boulevard and Murray Road, and 2) a t  Oleson 
Road. 

MANUFACTURED HOME A structure constructed for movement on the publlc highways 
that has sleeping, cooking and plumbing facilities, that is 
intended for human occupancy, that is being used for 
residential purposes and that was constructed in accordance 
with federal manufactured housing construction and safety 
standards and regulations in effect a t  the time of construction 
(ORS 446.003(26)(a)(C)(i)) 

Passenger services provided by public, private or non-profit 
entities such as the following surface transit modes: commuter 
rail, rapid rail transit, light rail transit, fixed guideway transit, 
express bus, and local fixed route bus. 

A plan for a defined geographic area in single or multiple 
ownership that is consistent with the Comprehensive Plan and 
includes a land use and circulation plan, land use regulations, 
development standards, design guidelines, open space plan, 
utilities plans, and a program of implementation measures and 
other mechanisms needed to carry out the plan. The plan shall 
be created through the land use review process, pursuant to the 
City of Beaverton Development Code. (Beaverton Development 
Code) 

The Metropolitan Services District of the Portland metropolitan 
area, a municipal corporation established and exlsting 
pursuant to Section 14 of Article XI of the Oregon Constitution, 
ORS Chapter 268 and the Metro Charter. (Metro Code 
1.01.040(e)) 

METRO PLANNING GOALS AND OBJECTIVES The land use goals and objectives that a 
metropolitan service distrlct is required to adopt under ORS 
268.380(1). The goals and objectives do not constitute a 
comprehensive plan. (ORS 197.015(15)) 

METRO REGIONAL FRAMEWORK PLAN The regional framework plan and implementing 
ordinances required by the 1992 Metro Charter or its separate 
components. Neither the regional framework plan nor its 
individual components constitute a comprehensive plan. (ORS 
197.015(16)) 
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METRO URBAN GROWTH BOUNDARY The urban growth boundary as adopted and amended 
by the Metro Council, consistent with state law. Also referred 
to a s  "UGB. (Metro Code 3.07.1010(kk)) 

Means the Urban Growth Boundary for Metro pursuant to ORS 
268.390 and 197.005 through 197.430. (Metro Code 1.01.010(v)) 

METRO URBAN GROWTH MANAGEMENT FUNCTIONAL PLAN The functional plan that 
implements regional goals and objectives adopted by the Metro 
Council a s  the Regional Urban Growth Goals and Objectives 
(RUGGO), including the Metro 2040 Growth Concept and the 
Regional Framework Plan. (Metro Code 3.07.010) 

METROPOLITAN AREA The area which on October 4, 1997, lies within the boundaries 
of Clackamas, Multnomah and Washington Counties (ORS 
268.020(3)) 

METROPOLITAN HOUSING RULE A rule (OAR 660, Division 7) adopted by the Land 
Conservation and Development Commission to assure 
opportunity for the provision of adequate numbers of needed 
housing units and the efficient use of land within the Metro 
UGB. This rule establishes minimum overall net residential 
densities for all cities and counties within the UGB, and 
specifies that  50 percent of the land set aside for new 
residential development be zoned for multi-family housing. 

METROPOLITAN SIGNIFICANCE An issue or action with major or significant impact 
throughout the metropolitan area. 

Comprehensive plan or implementing regulations that permit a 
mixture of commercial and residential development. 

Properties on which various uses, such as office, commercial, 
institutional and residential, are combined in a single buildmg 
or on a single site in an  integrated development project with 
significant functional interrelationships and a coherent physical 
design. Land uses, which when combined constitute mixed or 
multiple uses, exclude parks, golf courses, schools, and public 
facilities (fue stations, utility substations, etc.). 

M~xed- use development is a type of multiple-use in which one 
or more structures on a lot or contiguous lots in common 
ownership, accommodate any of the following combinations of 
uses 

(1) Residential Mixed-Use Project with residential 
units occupying a minimum of 25 percent of the total 
floor area and the remaining floor area occupied by 
retail, office, light industrial, community service or 
other residentially compatible uses or combinations 
thereof; 

(2) Non-Residential Mixed-Use Project consisting of 
office retail, hght industrial, community sewice or other 
compatible uses or combination thereof with retail space 
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or other pedestrian oriented commercial uses occupying 
a minimum of 60% of the street level building frontage. 

A building or groups of buildings under one ownership, to 
encourage a diversity of compatible land uses, whlch may 
include a mixture of residential, office, retail, recreational, light 
industrial, and other miscellaneous uses. 

A structure constructed for movement on the public highways, 
that has sleeping, cooking and plumbing facilities, that is 
intended for human occupancy, that is being used for 
residential purposes and that was constructed between 
January 1, 1962 and June 15, 1976, and met the construction 
requirements of Oregon mobile home law in effect a t  the time of 
construction. 

MULTI-FAMILY DWELLING UNITS Means attached housing where each dwelling unit is not 
located on a separate lot. (OAR 660-007-0005(11)) 

Transportation facilities or programs designed to serve many or 
all methods of travel, including all forms of motor vehicles, 
public transportation, bicycles and walking. (Metro Code 
3.07.1010(rr)) 

MULTI-USE OR SHARED-USE PATH 
Multi-use or Shared-use path means an off-street path that can 
be used by several transportation modes including bicycles, 
pedestrians, and other non-motorized modes. Multi-use paths 
accommodate two-way travel. 

MULTIPLE USE DEVELOPMENTS A building or groups of buildings designed to encourage a 
diversity of compatible land uses, which include a mixture of 
two or more of the following uses: residential, office, retail, 
recreational, light industrial, and other miscellaneous uses. 
(Beaverton Development Code) 

Any landscape unit substantially without any human 
development that is substantially in a native and unaffected 
state and may be composed of plant and animal 
communities, water bodies, soil and rock and mitigated 
habitat. Natural areas must be identified in a city, county 
or special district open space inventory or plan. (Metro Code 
3.01.010(h)) 

Natural areas may include, but are not limited to, wetlands, 
riparian areas, Significant Natural Resource Areas, and 
significant groves of trees. (Beaverton Development Code) 

N 
NEEDED HOUSING Housing types determined to meet the need shown for housing 

within an urban growth boundary a t  particular price ranges 
and rent levels. On and after the beginning of the first periodic 
review of a local government's acknowledged comprehensive 
plan, "needed housing" also means: 
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(a) Housing that includes, but is not limited to, attached and 
detached single-family housing and multiple housing for both 
owner and renter occupancy; 

(b) Government assisted housing; 

(c) Mobile home or manufactured dwelhng parks as provided in 
ORS 197.475 to 197.490; and 

(d) Manufactured homes on individual lots planned and zoned 
for single-family residential use that are in addition to lots 
within designated dwelling subdivisions. (ORS 197.303(1)) 
(OAR 660-007-00005(12)) 

NEIGHBORHOOD ROUTE A street that is usually long relative to local streets and provides 
connectivity to collectors or arterials. Neighborhood routes 
generally have more traffic than local streets and are used by 
residents in the area to get into and out of the neighborhood, but 
do not serve citywide or large area circulation. 

NET DEVELOPABLE ACRE The net developable acreage for a site is defined as the proposal 
size expressed in acreage minus any unhuildahle area. The 
following areas are deemed undevelopable for the purposes of 
calculating net developable acreage: 

1) Street dedicat~ons and those areas used for private streets 
and common driveways; and 

2) Environmentally constrained lands, such as open water 
areas, floodplains, water quality facilities, wetlands, 
natural resource areas and tree preservation areas set 
aside in separate tracts or dedicated to a public entity, and 

3) Land set aside in separate tracts or dedicated to a public 
entity for schools, parks, or open space purposes. 
(Beaverton Development Code) 

NET BUILDABLE LAND See Net Developable Acre. 

NET DEVELOPED ACRE Consists of 43,560 square feet of land, after excluding present 
and future rights-of-way, school lands and other public uses. 
(Metro Code 3.07.1010(vv)) 

Consists of 43,560 square feet of residentially designated 
buildable land, after excluding present and future rights-of- 
way, restricted hazard areas, public open spaces and restricted 
resource protection areas. (OAR 660-0007-0005(1)) 

A newspaper of general circulation, published in the English 
language for the dissemination of local or transmitted news or 
for the dissemination of legal news, made up of a t  least four 
pages of a t  least five columns each, with type matter of a depth 
of a t  least 14 inches, or, if smaller pages, then comprising and 
equivalent amount of type matter, which has hona fide 
subscribers representing more than half of the total 
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PARK AND RIDE 

distribution of copies circulated, or distribution verified by an 
independent circulation auditlng firm, and which has been 
established and regularly and uninterruptedly published a t  
least once a week during a perlod of a t  least 12 consecutive 
months immediately preceding the first publication of a public 
notice. (ORS 193.101(2)) 

Any notice that is required by law to be published. (ORS 
193.310(2)) 

A specific, measurable, Intermediate end that is achievable 
and marks progress toward a goal. An objective should be 
achievable and, where possible, should be measurable and 
time specific. O 
A structure for conducting business, professional, or 
governmental activities in which the showing or delivery from 
the premises of retail or wholesale goods to a customer is not 
the typical or principal activity. Office uses include general 
business offices, medical and professional offices, 
administrative or headquarters offices for large wholesaling or 
manufacturing operations, and research and development. 

Publicly and privately-owned area of land, Including parks, 
natural areas and areas of very low density development inside 
the UGB. Open spaces may include active or passive 
recreation. (Metro Regional Framework Plan) 

A lot, or contiguous group of lots, in single ownership or under 
slngle control, usually considered a unit for purposes of 
development. 

Open space land on which the primary purpose is recreation. 
A public area intended for open space and outdoor recreation 
use that is owned and managed by a city, county, regional P 
government, or park district. 

A parking facility near a translt station or stop for the purpose of 
parklng motor vehicles by transit riders. (Beaverton 
Development Code) 

A mode of travel usually associated with movements between 
work and home that involves use of a private auto on one portion 
of the trip and a transit vehicle (i.e., a bus or a light-rail vehicle) 
on another portion of the tnp. A park-and-ride trip could consist 
of an auto trip from home to a parking lot, and transfer a t  that 
point to a bus in order to complete the work trip. (Metro 
Regional Transportation Plan Definition) 
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PARKING RATIO The number of parking spaces provided per employee or per 
1,000 square feet of floor area (e.g., 2.1 or "two per thousand) 

PARKING STRUCTURE A parking garage located above or underground consisting of two 
(2) or more levels. 

PEAK HOuRlPEAK PERIOD For any given roadway, a daily hour or longer period of time 
during which traffic volume is highest, usually occurring 
during morning and evening commute times. Where " F  Levels 
of Service exist, the "peak hour" may stretch into a "peak 
period of several hours duration. 

PEDESTRIAN ORIENTED DESIGN Site and building design elements that are dimensionally 
related to pedestrians, such as: small building spaces with 
individual entrances (e.g., as is typical of downtowns and main 
street developments); larger buildings which have articulation 
and detailing to break up large masses; narrower streets with 
tree canopies; smaller parking areas or parking areas broken 
up into small components with landscaping; and pedestrian 
amenities, such as sidewalks, plazas, outdoor seating, lighting, 
weather protection (e.g., awnings or canopies), and similar 
features. These features are all generally smaller in scale than 
those which are primarily intended to accommodate automobile 
traffic. (Adapted from the Model Development Code and User's 
Guide for Small Cities, Funded by the Transportation and 
Growth Management Program of the Oregon Department of 
Transportation and Oregon Department of Land Conservation 
and Development) 

Site and bullding design elements that are dimensionally 
smaller than those intended to accommodate automobile traffic 
flow and buffering. Examples include ornamental lighting no 
higher than twelve feet; bricks, pavers or other paving modules 
with small dimensions; a variety of planting and landscaping 
materials; arcades or awnings that reduce the perception of the 
height of walls; and signage and signpost details designed for 
viewing from a short distance. 

Any paved public or private route intended for pedestrian use, 
including a multi-use path and esplanade, regardless of use by 
other transportation modes. A general term used to describe any 
sidewalk or walkway that is intended and suitable for pedestrian 
use. (Beaverton Development Code) "Paved" can include any 
Americans with Disability Act approved surface including 
pavements and surfaces that are pervious. 

A natural or artificial person, including but not limited to, a 
human, corporation, partnership, unit of government, an 
agency, a trust or descendant's estate, or other legal entity 
whatsoever. 

PEOPLE OR PERSONS PER ACRE This is a term expressing the intensity of building 
development by combining residents per net acre and 
employees per net acre. (Metro Code 3.07.1010(zz)) (Metro 
Regional Framework Plan definition) 
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PLANNING COMMISSION The Planning Commission of the City or any subcommittee 
thereof. (Beaverton Development Code) 

POLICY The way in which programs and activities are conducted to 
achieve a n  identified goal. A general direction that a 
governmental agency sets to follow, in order to meets its goals 
through implementation measures or action programs. 

Capable of being accomplished after taking into consideration 
barriers both existing and reasonably foreseeable. 

An assumption, fundamental rule, or doctrine that will guide 
comprehensive plan policies, proposals, standards and 
implementation measures. 

A facility that has been officially scheduled for construction in a 
Capital Improvements Program, Budget, or other local, state, 
or federal funding document. 

PUBLIC FACILITIES A public facility includes water, sewer and transportation 
facilities. 

PUBLIC RIGHT-OF-WAY Land that by deed, conveyance, agreement, easement, 
dedication, usage or process of law is conveyed, reserved for or 
dedicated to the use of the general public for street, road or 
highway purposes, including curbs, gutters, parking strips, 
pedestrian ways, and sidewalks and bicycle trails. (BC 
5.05.015) 

PUBLIC ROAD Every public way, road, highway thoroughfare and place 
including bridges, viaducts and other structures, open, used or 
intended for use of the general public for vehicles or vehicular 
traffic as a matter of right. (BC 6.02.030) 

PUBLIC WORKS DIRECTOR The director of the Public Works Department of the C ~ t y  of 
Beaverton, Oregon, or designee. 

RARE OR ENDANGERED SPECIES A species of animal or plant listed in Title 50, Code of 
Federal Regulations, Section 17.11 or 17.2, pursuant to the 
Federal Endangered Species Act designating species as rare, 
threatened, or endangered. 

RECREATION The pursuit of leisure time activities occurring in a n  indoor or 
outdoor setting. R 

RECREATION, ACTIVE A type of recreation or activity that requires the use of 
organized play areas including, but not limited to, softball, 
baseball, football and soccer fields, tennis and basketball courts 
and various forms of children's play equ~pment. 

RECREATION, PASSIVE A type of recreation or activity that does not require the use of 
organized play areas, and which may function as a view shed 
(an elevation in the earth's surface from which a view may be 
seen.), etc. (See Open Space) 
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REDEVELOPABLE LAND Land on which development has already occurred which, due to 
present or future market forces, there exists the strong 
likelihood that existing development will be converted to more 
intensive uses during the planning period. (Metro Code 
3.07.1010(ddd)) 

Development of land that replaces previous development, 
usually to achieve a higher return on the owner's investment. 
Redevelopment may occur due to market forces if the value of 
land equals or exceeds the value of improvements on that land. 
A local government may assist in redevelopment hy means such 
as paying for certain on or off-site facilities (e.g. streets or 
parking structures), assembling small parcels to create a larger 
site, reducing or deferring up-front development fees, or 
reducing property taxes over a certain time period. For 
purposes of the Clty's commercial and industrial, and 
residential, buildable lands inventories (Volume I1 of the 
Comprehensive Plan) any parcel with a land value to 
improvement value ratio of 1.25: 1 or greater is assumed to 
have development or redevelopment potential. 

Pertaining to activities or economies a t  a scale greater than 
that of a single city, county, or combination thereof, and 
affecting a broad, related area. (Metro Regional Framework 
Plan definition) 

Areas of mixed residential and commercial use that serve 
hundreds of thousands of people and are easily accessible by 
different types of transit. Examples include traditional centers 
such as downtown Gresham and new centers such as 
Clackamas Town Center. (Metro Regional Framework Plan) 

Seven regional centers in the Metro region are the focus of 
compact development, redevelopment and high-quality transit 
service and multi-modal street networks. (Metro Code 3.07.130, 
updated) An average of 60 persons per acre is recommended. 
(Metro Code 3.07.170) 

REGIONAL FRAMEWORK PLAN Required of Metro under the Metro Charter, the Regional 
Framework Plan must address nine specific growth 
management and land use planning issues (including 
transportation), with the consultation and advice of the 
Metropolitan Policy Advisory Committee. 

REGIONAL TRANSPORTATION PLAN The official intermodal transportation plan that  is 
developed and adopted through the metropolitan 
transportation planning process for the metropolitan planning 
area. (Metro Framework Plan definition) 

REGIONAL URBAN GROWTH GOALS AND OBJECTIVES The land use goals and objectives that 
Metro is required to adopt under ORS 268.380(1). (Metro Code 
3.07.1010(eee)) 
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An urban growth policy framework that represents the starting 
point for the agency's long-range planning program. (Metro 
Regional Framework Plan defmition) 

REGULATION A rule or order prescribed for management of government. 

RESIDENTIAL USE Activities within land areas used predominantly for housing. 

RESIDENTIAL, MULTIPLE FAMILY See Multi Family Dwelling U n ~ t  

RESIDENTIAL, SINGLE FAMILY A single dwelling unit on a building site 

RIPARIAN CORRIDOR 

Activities which include the sale, lease or rent of new or used 
products to the general public or the provisions of product 
repair or services for consumer and business goods. 

Land in which the state, a county, or a municipality owns the 
fee simple title or holds an easement or dedication dedicated or 
required for a transportation or utility use. A strip of land over 
which transportation and public use facilities are built, such as 
roadways, railroads, and utility lines. 

A zone of transition from a n  aquatic ecosystem to a terrestrial 
ecosystem as defined in ORS 541.351(10). (OAR 141-085- 
OOlO(188)) 

A zone of transition from an aquatic ecosystem to a terrestrial 
ecosystem, dependent upon surface or subsurface water, that 
reveals through the zone's existing or potential soil-vegetation 
complex the influence of such surface or subsurface water. A 
riparian area may be located adjacent to a lake, reservoir, 
estuary, pothole, spring, bog, wet meadow, muskeg or 
ephemeral, intermittent or perennial stream. (ORS 
541.351(10)) (OAR 690-300-OOlO(44)) 

The water influences area adjacent to a river, lake or stream 
consisting of the area of transition from an aquatic ecosystem 
to a terrestrial ecosystem where the presence of water directly 
influences the soil-vegetation complex and the soil-vegetation 
complex directly influences the water body. It can be identified 
primarily by a combination of geomorphologic and ecologic 
characteristics. (Metro Code 3.07.1010(iii)) A Goal 5 
resource that includes the water areas, fish habitat, adjacent 
riparian areas, and wetlands within the riparian area 
boundary (OAR 660-023-090(1)(c)) 

The danger or degree of hazard or potential loss. 

The entire right -of- way of any public or private way that 
provides ingress to or egress from property by means of vehicles 
or other means or that provides travel between places by 
means of vehicles. "Road" includes, but is not hmited to: 

(a) Ways described as streets, highways, throughways or 
alleys; 
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(b) Road-related structures that are in the right-of-way 
such as tunnels, culverts or similar structures; and 

(c) Structures that provide for continuity of the r ~ g h t  of way 
such as bridges. (ORS 368.001(6)) 

That portion of precipitation that does not percolate into the 
ground and is instead discharged into streams. 

SCALE Generally refers to relative size or extent, 

SCENIC VIEWS AND SITES Lands that are valued for their aesthetic 
appearance. (OAR 660-023-230(1)) 

SEISMIC Caused by or subject to earthquakes or earth 
vibrations. s 
The distance between the property line and any 
structure. 

The minimum allowable horizontal d~stance from a given point 
or line of reference to the nearest vertical wall or other element 
of a principal building or structure as defined herein. The point 
of line of reference will he the lot line following any required 
dedication, or a special or reservation line if one is required 
pursuant to thls ordinance. (Beaverton Development Code) 

SHALL, MUST OR MAY "Shall and must" are mandatory and "may" is permissive. (BC) 

SHALL (WILL), V. A directive verb signifying the action 1s obligatory or necessary 

SHARED ROADWAY A shared roadway is a street that is recommended for bicycle 
use but does not have a spec~fic area designated within the 
right-of-way. (Beaverton Development Code) 

SHARED-USE OR MULTI-USE PATH Shared-use or Multi-use path means a n  off-street path 
that can be used by several transportation modes including 
bicycles, pedestrians, and other non-motorized modes. Shared. 
use paths accommodate two-way travel. (Beaverton 
Development Code) 

A directive verb signifying the action is to be carried out unless 
circumstances make it impracticable . 

SIGNIFICANT NATURAL RESOURCES Areas identified on the City's Statewide Planning Goal 
5 Inventories, Volume 111 of the Comprehensive Plan. 
(Beaverton Development Code) 

SINGLE FAMILY ATTACHED DWELLINGS A structure containing two or more single 
famlly dwelling units w ~ t h  both side walls (except end units of 
building) attached from ground to roof. 

SINGLE FAMII.Y DETACHED DWELLING A dwelling unit that 1s free standing and separate 
from other dwelling u n ~ t s .  (OAR 660-007-0005(4)) 
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SINGLE FAMILY DWELLING A structure containing one or more single family units with 
each unit occupying the building from ground to roof. 

SINGLE OCCUPANT VEHICLE (SOV) Private passenger vehicle carrying one occupant. 
(Metro Code 3.07.1010(000)) (Metro Regional Framework Plan 
definition) 

SITE 

SLOPE 

SOIL 

Any tract, lot or parcel of land or combination of tracts, lots or 
parcels of land that are in one ownership, or are contiguous and 
in diverse ownership where development is to be performed as 
part of a unit, subdivision, or project. SLOPE Land gradient 
described as the vertical rise divided by the horizontal run, and 
expressed in percent. 

Land gradient described as the vertical rise divided by the 
horizontal run, and expressed in percent. 

The unconsolidated material on the immediate surface of the 
earth created by natural forces that serves as natural medium 
for growing land plants. 

"Solid Waste" shall have the same meaning as given that term 
under Beaverton Code section 4.08.030. 

Any unit of local government, other than a city, county, 
metropolitan service district formed under ORS Chapter 268 or 
a n  association of local governments performing land use 
planning functions under ORS 195.025 authorized and 
regulated by statute and includes but is not limited to: Water 
control districts, domestic water associations and water 
cooperatives, irrigation distrlcts, port districts, regional air 
quality control authorities, fire districts, school districts, 
hospital districts, mass transit districts and sanitary distrlcts. 
(ORS 197.015(19)) 

Any "district" formed under ORS 198. 

A rule or measure establishing a level of quality or quantity 
that must be complied with or satisfied. 

STATE IMPLEMENTATION PLAN A plan for ensuring that all parts of Oregon remain in 
compliance with federal air quality standards. 

STATEWIDE PLANNING GOALS The mandatory state-wide planning standards adopted by 
the Land Conservation and Development Commission pursuant 
to ORS Chapters 195, 196 and 197. (ORS 197.015(8)) 

STATION COMMUNITIES That area generally within a 'A - to % - mile radius of light-rail 
stations or other high-capacity transit that is planned as a 
multi-modal community of mixed uses and substantial 
pedestrian accessibility improvements. (Metro Regional 
Framework Plan) 

Nodes of development centered approximately one-half mile 
around a light rail or high capacity transit station that feature 

APPENDIX - 2: Glossary of Comprehensive Plan Terms A2 - 23 



STORM WATER 

STREAM 

a high-quality pedestrian environment. (Metro Code 3.01.130) 
An average of 45 persons per acre is recommended. (Metro 
Code 3.01.170) 

The water that runs off only from impewious surfaces during 
rain events. (CWS Design and Construction Standards) 

Means a body of running water moving over the earth's surface 
in a channel or bed, such as a creek, rivulet or river. I t  flows a t  
least part of the year, including perennial and intermittent 
streams. Streams are dynamic in nature and their structure is 
maintained through build-up and loss of sediment. (Metro 
Code 3.01.1010(qqq)). 

A natural (perennial or intermittent stream) or human made 
(e.g. drainage ditch) waterway of perceptible extent that 
periodically or continuously contains moving water and has a 
definlte bed and banks that serve to confine the water. (OAR 
141-085-OOlO(22)) 

(1) means a public way, road, highway, thoroughfare or place, 
including bridges, viaducts and other structures used or 
intended for use of the general public for pedestrian, bicycle, 
and vehicular travel as a matter of right, or 

(2) when used with the word "private" as a modifier, means a 
non-public way, road, highway, thoroughfare or place, including 
bridges, viaducts and other structures, exclusively used or 
intended for the exclusive use of the underlying property owner 
or, other persons, for pedestrian, bicycle, and vehicular travel. 
(Proposed Engineering Design Manual and Standard Drawings 
Definition) 

STREET FUNCTIONAL CLASSIFICATION The assignment of streets into categories according 
to the character of service they provide in relatlon to the total 
street network. Basic functional categories in Beaverton 
include freeways, arterials, collectors, neighborhood routes, and 
local streets. Functional classification reflects mobility, access 
needs, and connectivity. Where appropriate, the levels may be 
further grouped into urban and rural categories. 

Those features associated with a street that  are intended to 
enhance its physical character and use by pedestrians, such as 
benches, trash receptacles, kiosks, lights, newspaper racks. 

A planning and management approach that considers 
environmental impacts and public benefits of actions as well as 
public and prlvate dollar costs. 

The division of a tract of land into defined lots, parcels, tracts, 
or other divisions of land as defined in applicable State statues 
and local land development regulations, subdivided lots can be 
separately conveyed by sale or lease, and altered, or developed. 
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Generally, development on the periphery of urban areas, which 
is predominantly residential in nature and has most urban 
services available. The intensity of suburban development is 
usually lower than in urban areas. 

SURFACE WATER Water that drains from the landscape via overland flow or 
ground water resurgence. Surface water flows can and often do 
Include storm water runoff. (CWS Design and Construction 
Standards) 

SYSTEM DEVELOPMENT CHARGE Means a reimbursement fee, an improvement fee or a 
combination thereof assessed or collected a t  the time of 
increased usage of a capital improvement or issuance of a 
development permit, building permit or connection to the 
capital improvement. "System development charge" includes 
that portion of a sewer or water system connection charge that 
is greater than the amount necessary to reimburse the local 
government for its average cost of inspecting and installing 
connections with water and sewer facilities. (ORS 
223.299(4)(a)) 

The average combined household and employment densities 
established for each design type in the Regional Urban 
Growth Goals and Objectives 2040 Growth Concept. (Metro 
Code 3.07.1010(ttt)) T 
Areas of mixed residential and commercial use that serve tens 
of thousands of people. Examples include the downtowns of 
Forest Grove and Lake Oswego. (Metro Regional Framework 
Plan) Town centers provide local shopping, employment and 
cultural and recreational opportunities within a local market 
area. They are designed to provide local retail and services, a t  
a minimum. They would also vary greatly in character. 

Compact development and transit service should be provided in 
town centers. An average of 40 persons per acre is 
recommended. (Metro Code 3.07.170) 

Two or more attached single family dwelling units within a 
structure having common side walls, front and rear yards, and 
individual entryways. (See Single Famlly Attached Dwellings) 

A traffic management program usually designed to address 
safety and aesthetic issues related to automobile use in 
residential areas, and which reduces the operating speed of motor 
vehicles. Features include, landscaping, walkways, speed swales, 
roadway narrowing andlor increasing the width of bicycle lanes 
and sidewalks. 
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TRAFFIC INTENSIVE USES A land use that attracts or generates a relatively high level of 
traffic activity. Anon exhaustive list of such uses would include 
drive through facilities, supermarkets, and most retail shopping 
centers. The ITE Trip Generation manual shall be the city's 
primary reference source for determining whether a particular 
proposed use is traffic intensive or not. 

For the purposes of the Comprehensive Plan, this term refers to 
publicly funded and managed transportation services and 
programs within the urban area, including light-rail, regional 
rapid bus, frequent bus, primary bus, secondary bus, minibus, 
paratransit and park-and-ride. (Metro Regional 
Transportation Plan definition) 

TRANSPORTATION OR TRAVEL DEMAND MANAGEMENT (TDM) A strategy or action for 
reducing demand on the road system by reducing the number of 
vehicles using streets and roads, andlor increasing the number 
of persons per vehicle. Typically, TDM attempts to reduce the 
number of persons who drive alone during peak commute 
periods and to increase the number of people commuting via 
carpools, vanpools, buses and trains, walking, and biking. 

TRANSPORTATION PLANNING RULE The implementing rule of statewide land use planning 
Goal #12 dealing with transportation, as adopted by the State 
Land Conservation and Development Commission. (Metro 
Framework Plan definition) 

TRANSPORTATION SYSTEM PLAN A plan for one or more transportation facilities that are 
planned, developed, operated and maintained in a coordinated 
manner to supply continuity of movement between modes, and 
within and between geographic and jurisdictional areas. 
(Metro Regional Framework Plan definition) (OAR 660-012- 
0005(32)) 

TREES, STREET 

TRIP GENERATION 

Any tree located within public or private right of way or an 
easement for vehicular access, or associated public utility 
easements. (Beaverton Development Code) 

The dynamics that account for people making trips in 
automobiles or by means of public transportation. Trip 
generation is the basis for estimating the level of use for a 
transportation system and the impact of additional 
development or transportation facilities on a n  existing, local 
transportation system. 

A measure of water agitation. 
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Generallv, an area havine the characteristics of a city, with . . - 
intensive development and a full or extensive range of public 
facilities and services. T T  
The net result of efforts to preserve environmental quahty, 
coordinate the development of jobs, housing and public 
services and facilities, and interrelate the benefits and 
consequences of growth in one part of the region w ~ t h  the 

U 
benefits and consequences of growth in another 

URBAN GROWTH BOUNDARY An acknowledged urban growth boundary contained in a city or 
county comprehensive plan or an acknowledged urban growth 
boundary that has been adopted by a metropolitan service 
district council under ORS 268.390(3). (ORS 195.060(2)) 

URBAN GROWTH MANAGEMENT FUNCTIONAL PLAN See Metro Urban Growth Management 
Functional Plan. 

URBAN PLANNING AREA A geographical area within an urban growth boundary. (OAR 
660-003-0005(6)) 

URBAN SERVICES The term includes the following services and facilities: a public 
sanitary and storm sewer system, a public water supply, a 
street system, police and fire protection, public schools, public 
parks and library services. (Beaverton Development Code) 

URBAN SERVICE AREA The area for which the City is the appropriate and agreed-upon 
long-term provider of municipal services except for those 
services that are to be provided by a special or county service 
district. (Beaverton - Washington County Intergovernmental 
Agreement Interim Urban Services Plan) 

URBAN SERVICE BOUNDARY The boundary establishing the extent of the City's direct 
interest and involvement in planning for and coordination of 
public facilities and services and the extent of the City's 
annexation interest. 

VARIANCE 

The main or primary purpose of which land or a structure is 
designed, arranged or intended or for which it is occupied or 
maintained. (Beaverton Development Code) 

The discretionary and conditional review of an activity or 
function or operation on a site or in a building or facility. 

Lands or buildings that are not actively used for any purpose. 

Land identified in the Metro or local government inventory as 
undeveloped land. (Metro Code 3.07.1010(zzz)) 

A discretionary decision to permit modification of the terms of 
an implementing ordinance based on a demonstration of 
unusual hardship or exceptional circumstance unique to a 
specific property. (Metro Code 3.07.1010(aaaa)) 

v 
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VEGETATIVE CORRIDOR A corridor adjacent to a water quality sensitive area that is 
preserved and maintained to protect the water quahty functions 
of the water quality sensitive area. (CWS Design and 
Construction Standards) 

VIEW CORRIDOR The line of sight, identified as to height, width and distance, of 
an observer looking toward a n  object of significance to the 
community (e.g., ridgeline, river, historic building, etc.); the 
route that directs the viewers' attention. 

VOLUME-TO-CAPACITY RATIO A measure of the operating capacity of a roadway or 
intersection, in terms of the number of vehicles passing 
through, divided by the number of vehicles that theoretically 
could pass through when the roadway or intersection is 
operating a t  its designed capacity. Abbreviated as '"~le". At a vIc 

ratio of 1.0, the roadway or intersection is operating a t  
capacity. If the ratio is less than 1.0, the traffic facility has 
additional capacity. Although ratios slightly greater than 1.0 
are possible, it is more likely that the peak hour will elongate 
into a "peak period." (See Peak Hour and Leuel of Service) 

A structure that is primarily used for storage and distribution 
facilities. 

WATER QUALITY SENSITIVE AREA or "sensitive area" 
A) shall include the following: 

1. Existing or created wetlands; 
2. Rivers, streams, and springs, whether flow is perennial 

or intermittent; 
3. Natural lakes, ponds and instream impoundments 

B) Sensitive areas shall not include: 
1. Stormwater mfrastructure 
2. A vegetated corridor (a buffer) adjacent to the sensitive 

area; 
3. An off-stream recreational lake, lagoon, fire pond or 

reservoir; or 
4. Drainage ditches. 

(CWS Design and Construction Standards) 

The entire land area drained by a stream or system of 
connected streams such that all stream flow originating in the 
area is discharged through a single outlet. (ORS 541.351(14)) 

Those areas that are inundated or saturated by surface or 
ground water a t  a frequency and duration that are sufficient to 
support, and that under normal circumstances do support, a 
prevalence of vegetation typically adapted for life in saturated 
soil conditions. Categories of wetlands include: 

a) Created Wetlands: those wetlands developed in a n  area 
previously identified as non-wetland to replace, or mitigate 
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wetland destruction or displacement. A created wetland shall 
be regulated and managed the same as an  existing wetland. 

b) Constructed Wetlands: those wetlands developed as  a 
storm water facility, subject to change and maintenance as 
such. These areas must be clearly defined or separated from 
existing or created wetlands. Constructed wetlands shall be 
regulated as created wetlands only if they serve as wetland 
mitigation. 

c) Existing Jurisdictional Wetlands: jurisdictional wetlands a s  
determined by the Department of State Lands (DSL) or the US 
Army Corps of Engineers (COE). 

(CWS Design and Construction Standards) 

In  a mathematical traffic model the area to be studied is 
divided into zones, with each zone treated as  producing 
and attracting trips. The production of trips by a zone is 
based on the number of trips to or from work or shopping, 
or other trips produced per dwelling unit. z 
In general, the demarcation of an  area by ordinance (text 
and map) into zones and the establishment of regulations 
to govern the uses within those zones (commercial, industrial, 
residential, type of residential) and the location, bulk, height, 
shape, use, and coverage of structures within each zone. 

ZONING, INCLUSIONARY Regulations that increase housing choice by requiring 
construction of more diverse and economical housing to meet 
the needs of low income families. Such regulations often 
require a minimum percentage of housing for low andlor 
moderate income households in new housing developments. 
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Exhibit B 

BEFORE THE PLANNING COMMISSION FOR 

THE CITY OF BEAVERTON, OREGON 

IN THE MATTER OF CPA2006-0001, ) ORDER NO. 1859 
A REQUEST TO AMEND COMPREHESIVE 1 APPROVING REQUEST. 
PLAN CHAPTERS 1 AND 2 AND THE 1 
GLOSSARY. CITY OF BEAVERTON, ) 
APPLICANT. ) 

The matter of CPA2006-0001 was initiated by the City of Beaverton, 

through the submittal of a legislative amendment application to the 

Comprehensive Plan. 

Pursuant to the amendment procedures as described in Chapter 1 

Section 1.3 of Ordinance 4187, the Comprehensive Plan, effective through 

Ordinance 4375, the Planning Commission conducted a public hearing on 

March 15, April 5 ,  and April 12, 2006, and considered oral and written 

testimony and exhibits for a proposed legislative amendment to the 

Comprehensive Plan. 

CPA2006-0001 proposes to amend the Comprehensive Plan Chapters 1 

and 2 and Glossary definitions to address deficiencies and inconsistencies 

with the Development Code and State law. More specifically, the proposed 

amendment includes all pertinent information and steps regarding 

amendment categories, amendment procedures, noticing requirements and 

remand procedures, thereby updating work completed in 1996 as a result of 

Periodic Review. Flowcharts a t  the end of Chapter 1 are updated to reflect 
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the proposed amendment procedures. Defined terms in the Glossary 

generally include only those necessary to lend clarity to the text or that may 

be used in future Planning Commission deliberations. 

The Planning Commission adopts by reference the staff reports and 

memoranda prepared for CPA2006-0001 dated March 15, 2006, April 5, 2006, 

and April 12, 2006, and finds they provide evidence and findings 

demonstrating the application satisfies all the approval criteria for a 

Legislative Comprehensive Plan Amendnient, as contained in Section 1.3.1 of 

the Comprehensive Plan. 

The Planning Commission concurs with the staff recommendation in 

the memorandum from Planning Services Manager Hal Bergsma to the 

Planning Commission dated April 12, 2006, except that the definitions for the 

terms "adverse impact" and "town center" shall be amended as shown in 

Exhibit A to this order, and therefore: 

IT IS HEREBY ORDERED that pursuant to Section 1.3, of the 

Beaverton Comprehensive Plan, the Planning Commission RECOMMENDS 

APPROVAL of CPA2006-0001, by the City Council, and adoption of the text 

modifications as  shown in Exhibit A to this order. 

Motion CARRIED by the following vote: 

AYES: Maks, Winter, Bobadilla, Kroger, Pogue, Stephens, 
and Johansen. 

NAYS: None. 
ABSTAIN: None. 
ABSENT: None. 

Dated this 2  day of rb Ft , 2006. 
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To appeal the decision of the Planning Commission, as articulated in 

Land Use Order No. 1859, an appeal must be i3ed on an Appeal form 

provided by the direct at  the City of Beaverton Recorder's Office by no later 

than 5:00 p.m. on _A 99 l/h , 2006. 

PLANNING COMMISSION 
FOR BEAVERTON, OREGON 

ATTEST: 

Planning Services Manager 

ORDERNO. 1859 

ERIC 'JOHANSEN 
Chairman 
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1.1 -AMENDMENT INITLATION. 
Amendments to the Comvrehensive Plan may be initiated by City Council, the Planning 
Commission, the Mayor, the Communitv Development Director, or the Engineering Director at 
any time. Landowners may also initiate an amendment to the Land Use Mav pertaining only to 
their vroverty at anv time. a 

1.1.1 City-initiated Amendments 
Amendment reauests shall be submitted to the Communitv Develovment Director for vrevaration 
and analvsis for a Planning Commission vublic hearing or Citv Council consideration. The 
Planning Commission and City Council m c w e - k t h e  right to accept, reject* or modify 
any specific request for amendment in accordance with the City's policies and procedures,d 

I The Planning Commission or Citv Council may enlarge or reduce the geographic area of 
proposed map amendments, investigate alternative land use designations to those requested, or . . 
combine the request with other -itv-initiated amendments for comprehensive 
study and determination. If the decision to modifv a reauested amendment is made after public 
hearing notice has been orovided. the notice shall be reissued and, if necessarv, the hearing . . 
rescheduled. 

I Chapter One: Comprehensive Plan Amendment Procedures Element 
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1.1.2 Property Owner-initiated Amendments 
Amendment requests shall be submitted to the Community Development Director for preparation 
and analysis for a Planning Commission public hearing. The Planning Commission and City 
Council reserve the right to approve. approve with conditions, or denv any specific request for 
amendment in accordance with the Citv's policies and procedures. 

1.1.3 Amendment Processing 
Proposed amendments shall be processed as expeditiouslv as possible. subiect to the availability 
of staff and budgetaw resources and ~roiect priorities set bv the Mayor. Amendments shall be 
processed in comdiance with the procedures established by this Plan as well as Oregon Revised 
Statutes, Oregon Administrative Rules, Metro Code. the Citv Charter. and City Ordinances. 
Proper*, owner-initiated amendments should be processed in the order in which they are 
submitted and accepted as complete. but the City Council may, bv resolution, postpone 
processing proposed amendments to accelerate processing other amendments to which they give 
a higher priority. 

1.2 PERIODIC REVIEW 
Periodic Review amendments are subiect to a Land Conservation and Development Commission 
&CDC> ap~roved work promam and follow separate notice procedures outlined in the Oregon 
Revised Statutes and Oregon Administrative Rules governing Periodic Review.%+€ew& 

1.3 AMENDMENT -PROCEDURAL CATEGORIES 
Comprehensive Plan Amendments fall into h h e n e r a l  categories: Legislative, Quasi- 
Judicial, Historic Landmark. District and Tree desiknation removal, -& . . Discretionarv, and Y : - t - - - S t a k w i d e  Planning Goal 5 
Inventory Document Amendments. 

I Legislative Amendments are amendments to the -0mprehensive M- Plan text 
or map of a generalized nature initiated e i t k ~ b y  the City that applies to an entire land use map 
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category or a large number of individuals or properties or that establishes or modifies policv or 
procedure.- Legislative amendments include additions or deletions of text or 
land use map categories. 

Quasi-Judicial Amendments are amendments to a Land Use Map designation as it applies to 
specific parcels or that applies to a small number of individuals or pro~erties,.iftt%re4(s-er . . .  &&kms or locations.- 

Historic Landmark. District or Tree Designation Removal are amendments, reauested fiom 
the proper& owner. to remove said designation pursuant to ORS 197.772. Upon receipt of a 
letter reauest to remove said designation. the Community Development Director shall issue a 
letter removing said designation based on ORS 197.772 and shall cause such letter to be mailed 
to the oroperty owner and the property owners within an area enclosed bv lines parallel to and 
500 feet from the exterior boundary of the subiect property. 

*,,,,,ri,,Non-Discretionarv Amendments are amendments to 
the Comprehensive Plan Land Use Map to add an annexed property. or properties, to the Map 
with a Land Use Map designation assigned through direct a~plication of th- 
Washington County-Beaverton Urban Planning Area Agreement (UPAA)_jpvam-h 

-The County land use c l a s s i f i c a t i o n ( s ~  
i w w t b  remain in effect under provisions of Oregon RevisedtWe Statutes 

(ORS 197.175(1) and ORS 215.130(2MaU until the City acts to implement its own 
Comprehensive Plan Land Use- designationis) &forthe annexed territoly. Few 

The UPAA requires the City to assign a particular. or most similar. City Comprehensive Plan 
Land Use designation to the annexed property based on the Washington County designation. 
Exhibit "B" of the WAA contains a chart describing a one-to-one relationship between County 
and City land use designations. The UPAA and the chart referenced as Exhibit "B" is found 
within Chapter 3 of the Comprehensive Plan in Section 3.15. Where WAA Exhibit "B" 
provides a one-to-one relationship and the annexed oropertv is not subiect to anv special policies 
within the applicable Washington County Community Plan, the decision to apply a specific Land 
Use Map designation is made under land use standards that do not reauire internretation or the 
exercise of policv or legal iudpement. Conseauentlv, the decision is not a land use decision as 
defined by Oregon Revised Statutes (ORS 197.015(1OMbKA)).- 
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Statewide Plannine Goal 5 Inventow Resource Document Amendments are amendments to 
Volume III of the Comvrehensive Plan. Amendments may be legislative. such as veriodic 
review. or annual updates to mavs. or quasi-iudicial. Uvdates to the Simificant Natural 
Resources Mar, nocal Wetland Inventory Mav) incormrating changes avproved by the 
Devartment of State Lands are non-discretionary map amendments the public notice. decision- 
making and appeal of the decision occurs when the Division of State Lands avvroves the wetland 
delineation and fill or removal permit (OAR 141-086-005 through OAR 141-090-0230. OAR 
141-085-0018. OAR 141-085-0025. OAR 141-085-0028, OAR 141-085-0029. OAR 141-085- 
0031. OAR 141-085-0066. ORS 227.350 (2). and ORS 196.600 to 196.990). As noted under 
Non-Discretionary Amendments above, when no discretion is exercised, the decision is not a 
land use decision under Oregon Revised Statutes (ORS 197.0 15(1 O)Cb)(A)). 
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4,341.4 NOTICE REOUIREMENTS 
The f&w-c-of a person to have not received notice, who mav be entitled to notice as 
provided in this section,- - shall not invalidate such proceedings if the City can 
demonstrate by affidavit that such notice was given. 

I If the Community Development Director or Citv Council determine that the proposed 
amendment substantiallv changes &om the proposal described in the initial notice. then notice is 
reauired to be sent again as described in the a~~roor ia te  subsection with specific notation that the 

I proposal has changed and that a new hearing will be held on the matter. 

Legislative Amendments. 
A. Notice . . f the initial hearing shall be provided as follows: 

AL. By mailing the required inter-agency Devartment of Land Conservation and 
Development @LCD) notice to DLCD, a t h e  Beaverton Neighborhood Office 
and the Chair of the Committee for Citizen Involvement (CCI) at least forty-five . . 
(45) calendar days prior to the -i hearing. When the 
legislative amendment is reauired through Periodic Review. DLCD notice is not 
reauired, therefore. it is not provided. 

2. Mail notice to owners of property within the Citv for which the vro~osed ordinance, 
if adopted. may in the Director's opinion affect the permissible uses of land 

a) The most recent property tax assessment roll of the Washindon 
County Department of Assessment and Taxation shall be used for determining the 
propem owner of record. The failure of a propertv owner to receive notice does not 
invalidate the decision. 

b) If a person owns more than one propertv that could be affected by 
the proposed ordinance if adopted. the Director mav mail that person only one 
notice of the hearing. 

E%2. By publication of a notice with the information specified in subsection 1.4.1 CB-)(lJ 
(2). and (3) in a newspaper of general circulation within the City,- 
-; and 

a-. By posting motice with the applicable information specified in subsection 1.4.1 (I31 
)at Beaverton Citv Hall and the 
Beaverton Citv Library; and 

ez. ( . ' 

. . -BY placing a notice with the applicable information specified in 
subsection 1.4.1 03) on the Citv's website. 

E. Notice reauired by Oregon Revised Statutes (ORS 227.186, also known as 

I Ballot Measure 56) shall be provided. when applicable. ORS 227.186(6) specifies notice 
reauirements for citv-initiated amendments related to Periodic Review. 

( Chapter One: Comprehensive Plan Amendment Procedures Element 1-8 
313 1 I06 



Hearing Notices required bv numbers 2 through 5 of this subsection, shall be given not 
less than twentv (20) and not more than fortv (40) 
,,,*:,,alendar days prior to the date of the initial 
hearing. 

B. Mailed notice required in subsection 1.4.1 (A) (2). posted notice reauired in subsection 
1.4.1 (A) (4). and web notice reauired in subsection 1.4.1 (Al5  shall: 
1. State the date, time and location of the hearing, and the hearings bodv; 
2. Explain the nature and purpose of the'hearing; 
3. Include the case file number, title or both of the proposed ordinance to be 

considered at the time of hearing; 
4. List the applicable approval criteria by Comprehensive Plan bv section numbers that 

apply to the application at issue; 
5. State that a CODY of the staff report will be available for inspection at no cost at least 

seven (7) calendar days prior to the hearing and will be ~rovided at reasonable cost 
and include the days, times and location where available for inspection; 

6. Include the name and  hone number of the Citv staff Derson assirmed to the 
application from whom additional information may be obtained; 

7. State that failure of an issue to be raised in a hearing. in person or by letter, or 
failure to provide statements or evidence sacient to afford the Planning 
Commission an opportunitv to respond to the issue precludes appeal to the City 
Council and the Land Use Board of Appeals based on that issue: and 

8. Include a general explanation of the requirements for submission of testimony and 
procedure for conduct of the hearine, 

C. If an application is Citv-initiated and would change the Land Use Plan Map for a property 
to a designation that would require a rezone. a notice must be sent to the owner pursuant 
to Oregon Revised Statutes lORS 227.186(3) also known as Ballot Measure 56). 

D. Notice of remand hearings, whether they be the entire legislative amendment or part of 
the amendment, either &om the Land Use Board of Appeals to Citv Council or from Citv 
Council to Planning Commission, shall be given following subsections 1.4.1 (A) and 
1.4.1 03) with the following additional information: 
1. ?'he deadline for submitting written testimony and the place it is to be submitted; 
2. ?'he applicable criteria if the remand is reauired bv the failure to state the criteria or 

if the criteria have changed; 
3.  The scope of the testimony; and 
4. Whether the testimony is de novo or limited to the record and whether it must be 

submitted in writing or whether oral testimony will be allowed. 
The notice required in this subsection CD) shall be mailed to persons who previously 
provided written or oral testimony in the proceedings on the proposal. 

Quasi-Judicial Amendments 
A. Notice of the initial hearing 

. . 
- shall be provided as follows: 

141. By mailing the required inter-agency DLCD notice to DLCD, -the Beaverton 
Neighborhood Office and the CCI Chair at least forty-five (45) calendar ekys 
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w v s  prior to the 
, . 

-hearing. 

J32. By publication of a notice with the information specified in 1.4.2 (B) (I). (2). (3) 
and (4) in a newspaper of general circulation within the City- 
-; and 

63. By posting notice with the information specified in 1.4.2 (B) k&ke+j 

P a t  Beaverton City Hall and the Beaverton Citv L i b r ~ ;  
and 

w. By mailing notice with the information specified in 1.4.2 (B) to property owners 
included in the proposed change area, if applicable, and within an area enclosed by 
lines parallel to and 500 feet from the exterior boundary of the property for which 
the change is contemplated; and 

8 .  ~ . . 

&v mailing notice with the information s~ecified in 1.4.2 (B) to any City- 
recognized Neighborhood Association Committee WAC) or County-recognized 
Citizen Participation Organization (CPO) whose boundaries include the property for 
which the chanee is contemplated and . . . . . -By placing notice with the information specified in 1.4.2 (B) on the 
City's web site. 

Notice reauired by Oregion Revised Statutes (ORS 227.186. also known as Ballot 
Measure 56) shall be provided, when applicable. ORS 227.186(6) specifies notice 
reauirements for city-initiated amendments related to Periodic Review. 
Hearing notices required by numbers 2 through 6 of this &section shall be given not less 
than &&yotwenty (20) and not more than forty (40) calendar days prior to the date of 
the u h e a r i n g .  

B. Mailed notice required in subsection 1.4.2 (A) (4) and (5) shall: 
1. Explain the nature of the application and the use or uses. which could be authorized; 
2. Set forth the street address or other easilv understood eeomaphical reference to the 

subiect property and include a map, if applicable; 
3. State the date. time, and location of the hearing, and the hearings body; 
4. Include the case file number, title or both of the proposed ordinance to be 

considered at the time of hearine; 
5. List the applicable criteria from the Comprehensive Plan by section number that 

apply to the application at issue; 
6. State that failure of an issue to be raised in a hearing. in person or by letter, or 

failure to provide statements or evidence sufficient to afford the Planning - 
Commission an opportunitv to respond to the issue precludes appeal to the Citv 
Council and the Land Use Board of Appeals based on that issue; 

7. Include the name and phone number of the City staff person assigned to the 
an~lication from whom additional information mav be obtained; 
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8. State that a copy of the application. all documents and evidence submitted by or on 
behalf of the apolicant, and apolicable criteria are available for insoection at no cost 
and will be orovided at reasonable cost and include the davs, times and location 
where available for insoection. 

9. State that a copv of the staff report will be available for inspection at no cost at least 
seven (7) calendar davs prior to the hearing and will be provided at reasonable cost 
include the days. times and location where available for inspection: and 

10. Include a general explanation of the reauirements for submission of testimony and 
procedure for conduct of the hearing. 

C. If an application is City-initiated and would change the Land Use Plan Map for a properly 
to a desimation that would reauire a rezone. a notice must be sent to the owner pursuant 
to Oregon Revised Statutes (ORS 227.186(3) also known as Ballot Measure 561 

D. Notice of remand hearings, whether for the entire quasi-iudicial amendment or part of the 
amendment, either from the Land Use Board of Appeals to Citv Council or from City 
Council to planning Commission shall be given following subsection 1.4.2 (A) and 1.4.2 
(E3) with the following additions: 
1.  Any deadline for submitting written testimony and the place it is to be submitted; 

2. The applicable criteria if the remand is reauired by the failure to state the criteria or 
if the criteria have changed; 

3. ?'he scope of the testimony; and 
4. Whether the testimony is limited to the record or de novo and whether it must be 

submitted in writing or whether oral testimony will be allowed. 
5. The notice reauired in this subsection (D) shall be mailed to persons who previouslv 

provided written or oral testimonv in the proceedings on the ~roposal. 

Wm -Nan-Discretionam Map Amendments 

A. D,, 7 C L E ,  Me&y& . . 
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Notice for Non-Discretionary -Map Amendments shall be 
provided as follows: 
Al.  By publication of a notice with the information specified in 1.4.3 03) (1). (2) and (3) . . 

in a newspaper of general circulation within the City,- 
-; and 

2J4. By mailing notice with the information svecified in 1.4.3 CB) to the Beaverton - 
Neighborhood Office, Chair of the Committee for Citizen Involvement (CCI), 
NAC, CPO and owners of record of the subject property on the most recent property 
tax assessment roll; and 

I 63.  . . 
BY wlacing 

notice with the information specified in 1.4.3 03) on the City's web site.. 
All notices required by Al. through €2. of this subsection (64 shall be given not less 

1 than twenty (20) and not more than for& (40) calendar days prior to the date the item 
initially appears on the City Council agenda. 

I 

B. Notice reauired by subsection 1.4.3.(A) shall: 
1. Explain the nature of the a~plication; 
2. Set forth the street address or other easilv understood geographical reference to the 

subiect property. including a map; 

I 3. State the time. date. place, and purpose of the City Council aeenda item; 

I 4. Include the case file number. title or both of the proposed ordinance to be considered 
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at the time of hearing; 
5. Include the name and phone number of the City staff person assigned to the 

application from who additional information mav be obtained; 
6 .  List the applicable critena from the Comprehensive Plan and State Law that apply to 

the application at issue: 
7. State that a COPY of the application. all documents and evidence submitted by or on 

behalf of the applicant, and applicable criteria are available for inspection at no cost at 
least seven (7) calendar days prior to the City Council meeting and will be provided at 
reasonable cost and include the davs. times and location where available for 
inspection+. 

K.Notice of Decision for Non-Discretionary Map Amendments 

- Within five working days after the %&City Council decision on a Non-Discretionary 
-Map Amendment, notice of the decision shall be mailedto the owner 
of record, DLCD, b4e&+he Beaverton Neighborhood Office and the Chairperson of the 
Committee for Citizen Involvement (CCI). The notice of decision shall include the 
following: 
1. A statement that the decision is fmal but mav be appealed in a court of competent 

jurisidiction, and 
2. A statement that the complete case file is available for review. The statement shall 

list when and where the case file is available and the name and telephone number of 
the City representative to contact for information about the case. 

1.4.4 Statewide Planning Goal 5 Inventorv Resource Document (Volume 111) 
Amendments 

A. If the proposal is legislative in nature. as in an update to one of the Statewide Planning 
Goal 5 Inventow Resource Documents or an addition of a new category of Statewide 
Planning Goal 5 Inventow Resource Documents, then notice shall follow the legislative 
notice procedure identified under subsection 1.4.1. 

B. If the proposal is auasi-iudicial in nature. as in a change on one propertv or a limited 
group of properties, the notice shall follow the quasi-judicial notice procedure under 
subsection 1.4.2.. 

issued bv the Oregon Department of State Lands, the amendment shall be deemed non- 
discretionary and shall be updated administratively by City Council ordinance adoption, 
following the Non-Discretionarv Map Amendment procedure under 1.4.3. 

1.5 CRITERIA FOR AMENDING THE COMPREHENSIVE PLAN 
The adoption by the City Council of any amendment to the Plan shall be su~ported by findings of 
fact. based on the record, that demonstrate the criteria of this Section have been met. The City 
Council and Planning Commission may incorporate by reference facts, findings. reasons, and 
conclusions pro~osed,by the City staff or others into their decision. 
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1.5.1 Criteria for Legislative and Ouasi-judicial Comprehensive Plan Amendments 
A. The proposed amendment is consistent and compatible with relevant Statewide Planning 

Goals and related Oregon Administrative Rules: and 

I B. The proposed amendment is consistent and compatible with the applicable Titles of the 
Metro Urban Ciowth Management Functional Plan and the Regional Transportation Plan; 
and - 

C. The proposed amendment is consistent and compatible with the Comprehensive Plan and 
other applicable local plans: and 

D. If the proposed amendment is to the Land Use Map, there is a demonstrated public need, 
which cannot be satisfied bv other properties that now have the same desimtion as 
proposed by the amendment. 

1.5.2 Criteria for Non-Discretionarv Map Amendments 
A. Annexation-Related 

Discretion occurs when the Washington County-Beaverton Urban Planning Area 
Agreement (UPAA) is adopted or amended by the Countv and the City. The UPAA 
provides specific City-County Land Use Designation Eauivalents. specific all^, the 
UPAA states in Section I1 (D) "Upon annexation, the citv amees to convert County plan 
and zoning designations to City plan and zoning desimations which most closely 
approximate the densitv. use provisions and standards of the County designations. Such 
conversion shall be made according to the tables shown on Exhibit " B  to this 
ameement." Conseauentlv. when the conversion from County to City designation is 
shown on Exhibit B. the City has no discretion. 

B. Statewide Planning Goal 5 
The Department of State Lands (DSL) and the US Army Coms of Engineers (COE) 
exercise discretion when these agencies approve wetland delineations and filVremoval 
permits (OAR 141-085, ORS 227.350, and ORS 196.600 to 196.990). Because the 
decision is made by another agency, acknowledging the locations of the delineated 
wetlands and filVremova1 activities on the City's Local Wetland Inventory map involves 
no discretion. 

1.5.3 Criteria for Statewide Planning Goal 5 Inventow Resource Document Nolume IIQ 
Comprehensive Plan Amendments 

A. Local Wetland Inventory Amendments reauire following the criteria for adoption of a 
local wetland inventory found within Oregon Revised Statutes and Oregon 
Administrative Rules (as of November 2004. ORS 196 and OAR 141-086 and OAR 660- 
023) 

B Criteria for Addition of Historic Landmarks and Districts 
To aualifv as a historic landmark or district. the proposal must meet criterion 1 and at 
least one factor listed as criteria 2 through 5: 
1. Conforms with the purposes of the Beaverton Comprehensive Plan: and 
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2. The proposed landmark or district is associated with natural history. historic peoule, 
or with important events in national. state. or local history, : or 

3. The proposed landmark or district embodies the distinguishing characteristics of an 
architecture inherently valuable for a studv of a period, stvle. or method of 
konstruction: or 

4. The provosed landmark is a notable work of a master builder. designer. or architect; 
- Or 8 

5. The proposed landmark or district would serve one or more of the following 
purposes: 
a) To preserve, enhance. and perpetuate landmarks and districts representing or 

reflecting elements of the City's cultural, social, economic, political. and 
architectural history; 

) To safeguard the City's historic, aesthetic. and cultural heritage as embodied 
and reflected in said landmarks and districts; 

c) To complement any National Register properties or Historic Districts; 

d) To stabilize and improve property values in such districts; 

e) To foster civic pride in the beauty and accom~lishments of the past; 

f) To protect and enhance the City's attractions to tourists and visitors and the 
support and stimulus to business and industry thereby provided; 

g) To strengthen the economv of the City: and 

h) To promote the use of historic districts and landmarks for the education, 
pleasure. enere, conservation, housing. and public welfare of the City's 
current and future citizens. 

C. Criteria for Adding Historic Trees 
The adoption by Citv Council and Planning Commission of aw amendment to add a 
historic tree to the Historic Tree Inventory shall be based on the following criteria: 
1. Conforms with apulicable gods and uolicies of the Beaverton Comprehensive Plan; 

and - 
2. The proposed historic tree designation is reauested by the property owner as 

determined by the most recent prouertv tax assessment roll of the Washington 
County Department of Assessment and Taxation; and 

3. The proposed historic tree is associated with historic uroperties. historic people, or 
with important events in national. state, or local history. or general growth and 
develovment of the citv. 
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GM1.6 HEARINGS P R O C E D U R E S P  
Before the City Council may adopt any amendment to the Comprehensive Plan, the-fellewiffg 
procedures within this section shall be followed+ In the case of Non-Discretionarv amendments, 
no hearing will be held. Consideration of the proposal shall be placed on the Citv Council 
Agenda for adoption by ordinance. 

C;3T4;1m. After appropriate notice is given, as provided in section 1 .- 
M A  the Planning Commission or Citv Council shall hold a public hearin- 
amendment. except for Non-Discretionarv amendments. 

A. At the beginnin4 of the hearing an announcement shall be made to those in attendance 
that: 
1. States the applicable approval criteria bv Comprehensive Plan section number. 
2. States testimony, arguments and evidence must be directed toward the applicable 

criteria. 
3. States failure to raise an issue accompanied by statements or evidence with suficient 

specificity to afford the Planning Commission or Citv Council and the parties an 
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opportunity to respond to the issue may preclude appeal to the Land Use Board of 
Appeals on that issue. 

4. States failure of the applicant to raise constitutional or other issues relating to the 
proposed conditions of approval with sufficient specificity to allow the Citv to 
respond to the issue may preclude an action for damages in circuit court. 

5. If a quasi-iudicial a~~l icat ion,  states the Planning Commission and Citv Council must 
be impartial and that members of the Planning Commission and Citv Council shall 
not have any bias or personal or business interest in the outcome of the application. 
a) Prior to the receipt of any testimony, members of the Platining Commission or 

City Council must announce any ex parte contacts. The Planning Commission or 
Citv Council shall afford parties an opportunitv to challenge any member thereof 
based on bias, conflicts of interest or ex parte contacts. 

b) If any member of the Planning Commission or Citv Council has visited the site (if 
applicable). they should describe generally what was observed. 

6. Summarizes the procedure of the hearing. 
7. States that the hearing shall be recorded on audio only or audio and video tape. 
8. States any time limits for testimony set by the Planning Commission or Citv Council 

at the beginning of the hearing. 
B. After the aforementioned announcements, the Chaiu or Mayor shall call for presentation 

of the staff report. Staff shall describe the proposal and provide a recommendation. 
C. After the presentation of the staff report. the Chair or Mayor shall call for the applicant's 

testimony. if the Citv is not the applicant. 
D. After the applicant's testimony, the Chaiu or Mayor shall call for other evidence or 

testimony in the followine sequence unless the Plannine Commission or City Council 
consents to amend the sequence of testimony: 
1. First. evidence or testimony in support of the application. 
2. Second, evidence or testimony in o~position to the application. 
3. Third. evidence or testimony that is neither in support nor in opposition to the 

application. 
E. If the Citv is not the aoplicant. the Chair or Mayor shall call for rebuttal by the applicant. 

Rebuttal testimony shall be limited to the scope of the issues raised by evidence and 
a r m e n t s  submitted into the record by persons in opposition to the application. Should 
the applicant submit new evidence in aid of rebuttal, the Chair or Mayor shall allow any 
person to respond to such new evidence. and provide for final rebuttal by the applicant. 

F. The Chair or Mayor shall offer staff an opportunity to make final comments and answer 
questions. 

G. Provisions for holding a record open or continuing a hearing set forth in Oregon Revised 
Statutes (ORS 197.763 (6)) shall applv to this Chapter of the Comprehensive Plan. in 
accordance with the statute. 

Wm. Following the conclusion of the hearing. the Planning Commission shall take one 
of the following actions: 

A. Continue the hearing to a date, time and location certain. which shall be announced by the 
Chair. Notice of date. time. and location certain of the continued hearing is not required 
to be mailed. published or posted. unless the hearing is continued without announcing a 
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date, time. and location certain, in which case notice of the continued hearing shall be 
given as though it was the initial hearing. 

B. Deny the application. approve the application. or approve the apalication with conditions. 
1. If the Planning Commission proposes to deny, approve. or approve with conditions, 

the Planning Commission shall announce a brief summarv of the basis for the 
decision and that an order shall be issued as described in 1.7: provided. the 
proceedings may be continued for the purpose of considering such order without 
taking new testimony or evidence. 

2. Provisions for holding a record open or continuing a hearing set forth in ORS 
197.763(6) shall apply under this O r d i i c e  in a manner consistent with state law. 

3. If the Planning Commission proposes to approve, or auprove with conditions, an 
ordinance shall be prepared for Citv Council consideration. consistent with the City 
Charter. 

4. In coniunction with their adoption of an ordinance approvinn or approving with 
conditions a Comprehensive Plan Amendment. the City Council shall adopt written 
findings which demonstrate that the approval complies with applicable approval 
criteria. 

1.7. FINAL ADOPTION AND APPEALS 
1.7.1 Final Order 

A. The written decision in the form of a final order shall be prepared regarding the 
application. The final order shall include: 
1. A listing of the applicable approval criteria by Comprehensive Plan section number. 
2. A statement or summary of the facts upon which the Plannine Commission or Citv 

Council relies to fmd the application does or does not comply with each applicable 
approval criterion and to iustifv anv conditions of approval. The Planning 
Commission or Citv Council may adopt or incornrate a staff report or written 
findings prepared by any partv to the proceedins. into the final order to satisfv this 
requirement. 

3. A statement of conclusions based on the facts and findings. 
4. A decision to deny or to approve the application and. if approved, any conditions of 

approval necessarv to ensure compliance with applicable criteria. 
B. Within five (5) working days after the Final Decision (Citv Council Ordinance or Final 

Order adoption), mail the reauired DLCD Notice of Adoption to DLCD, pursuant to ORS 
197.610 and OAR Chapter 660- Division 18. 

C. Wi th i  five (5) calendar days from the date that the Planning Commission or City 
Council adopts a final order, the Community Development Director shall cause the order 
to be simed, dated. and mailed to the applicant, the property owner, the Neighborhood 
Association Committee or Countv Participation Organization in which the subiect 
properh, is located. and other persons who appeared orallv or in writing before the public 
record closed. The final order shall be accompanied bv a written notice which shall 
include the following information: 
1. In the case of a Planning Commission decision, a statement that the Planning 

Commission decision can be appealed to the City Council following the procedures 
listed in 1.7.2. The appeal date and the statement that the appeal must be filed within 
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ten (10) calendar days after the date of the s h e d  notice is dated and mailed shall be 
placed on the notice, with the ap~eal  closing date shown in boldface m e .  The 
statement shall generally describe the reauirements for filing an appeal and include 
the name, address and phone number of the Community Development Director. 

2. In the case of a City Council decision, a statement that the decision is final. but may 
be appealed to the Land Use Board of Av~eals as ~rovided in Oregon Revised 
Statutes (ORS 197.805 through 197.860) or to the Land Conservation and 
Development Commission as urovided in Oreeon Revised Statutes (ORS 197.633). in 
the case of Periodic Review Amendments. 

3. A statement indicating the Amendment application number. date, and brief summary 
of the decision. The statement shall list when and where the case file is available and 
the name and telephone number of the Citv representative to contact for information 
about the pro~osal. 

4. A statement of the name and address of the a~plicant. 
5. If a~plicable, an easily understood eeomauhic reference to the subiect Dro~ertv and a . . 

ma~.- 
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I H A A U  Notice of Intent to Appeal 
A. The Planning Commission decision may be appealed to the City Council only by the 

applicant, a person whose name appears on the application, or any person who appeared 
before the Planning Commission either orally or in writing. An appeal shall be made by 
filing a Notice of Intent to Appeal with the Communitv Development Director and- 
-within ten (10) calendar days after the signed written order was dated and . 9 mailed.? 

B. A notice of Intent to Appeal shall be in writing and shall contain: 
1.ijA reference to the €R4-application number and date of the Planning Commission - . . t4&wmoor; 
2,i.i) A statement that demonstrates the appellant is the applicant or their representative, 

a person whose name appears on the application, or a person who appeared before the 
Planning Commission either orally or in writing; 

I - 3kij The name, address, and signature of the appellant or the appellant's 
representative; 

I - 4i+ An appeal fee, as established by Council resolution; if more than one person files 
an appeal on a specific decision, the appeals shall be consolidated and the appeal fee 
shall be divided equally among the multiple appellants; and 

I - 5.uj A discussion of the specific issues raised for Council's consideration and specific 
reasons why the appellant contends that the Planning Commission's findings andlor 
recommendation is incorrect or not in conformance with applicable criteria. 

I 
C. The &y%tw&communitv Development Director shall reject the appeal if it 

1.ijis not filed within the ten (10) day appeal period set forth in subsection A of this I - 
section, 

2.3  is not filed in the form required by subsection B of this section, or - 
3.+ does not include the filing fee required by subsection B of this section. I - 

If the -ommunitv Development Director rejects the appeal, the 
 community Development Director will so notify the appellant by letter. This 
letter shall include a brief explanation of the reason why the ~ o m m u n i t y  
Develo~ment Director rejects the appeal. A decision of the w o m m u n i t y  
Development Director to reject an appeal pursuant to this section is a final City decision 
as of the date of the letter and is not subject to appeal to the City Council. The appellant 
shall be allowed to correct a failure to comply with subsection B of this section if the 
correction can be made and is made within the 10 day appeal period provided in 
subsection A of this section. 
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D. If a Notice of Intent to Appeal is not filed, or is rejected, &an ordinance shall be 
prevared for Citv Council consideration. consistent with the Citv Charter. Ph&g 

- 0  " - u 

If the application is denied, the City Council will adopt a final order which sets forth its 
decision together with any reasons therefor. The Council's final order or the ordinance is 
the final decision of the City on the application. Notice of the decision shall be given as 

I provided in Wm. 
E. Notwithstanding the provisions of this section.- . . . . ~& 

Council on its own motion, may order a public hearing &&-before the Citv Council 
kweI-at any time prior to adopting a Council final order or ordinance. atif6etweil 

W m  Notice of Appeal Hearing 
A. Written notice of the appeal hearing before the City Council will be sent 

1. by regular mail, - 
2. no later than t k k t y m ( 3 - 2 0 )  days prior to the date of the hearing - 
3. to the appellant, the urovertv owner, the applicant, if different from the appellant, - 

persons whose names appear on the application, and all persons who previously 
testified either orally or in writing before the Planning Commission. 

B. Notice of the hearing shall: 
Reference the CPA file number or numbers and the appeal number; 
Set forth the street address or other easily understood geographical reference to 
the subject property, if applicable; 
State the date, time and location of the hearing; 

iuj4L State that an appeal has been filed, set forth the name of the appellant or 
appellants and contain a brief description of the reasons for appeal; 

s3 

;35. Include the name and phone number of the City staff person assigned to the 
application from whom additional information may be obtained; 

I +6 State that a copy of the Planning Commission's written order, the application, all 
documents and evidence contained in the record, and the applicable criteria are 
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available for inspection at no cost and can be provided at reasonable cost 
including the davs. times and location where available for inspection; and 

wii)L Include a general explanation of the requirements for submission of testimony and 
the procedure for conduct of the hearing. 

-&&6m Preparation of the Record; Staff Report; Transcript 
A. Following receipt of a Notice of Intent to Appeal filed in compliance with Wm 

the Community Development Department Director shall prepare a record for Council 
review containing: 

I All staff reports and memoranda prepared regarding the application that were 
presented to the Planning Commission; 

1 +2, Minutes of the Planning Commission proceedings at which the application was 
considered; 

1 +2, All written testimony and all exhibits, maps documents or other written materials 
presented to and or rejected by the Planning Commission during the proceedings 
on the app/ication; and 

+44 the Planning Commission's Final written order. 
5. The ap~ellant may reauest, and the Citv Council mav allow. a quasi-judicial 

comprehensive plan amendment appeal hearing be conducted on the record 
established at the Planning Commission public hearing. If such a request is made 
and mantad, a transcript of the Planning Commission ~roceeding is reauired. The 
apaellant shall remit a fee to cover the cost fo the transcri~t of the Planniag 
Commission hearing within five (5) calendar davs after the Community 
Development Director estimates the cost of the transcript. Within ten (10) 
calendar davs of notice of cornoletion of the transcript. the auuellant shall remit 
the balance due on the cost of the transcript. In the event that the Council denies 
the reauest for an on the record appeal hearing, and holds a de novo hearing. the 
transcript fee may be refunded. If the transcription fee estimate exceeds the 
transcription cost. the balance shall be refunded to the aopellant. 

B. The Community Development Department Director shall prepare a staff report on the 
appeal explaining the basis for the Planning Commission's decision as relates to the 
reason for appeal set forth in the Notice of Intent to Appeal, and such other matters 
relating to the appeal as the Director deems appropriate. 
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1 The following diagrams, Diagram U-thm&I-l through I*, are intended for illustrative 
purposes only and are not adopted as procedural requirements within this ordinance. Thus, 

I periodic updates to Diagrams 1 3  through 1% will not require a Comprehensive Plan 
Amendment. 
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Diagram 1-1 
Leglslatlve Comprehensive Plan  mendm men& 
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Diagram 1-2 
Quasi Judicial Comprehensive Plan Amendments 
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Diagmm 13 
Non-Discretionary Map Comprehensive Ptan Amendments 
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Diagram 1-4 
Statewide Planning Goal 5 Inventory Resource Document Volume Ill 

Comprehensive Plan Amendments 
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In order to defray expenses incurred in connection with the processing of applications, the 
City has established a reasonable fee to be paid to the City upon the filing of an application 
for a Plan amendment. Fees for privately initiated Plan amendments requiring extraordinary 
staff time or expertise beyond the scope of the average process may be subject to an 
additional project management fee as established by Council Resolution 3285. 
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PUBLIC INVOLVEMENT ELEMENT 

2.1 OVERVIEW 
Engaging the public early and often in the decision-making process is critical to the success 
of any planning effort, especially in relation to land use and transportation issues. In 
addition, numerous state and federal laws, as well as local policies, require public review 
and feedback at critical points in public policy development. For example, the federal 
Intermodal Surface Transportation Efficiency Act of 1991 underscores the need for public 
involvement, calling on planning agencies to provide the public, affected public and private 
agencies, and other interested parties "with a reasonable opportunity to comment" on plans 
and programs. 

2.2 PUBL~C INVOLVEMENT GOALS 
Oregon's Statewide Planning Goal 1 charges the governing body with preparing and 
adopting a comprehensive program for public involvement that clearly defines the 
procedures by which the general public can become involved in the planning process: 

Goal 1 Citizen Involvement: To develop a citizen involvement program that insures 
the opportunity for citizens to be involved in all phases of the planning process. 
(Department of Land Conservation and Development, adopted 1974, amended 1988) 

I The City of Beaverton's commitment to ensurging an optimum level of public participation 
is reflected in its public involvement goals: 

I Citv Council Goal: Enhance citizen involvement and participation. 

Comprehensive Plan Public Involvement Goal: The Planning Commission, Council, 
and other decision making bodies shall use their best efforts to involve the public in the 
planning process. 

In response to these goals, the City has developed a Public Involvement program aimed at 
expanding opportunities for public involvement throughout the planning process. 

2.2 PUBL~C INVOLVEMENT PROGRAM 

In order to encourage public participation it is critical that issues important to different 
groups be identified and addressed early in the planning process. The need forand &si& 
desirable level h-f public participation should be determined in the early stages of any 
planning activity. 

Public participation provides information and assistance to staff and policy makers-in 
dealing with issues of interest to the public. When the community and its decision-makers 

Chapter Two: Public Involvement Element n -  1 



work from a common base of information, an active, rather than reactive program can 
evolve. Such a program will provide information more suitable to the public's needs. 

I A . T o  involve a cross section of the community in the community planning process. 

I B . T o  ensure effective two-way communication between the City and the public. 

I C . T o  provide an opportunity for the public to be involved in all phases of the 
planning process (e.g., scoping, analysis, plan preparation, adoption, implementation, 
and monitoring). 

I D . T o  ensure that technical information is presented in an understandable form. 

I E . T o  ensure that the public will receive a response from policy-makers. 

I F . T o  ensure appropriate funding for the public involvement program. 

2.4.1 CITY-WIDE PUBLIC INVOLVEMENT OUTREACH MECHANISMS 
Several existing mechanisms ensure city-wide public involvement in Beaverton's planning 
process. The City's primary outreach mechanisms are through: 

I L T h e  Committee for Citizen Involvement, an advisory committee to the City 
Council; 

I L T h e  Neighborhood Program Ofice; 

I L T h e  Neighborhood Association Committees; 

I D.Specific committees and special interest groups; 

I L Y o u r  City, a newsletter published six times per year, subject to continued fimding, 
that is designed to keep +e public informed and invite participation; 

I L P e r i o d i c  news releases in area newspapers; 

L C o n t a c t  with the local media; 

H. The City's public internet web site; 

I L P u b l i c  workshops and focus groups; and 
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( J.Public hearings. 

Each public involvement opportunity is tailored to meet the needs and conditions of the 
outreach effort, and techniques are often combined. 

The City's formal decision making processes include several opportunities for public 
involvement. The public is invited to present their views at the various City board and 
committee meetings, including but not limited to City Council, Planning Commission, . . 
Traffic Commission, &Board of Design Review- 

. Public notices, complete with the hearing 
date, time, lpcation, and hearing body, are mailed out at least twenty (20) calendar days 
prior to the date of the * h e a r i n g k  
p. Notices of public hearings are primarily published in 
the advertisement section of The Valley Times. On occasion, public hearing notices are 

I published in The Oregonian. Notices are also posted on the Citv's web site. 

Final agendas are posted at least seven calendar days in advance of the meeting at City 
Hall, located at 4755 S.W. M t h  Drive; 7 
-and the Beaverton Library at -12375 SW Fifth 
m. Agendas and meeting notices are available upon request fiom the City. Documents 
containing the proposals to be considered at the public hearings are available at the 
-Public Counter of the Community Development Department at least seven (7) 
calendar days in advance of the hearing. at least twentv (20) calendar days for 
Comprehensive Plan A m e n d m e n t s . p  

The public is encouraged to provide staff with written comments or copies of presentations, 
I particularly if the statement is too long to be -resented in its entirety at a meeting. 

Individuals unable to attend meetings can submit concerns and ideas in writing to the 
Community Development Department office prior to the close of the public comment 
period. Copies of all materials submitted prior to distribution to the appropriate decision 
making body are included in documentation provided for the Iwxingdeliberation on the 
matter. 

All meetings are held in locations accessible to persons with disabilities. Listening devices 
I or other auxiliary aids, sign language interpreters for people with hearing impairments, and 

readers for people with visual impairments are provided if requested at least three working 
days (72 hours) prior to the meeting. 

I The City =also conducts public meetings, workshops, and focus groups on particular 
issues to solicit input and involvement in various planning issues. Adopted plans are also 

I available to the public for review at the Community Development Department and the 

Chapter 2: Public Involvement Element 11- 3 1 2 1  



Beaverton Library, and are posted on the Citv's internet web site. Copies may be acauired 
for the cost of duplication at the Communitv Development Department. 

2.4.3.1. Committee for Citizen Involvement (CCI) 
Council Resolution 2058 (1978) established the CCI, defining its responsibilities as an 
advisory committee to the City Council. €kdhmse 2557 es&bhhd The Beaverton Code 
specifies membership of CCI as five atrlarge members appointed by the Mayor and 
confirmed by the Council and one member from each recognized RNeighborhood - - - 
tt~ssociation~ommittee. The CCI's role is to assure m t h e  community has a continuous I - 
opportunity to exchange ideas and information with the City, and to monitor and evaluate 
& as specified in the Beaverton Code. 1982. as &ended (BC 2.03.050 through 
2.03.054). 

The Citizen involvement Promam, adopted by Resolution 2229 (1980), established a 
I formalized public participation program for k C C I  and provided a method by which the 

committee and other members of the community could communicate their opinions, 
I inquiries, or complaints about City departments, committees, or the Council. 

I The program also provides for a newsletter (the--€€J-&-and calendar of City 
meetings, information flyers, community meetings, and funding for these activities as well 
as staff support and public hearing notices. The Citv is committed to ~rovidiig financial 
support for public outreach and public particioation processes. Staff and resource needs 
are determined during work p r o m  development for each plan. promam, and project. In 
addition, the City's Neighborhood Promam Office staff are available to coordinate 
outreach and work with City departments to realize the full potential of each public 
participation effort. 

2.4.3.2 Neighborhood Association Committees (NACs) 
The Beaverton Code identifies the pProcedures by which residents can form Neighborhood 
Association Committees, add or delete areas of acknowledaed NACs and provides a 
process for termination of NAC Recognition and NAC Grievances (BC 9.06.010 through 
9.06.040) ) CJ. . . 

- A - . . u 

NkGs~o-undaries of the "T-:-L'.--'.-'-.'NAcs are shown on maos 
available at City Hall or on the City's website . . . .  . 
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I NACs provide a forum to identify, discuss, and offer solutions to neighborhood concerns 
such as traffic, safety, land use, and economic development. Supported by the 
Neighborhood Program Office, Beaverton's NACs are organized by volunteers, meet 
regularly, and participate in the public comment process. Monthly agendas and minutes 
are mailed to active participants. Neighborhood and city-wide issues are usually the main 
agenda topics. 
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2.4.3.3. The Beaverton Code (Section 2.03.002 - 2.03.300) identifies other City Boards, 
Commissions and Committees created bv ordinance. Additional committees or review 
commission's mav be established to address special ~roiects, such as the Code Review 
Advisory Committee. These committees provide input to staff as they develo~ specific 
proposals, such as amendments to the Development Code. 

1 2.4.W4. Citizen's Participation Organizations (CPOs) 
Washington County CPOs bordering the City limits are also involved in City planning 
issues through their newsletters and processes. Each CPO's newsletter details issues of 

I county, city, and region-wide interest to its readers. w I I . u b l i c  hearing notices and 
articles of interest concerning Beaverton issues a r e a  included in the CPO newsletters. 

1 "Your City" newsletter is p&k&&d distributed -city-wide;-Jit provides information 
on current issues to the residents of Beaverton. Published approximately six times per 
year, subject to available funding, "Your City" includes notification of regularly scheduled 

I Board, Commission, Advisorv Committee and Neighborhood Association Committee 
meetings and hearings, articles of interest to residents, and educational opportunities 
relating to planning and other community issues. Specific mailings, public notices, flyers, 

I surveys and questionnaires, as well as the Citv's web site, cable broadcasts and other 
media, are used by the City to obtain input and provide information. 

2.5 OPPORTUNITIES FOR PUBLIC INVOLVEMENT 

Many City planning processes incorporate specific public involvement procedures, which 
are identified in Chapter I of this Plan and in the City of Beaverton Development Codei. 
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The terms in this Plan embodv the legislative intent of the City Council. Terms of 
ordinarv usage . are to be given their usual and reasonable meaninps. - Key words 
and coi~cepts used in this Plan are explained below. 

When the meaning ascribed to a term in this section conflicts with an identical or 
nearly identical term appearing in a closely-related state, regional, or federal law, 
the intent under this ordinance shall prevail unless a superior source of law 
requires a different result. 

Where terms are not defined in this section, and a term conflicts wit11 a provision 
of statewide, regional, - or City of Beaverton law, the more restrictive interpretation 

I will prevail unless it leads to an unlawful result. 



The place, *means or wav bv which uedestrians. veh~cles, or 
both shall have safe, adeauate and usable ineress and eeress 
to a vrouertv or use. A urivate access is an  access not in ~ubl ic  
ownershiv or control bv means of deed. dedication or 
easement. (Beaverton Develoument Codel- A 

ACCESSIBILITY The amount of time required to reach a given location or 
service by any mode of travel. metro Code 3.07.1010fa)) (Also 
Metro Reeional Framework Plan1 

( ACCESSORY P ' P D D W E L L ~ N G  UNIT A .."̂ dweuine unit 
incidental or subordinate to the principal use of a building or 

I project and located on the same site. 

ACCESSORY S'rRUCTURE OR USE A structure or use ineldental, auuro~riate and subordinate 
to the main structure or use. (Beaverton Develoument Code) 

I ACKNOWLEDGEMENT AR LdConservation and Development Commission order 
that certiiies that a comprehensive plan and land use 
regulations, land use regulation or plan or regulation 
amendment complies with the goals or certifies that Metro land 
use planning goals and objectives, Metro Urban Growth 
Management Functional Plan, amendments to Metro planning 
goals and objectives or amendmenta to the Metro Urban 
Growth Management Functional Plan comply with the 

I statewide planning goals. (ORS 197.016m 

ACQUIRE OR ACQUISITION The acquisition-: by purchase, lease, &, grant, 
. . devise,: 
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I ACTIONS With regard to imwlementation actions identified in this Plan: 
Direct snecific Citv activities or events, consistent with the 
Comwrehensive Plan goals and nolicies. 

District across the street froma Residential District shall be 
considered as "adiacent". (Beaverton Development Code) 

ADVERSE IMPACT A negative consequence, demonstrated through evidence, &@ 
the physical, sociali or economic environment resulting from an 
action or-& d e v e l o w m e n t ~ .  

AFFORDABLE HOUSING For the ~ u m o s e s  of complvin~ with Metro's Title 7 nrovisionu, 
affordable housing is defined as housing that is affordable to 
residents earning less than 60% of the Metro area median 
income whereby no more than 30% of the household's aross 
income is exwended toward housing costs. 

ALTERNATIVE MODES Alternative methods of travel to the automobile, including 
public transportation (light rail, bus and other forms of public 
transportation), bicycles and walking. 

(1) One or more rooms of a building used as a place to live, in a 
building containing a t  least one other unit used for the same 
purpose; (2) A separate suite, not owner occupied, which 
includes kitchen facilities and is designed for and rented as the 
home, residence, or sleeping place of one or more persons living 
as a aingle housekeeping unit. 

- 
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on, or state suitable 

An underground, water bearing layer of earth, porous rock, 
sand, or gravel, through which water can seep or be held in 
natural storage. 

ARCHAEOLOGICAL Relating to the material remains of past human life, culture, or 
activities. 

ARTERIAL STREET Arterial streets serve to interconnect and support the freeway 
system. These streets link major areas of the city. Arterial 
streets are typically spaced about one mile apart to assure 
accessibility and reduce the incidence of traffic using collectors, 
neighborhood routes, or local streets in lieu of an arterial 
street. 

A roof like structure of fabric stretched over a rigid frame 
projecting from the elevation of a building designed to provide 
continuous overhead weather protection. (Beaverton 
Develo~ment Code) 

I BEAVERTON CODE The Beaverton Code. 1982. as amended. 
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BOULEVARD DESIGN A design concept that emphasizes pedestrian travel, bicycling 
and the use of public transportation, and accommodates motor 
vehicle travel. 

BUFFER ZONE An area of land separating two distinct land uses that acts to 
soften or mitigate the effects of one land use on the other. 

BUILDABLE LANDS Lands in urban and urbanizable areas that are suitable, 
available and necessary for residential uses. Buildable lands 
includes both vacant land and developed land likelv to be 
redeveloped. (ORS 197 .295a  

Bus 

I 
A motor vehicle designed for carrying 15 or more passengers, 
exclusive of the driver, and used for the transportation of 
persons. [ORS 184.&4G.E@l 
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CAPITAL IMPROVEMENT Physical assets constructed or purchased to provide, improve or 
replace a public facility and that are large in scale and high in 
cost. The cost of a capital improvement is generally 
nonrecurring and may require multi-year financing. 

I CAPITAL IMPROVEMENTS PROGRAM (CIP) 

A multi-year (usually five or six) schedule of capital 
improvement projects, including cost estimates and priorities, 
budgeted to fit financial resources. The CIPi-&administered by 
a city or county government and reviewed by its planning 
commission_lt; schedules permanent improvements needed in 
the future, taking into consideration the projected fiscal 
capability of the local jurisdiction. The CIP is generally 
reviewed annually for conformance to and consistency with the 
comprehensive plan. In Beaverton, the CIP 1s called the 
Ca~ i t a l  Improvements Plan. 
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CLUSTER DEVELOPMENT Development in which a number of dwelling units are placed in 
closer proximity than usual, or are attached, with the purpose 
of retaining an open space area. 

COLLECTORSTREET Collector streets provide both access and circulation within 
major areas of the city. Collectors differ from arterials in that 
they provide more of a citywide circulation function, do not 
require as extensive access control, and penetrate residential 
neighborhoods, distributing trips fiom the neighborhood and 
local street system. 

COMMERCIAL USES Activities within land areas that are predominantly connected 
with the sale, rental and distribution of products, or 

I performance of services. 

Conmu~lm DEVELOPMENT DIRECTOR The Director of Comnlunitv Develooment for the 
Citv of Beaverton, Oreeon. or desicnee. 

COMMUNITY PLAN Volume V of the Comorehensive Plan. These documents 
describe oolicies and action statements and mav designations 
soecific to a varticular ~eorrraohic location. 

COMPATIBLE Capable of existing together without -discord 
or disharmony. 

COMPREHENSIVE PLAN A generalized, coordinated land use map and policy statement 
of the governing body of a local government that interrelates all 
functional and natural systems and activities relating to the 
use of lands, including but not limited to sewer and water 
systems, transportation systems, educational facilities, 
recreational facilities, and natural resources and air and water 
quality management programs. fORS 197.015m 
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A structure of two or more units, the interior spaces of which 
are individually owned; the balance of the property (both land 
and building) is owned in common by the owners of the 
individual units. 

CONGESTION ___ Occurs when traffic demand nears or exceeds the available 
capacitv of the svstern. 

CONNECTMTY The degree to which the -street ayatema in a 
given area are interconnected. (Metro Code 3 .07 .1010a  

CONSERVATION EASEMENT --s+eh- . . -An easement specificallv w r i m  
maintain or wrotect a natural resource. 
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While some corridors may be continuous, narrow bands of 
higher-intensity development along arterial roads, others may 
be more 'nodal,' that is, a series of smaller centers a t  major 
intersections or other locations along the arterial that have 
high-quality pedestrian environments, good connections to 
adjacent neighborhoods and good transit service. A8 long as 
the average target densities and uses are allowed and 
encouraged along the corridor, many different development 
patterns-:nodal or linear-:may meet the corridor objective. 
(Metro Relrional Framework Planl 

Along good quality transit lines, corridors feature a high- 
quality pedestrian environment, convenient access to transit, 
and somewhat higher than current densities. Metro Code 
3.07.130) An average of 25 persons per acre is recommendei 
m e t r o  Code 3.07.1701 

CRITICAL PUBLIC FACILITIES Critical public facilities and services shall include uublic water, 
public sanitarv sewer, storm water svstem (including storm 
water aualitv and auantitv facilities), transuoi-tation, and fwe 
protection. (Enaineerina Desim Manual and Standard 
Drawincs Prouosed Definition) 

CULTURAL RESOURCES Areas characterized by evidence of an ethnic. relleious or soc~al 
group with distinctive traits. beliefs. and social forms. For 
example, a n  archaeological site, such as an Indian burial 
ground could be a n  imuol.tant cultural site. 

DECISION, DISCRETIONARY An action taken by a governmental agency that calls for the 
exercise of judgment in deciding whether to approve andlor 
how to carry out a project. (See Decision, Quasi-Judicial) 

DECISION, LEGISLATIVE 4 decision of a local official or entity based u ~ o n  the decision- 
n~aker's uerceution of the best course of action. The city 

mical lv  emulovs l e~s la t ive  decisions m adoutine an ordinance 
or resolution establishing a basic ~rinciule or volicv. Examples 
are decisions to adont a comvrehensive vlan, auvlv a ulan 
designation to a larae number of uroverties. or decisions which . . 
affect a larce eeoeravhic area or number of v e r s o n s . h k e m e ~  
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DECISION, QUASI-JUDICIAL ,<, . , '8 . . 
& 

-Quasi-iudicial decisions bear 
different aspects than leeislative decisions. For exam~le. 
re~u.cs~oi~u.asi~dici~il d e c ~ i ~ o n n  u~unllv ~u~uet avt!~uII~r?s~It 
in a dcuision: ogasl-iitdicial deoait~nc arc trclund to :ip&e- 
existinrr criteria to concrete facts: and thev are customarily 
directed at  a closelv-circumscribed factual situation or small 
number of Demons. The more a local government decision 
bears these emblems, the more it is a ouasi-iudicial decision. 

The turning over by an owner or developer of private land for 
public use, and the acceptance of land for such use by the 
governmental agency having jurisdiction over the public 
function for which it will be used. Dedications for roads, parks, 
school sites, or other public uses are often made conditions for 
approval of development. 

The ratio of dwelling units or employees per unit of area 
(square feet, acre, square mile, etc.). Density generally refers to 
residential uses. A measure of tbe intensity of the development 
generally expressed in terms of dwelling units M e r  acre (i.e., 
less than 7.5 duper acre =low density; 7.5 to 15 duper acre = 
medium density, etc.) It can also be expressed in terms of 
population density (people per acre). It is useful for establishing 
a balance between potential local service use and service 
capacities. 

The docation of development righta that allows a parcel to 
accommodate additional square footage or additional 
residential units beyond the maximum for which the parcel is 
planned or zoned, usually in exchange for the provision or 
preservation of an amenity a t  the same site or at  another 
location. (p 

The transfer of development density rights from one piece of 
one property to another piece of the same property. A project 
site that contains environmentally sensitive areas or other 
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lands that should not be developed, as defined in this 
comprehensive plan, may be entitled to a density credit. 

DENSITY, GROSS The number of dwelling units per gross acre. Gross acreage is 
the total amount of raw land, including all developable and 
undevelopable portions. 

DENSITY, NET The number of dwelling units allowed o- 
-total acreage of developable portions of the s i t e f a  
developable acre1 within a given land area. 

DENSITY, RESIDENTIAL The number of permanent residential dwelling units per acre of 
land. Densities specified in the comprehensive plan may be 
expressed in units per gross acre or per net developable acre 

I (See Grofis Acres and Net Acre-). 

DESIGN PLAN A plan for a defined geographic area in a single or multiple 
ownership that is consistent with the Comprehensive Plan and 
includes, but is not limited to, a land use and circulation plan, 
development standards, design guidelines, an open space plan, 
utilities plans and a program of implementation measures and 
other mechanisms needed to carry out the plan. The plan shall 
be created through the Design Review process. (Beaverton 
Development Code) 

DESIGN TYPE The conceptual areas described in the Metro 2040 Growth 
Concept text and map in Metro's regional goals and objectives, 
including central city, regional centers, town centers, station 
comniunities, corridors, main streets, inner and outer 

I neighborhoods, industrial areas, and employment areas. 
(Metro Code 3.07.1010(m)l 
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An individual who or business that prepares m l a n d  for the 
construction of buildings or causes to be built physical space for 
use primarily by others, and in which the preparation of the 
land or the creation of the building space is in itself a business 
and is not incidental to another business or activity. 

. . - P G e n e r a l l v .  any man-made 
change to exist in^ or vrovosed use of real vrovertv. 
Develoument activities include: land divisions, lot line 
adiustments. construction or alteration of structures, 
construction of roads and anv other accessway. establishing 
utilities or other associated facilities, grading. deuosit of refuse. 
debris or fill. and clearing of vegetative cover. Does not include 
m e a c t s  of reuair orrna1nten.a- 
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A structure or part of a structure that  is used as a home. 
residence. or sleeping place by one person who maintains a 
household or bv two or more persons who maintain a common 
household. (ORS 90.010(911 

EARTHQUAKE HAZARDS Ground shakine landslides. liauefaction and amplification are 
all earthauake hazards that can cause damaee to iitructurefi 
and infrastructure. (Beaverton Natural Hazards Mitieation 
Plan) 

A form of n o n ~ o s s e s a o r v w  right to use property 
owned by another for specific purposes or to gain access to some 
portion of another's property. For example, utility companies 
often have easements on the private property of individuals in 
order to install and maintain utility facilities. 

- -- 
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EMPLOYMENT AREAS Areas of mixed employment that include various types of 
manufacturing, distribution and warehousing uses, commercial 
and retail development as well as some residential 
development. Retail uses should primarily serve the needs of 
people working or living in the immediate employment area. 
Exceptions to this general policy can be made only for certain 

I areas indicated in a functional plan. Commercial uses are to be 
limited. 

ENCROACHMENT AREA Areas in floodplains and floodways where development is 
restricted due to potential impacts on natural hydrologic 
characteristics. Development or raising of the ground level (e.g., 
to avoid flood damage) in encroachment areas will obstruct 
flood water flows, raising the water surface level. Demand to 
build structures in the flood plain, regardless of potential 
flooding dangers, is common in urban areas. Reasons typically 
include lack of suitable land or lower flat land development 
costs compared to building on steeper gradients. 

ENDANGERED SPECIES A species of animal or plant is considered to be endangered 
when its prospects for survival and reproduction are in 

I immediate jeopardy from one or more causes. (See Title 50 of 
the Code of Federal Reeula t iod 

ENGINEERING DIRECTOR The director of the Eneineerine Denartment of the Citv of 
Beaverton, Oreeon. or desienee. 

ENHANCE To improve existing conditions by increasing the quantity or 
quality of beneficial uses. 

ESSENTIAL PUBI~IC FACII~TIES Essential facilities and services shall include schools. 
transit ~m~rovements .  police ~rotection, and public Dedeetrian 
and bicvcle facilities. 

A neighborhood where platted lands are a t  least eighty percent 
developed and occupied, and where substantial deterioration 
since development has either not occurred or been reversed. 
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(1) Two or more persons related by birth, marriage or adoption 
[U.S. Bureau of the Census]. (2) An individual or a group of 
persons living together who constitute a bona fide single family 
housekeeping unit in a dwelling unit, not including a fraternity, 
sorority, club or other group of persons occupying a hotel, 
lodging house or institution of any kind. 

Capable of being done, executed, or managed successfully from 
the standpoint of the physical andlor financial abilities of the 
implementer(s). 

- 
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I -.FLOODPLAIN Land subject to periodic flooding, including the 100-year 
floodplain as mapped by FEMA Flood Insurance Studies or 
other substantial evidence of actual flood events..-- 
floodnlain includes the land area identified and designated by 
the United States Armv Corns of Engineers, the Oreron 
Denartlnent of State Lands. FEMA. or Washington Countv that 
has been or mav be covered ternoorarilv bv water ae a result of 
a storm event of identified freauencv and the area along a 
watercourse enclosed bv the outer limits of land that is subiect 
to inundation in its natural or lower floodwav fringe, and eaual 
to the FIRM designation of a n  area of snecial hazard. 

The floodway is the channel of a stream plus any adjacent flood 
plain areas that must be kept free of encroachment in order 
that the 100-year flood may be carried without substantial 
increases in flood heights. 

FLOOR AREA RATIO (FAR) The amount of gross floor area in relation to the amount of net 
site area, expressed in square feet. Beaverton Development 
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Freeways provide the higheat level of connectivity. These 
roadway6 generally span several jurisdictions and are often of 
statewide importance. 

I FUNCTIONAL CLASSIFICATION OR MAP Street Functional Classification 

FUNCTIONAL PLAN 

-in the context of the 
Com~rehensive Plan. Functional Plan means the Metro Urban 
Growth Management Functional Plan. Metro's Urban Growth 
Manaeement Functional Plan is one of several Metro 
Functional Plans. 

-*-&-d '07. %s 
4QW4&A general, long term aim or end toward which 
programs or activities are ultimately directed. 
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GOALS The mandatol-v statewide ~lannina standards adouted by the 
Land Conservation and Develoument Commission uursuant to 
ORS chanters 195. 19G, and 197. (ORS 197.01518)) (OAR 660- 
018 -0010 (10~  

GROSS ACRES - The entire acreage of a site. including urouosed rights of way. 
easements. environmental lands, etc. Gross acreage is 
measured from the centerline of uro~osed bounding streets and 
to the edge of the right-of-way of existing or dedicated streets. 

( GROUNDWATER Water under the earth's surface, often confined B&aquifers, 
capable of supplying wells and springs. 

I GROWTH CONCEPT As defined in the Metro Regional Framework Plan. the Growth 
Conceut is Aa concept for the long-term growth management of 
our region stating the preferred form of the regional growth 
and development, including where and how much the UGB 
should be expanded, what densities should characterize 
different areas, and which areas should be protected as open 

I space. 

GROWTH CONCEPT MAP The conceptual map demonstrating the 2040 Growth Concept 
design types attached to the Urban Growth Management 

I Functional Plan Appendix and ado~ted as :Metro Code 
3.07.1010(~). 

I 
GROWTH MANAGEMENT A method to guide development in order to minimize adverse 

environmental and fiscal impacts and maximize the health, 
safety, and welfare benefits to the residents of the community 

I 
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Any area where there is naturally occurring food and cover for 
wildlife. 

I Hazardous material or substance includes but is not limited to 
a substance desienated under 33 U.S.C. 61321 ih)(2)(AL anv 

~ ~ - .  
element, comuound, mixture, solution or substance desimated 
under 42 U.S.C. 69602, anv hazardous waste having 
characteristics identified under or listed under 42 U.S.C. 6691.  
anv toxic uollutant listed under 33 U.S.C. 61 317 (a). any 
imminentlv hazardous chemical substance or mixture with 
respect to which the Administrator of the United States 
Environmental Protection Aeencv has taken action under 15 
U.S.C. 62606, and anv residue classified as haz~rdous  waste 
pursuant to ORS 466.020(3). (CWS Desien and Construction 
Standards1 

HIGH CAPACITY TRANSIT Transit routes that  may be either a road designated for 
frequent bus service or for a light-rail line. m e t r o  Reeional 
Framework Plan definition) 

HIGH OCCUPANCY VEHICLE (HOV) 

Any vehicle other than a -ed 
occuuancv vehicle (e.g., a vanpool, a bus, or two or more 
persons to a car). 

High speed, high capacity, limited access transportation facility 
sewing regional and countywide travel. Highways may cross a t  
a different grade level. 
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Land that has an average percent of slope equal to or exceeding 
fifteen percent. 

An historic building or site is one that is noteworthy for its 
significance in local, state, or national history or culture, its 
architecture or design, or its works of art, memorabilia, or 
artifacts. 

HISTORIC BUILDINGS OR STRUCTURES- Also known as Historic Resources. these 
&ll areas, districts or sites containing properties listed on 
the city of Beaverton List of Historic Properties, or the State 
Historic Preservation Office, or the National Register of 
Historic Places. 

AU those persons, related or unrelated, who occupy a single 
housing unit. (See Family) 

HOUSING AFFORDABILITY The availability of housing such that no more than 30 percent 
(an index derived from federal, state and local housing 
agencies) df the monthly income of the household need be spent 
on shelter. Netro Regional Framework Plan definition) 

IMPACT FEE 

The   lace of permanent or customary abode of a person or 
family. A housing unit may be a single family dwelling, 
multifamily dwelling, condominium, modular home, mobile 
home, cooperative, or any other residential unit considered real 
property under State law. A housing unit has, a t  least, cooking 
facilities, a bathroom, and a place to sleep. 

The effect of any direct manmade actions or indirect 
repercussions of manmade actions on existing physical, social, 
or economic conditions. 

A fee, also called a development fee, levied on the developer of a 
project by a city, county, or other public agency as 
compensation for otherwise unmitigated impacts the project 
will produce. 
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-Activities eeneratine income from the 
production, handling or distribution of goods. Industrial uses 
include. but are not Limited to manufacturing assembly. 
f 2  
distribution and research and develooment. Industrial uses 
m a y  I~nve . i~~~gue  irnd, ~ n l % a s t r u c t u r d ! r u n ~ : ~ r m  
rcquiremeutu. lnduljtrial uses tend to h;iv* rxtcrrial itnvacts an - 
surrounding uses and cluster in traditional or new industrial 
areas where they are segregated from other non-~ndustrial 
activities. (OAR 660-009-0005(2)) 

INDUSTRIAL AREAS An area set aside for industrial activities. Supporting 
commercial and related uses may be allowed, provided they are 
intended to serve the primary industrial users. Residential 
development shall not be considered a supporting use, nor shall 
retail users whose market area is s&&m&&ynotablv larger 
than the industrial area be considered supporting uses. l&5&g 
Reeional Framework Plan) 

INDUSTRIAL PARK See City of Beaverton Development Code 

. 
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INFILL DEVELOPMENT Development on scattered vacant sites within the urbanized 
area of a community. 

INFLUENT Wastewater coming into a treatment plant. 

I INFRASTRUCTURE WComwonent of a functionin% orderlv urban fabric, such as 
oads, water systems, sewage systems, systems for storm 
drainage, telecommunications and energy transmission and 
distribution systems, bridges, transportation facilities, parks, 
schools and public facilities developed to support the 
functioning of the developed portions of the environment. 
Areas of the undeveloped portions of the environment such as 
floodplains, riparian and wetland zones, groundwater recharge 
and discharge areas and Greenspaces that provide important 
functions related to maintaining the region's air and water 
quality, reduce the need for infrastructure expenses and 
contribute to the region's quality of life. Netro Rerrional 
Framework Plan definition1 

INNER NEIGHBORHOODS Areas in Portland and the older cities that are primarily 
residential, close to employment and shopping areas, and have 
slightly smaller lot sizes and higher population densities than 
in outer neighborhoods. (Metro Rerional Framework Plan) 
Beaverton's Land Use Designation Neiahborhood Residential 
identifies its Inner Neiphborhoods. 
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The combination of natural elements such as trees, shrubs. 
ground covers, vines and other living organic and inorganic 
material which are installed for uurooses such as creating an 
attractive and nleasing environment and screening unsightly 
views. Other imurovements that oromote an attractive and 
pleasine environment that mav be included as landscaning 
includes features such as fountains. patios, decks, fences. street 
fwniture and ornamental concrete or stonework areas. 
[Beaverton Develou~nent Code) 

LANDSCAPE STRIP The portion of public right-of-way located between the sidewalk 

I and curb. (Metro Code 3.07.1010(ee')) 

The occupation or use of land or water area for any human 
activity or any purpose defined in  co comprehensive plan 
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LAND USE MAP (SERIES) The graphic aid(s) intended to depict the spatial distribution of 
various land uses by land use category, subject to the goals, 
policies, implementation measures; and the exceptions and 
provisions of the Land Use Element text and applicable land 
development regulations. 

LAND USE REGULATION Any local government zoning ordinance, land division 
ordinance adopted under ORS 92.044 or 92.046 or similar 
general ordinance establishing standards for implementing a 

I comprehensive plan. JORQ 197.0150) 
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LOCAL STREET 

LOCAL TRIP 

LOT OF RECORD 

LOT 

Local streets have the primaryfunction of providing access to 
adjacent land. Service to through-traffic movement on local 
streets is deliberately discouraged by design. Residential local 
streets serve a traffic function as well as being important to 
neighborhood identity. 

A trip of 2% miles or less in length. 

A lot that is part of a subdivision, the plat of which has been 
recorded in the Office of the Washington County Surveyor; or 
any parcel of land, whether or not part of a subdivision, that 
has been officially recorded by a deed in the office of the County 
Sumeyor, provided such lot met the minimum dimensions for 
lots in the zoning district in which it was located at  the time of 
recording, or was recorded prior to the effective date of zoning 
in the area where the lot is located and met the requirements of 
any subdivision regulations in effect a t  the time of the 
recording. 

A sinale unit of land such as a tract. lot, block or  arce el. A 
continuous area owned or under the lawful control and in the 
lawful ~ossession of one distinct owners hi^ undivided bv a 
dedicated street, allev, or other ownershiu. An abuttine 'blatted 
lot. or prooertv described bv metes and bounds. in the same 
ownership, shall be considered oart of such 'lot'." 

rn-m- 

MAJOR PEDESTRIAN ROUTE Any pedestrian way in a public right-of-way or 

that is presently used or is likely to be to be used by 
pedestrians to access public transportation service 

I including light rail or transit stations. (Beaverton 
Development Codel 

MAIN STREETS Neighborhood shopping areas along a main street or at  an 
intersection, sometimes having a unique character that draws 
people from outside the area. P 6 .  

*Beaverton's main streets eenerallv include two nodes on 
Allen Boulevard 1) between Hall Boulevard and Murrxv Road, 
and '2) at Oleson Road 
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MANUFACTURED HOME A structure constructed for movement on the vublic highnpavs 
that has sleepintr, cooking and plumbing facilities. that is 
intended for human occuoancv, that is being used for 
residential purposes and that was constructed in  accordance 
with federal manufactured hous in~  construction and safety 
standards and regulations in effect a t  the time of construction. 
(ORS 446.003(2GXa)lC)(iU 

Passenger services provided by public, private or non-profit 
entities such as the following surface transit modes: commuter 
rail, rapid rail transit, light rail transit, fixed guideway transit, 
express bus, and local fixed route bus. 
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A plan for a defined geographic area in single or multiple 
ownership that is consistent with the Comprehensive Plan and 
includes a land use and circulation plan, land use regulations, 
development standards, design guidelines, open space plan, 
utilities plans, and a program of implementation measures and 
other mechanisms needed to carry out the plan. The plan shall 
be created through the land use review process, pursuant to the 
Ceity of Beaverton Development Code. (Beaverton Development 
:ode) 

C& 
Metrouolitan Services District of the Portland metrouolitan 
area. a municiual corporation established and existing 
pursuant to Section 14 of Artlcle XI of the Oregon Constitution. 
ORS Cha~ te r  268 and the Metro Charter. (Metro Code 
1.01.040(eU 

METRO PLANNING GOALS AND OBJECTIVES 

The land use goals and objectives that a metropolitan service 
district is required to adopt under ORS 268.380. (1). The goals 
and objectives do not constitute a comprehensive plan. (ORS 
197.015(.l@) 

1 METRO REGIONAL FRAMEWORK PLAN 

Ttie regional framework ulan and imulementina ordi- 
reauired hv the 1992 Metro Charter or its sewarate comuonentfi. 
Neither the reeional framework alan nor its individual 
comvonents constitute a comvrehensive ulan. (ORS 
197.015(16)) 
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The urban growth boundary as adopted and amended by the 
Metro Council, consistent with state law. Also referred to as 
"UGB. Metro Code 3.07.1010(kkU 

I Means the Urban Growth Boundary for Metro uursuant to ORS 
268.390 and 197.005 through 197.430. N e t r o  Code 1.01.010(vl) 

METRO URBAN GROWTH MANAGEMENT FUNCTIONAL PLAN 

The functional ulan that imulements regional eoals and 
objectives adouted by the Metro Council as the Reaional Urban 
Growth Goals and Objectives (RUGGO). including the Metro 
2040 Growth Concent and the Regional Framework Plan. 
m e t r o  Code 3.07.010) 

I METROPOLITAN AREA The area which on October 4. 1997. lies within the boundwies 
of Clackamas. Multnomah and W a s h i n ~ o n  Counties (ORS 

A rule (OAR 660, Division 7) adopted by the Land Conservation 
and Development Commission to assure opportunity for the 
provision of adequate numbers of needed housing units and the 
efficient use of land within the Metro UGB. This rule 
establishes minimum overall net residential denaities for all 
cities and counties within the UGB, and specifies that  50 
percent of the land set aside for new residential development be 
zoned for multi-family housing. 

=+& . . . , 
?QRS 

=ue or act-ant imoact 
throuehout the metro~olitan area. 
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Comprehensive plan or implementing regulations that permit a 
mixture of commercial and residential development. 

Properties on which various uses, such as office, commercial, 
institutional and residential, are combined in a single building 
or on a single site in an integrated development project with 
sigmlicant functional interrelationships and a coherent physical 
design. Land uses, which when combined constitute mixed or 
multiple uses, exclude parks, golf courses, schools, and public 
facilities (fire stations, utility substations, etc.). 

Mixed- use development is a type of multiple-use in which one or 
more structures on a lot or contiguous lots in common 
ownership, accommodate any of the following combinations of 
Use8 

(1) Residential Mixed-Use Project with residential 
units occupying a minimum of 25 percent of the total 
floor area and the remaining floor area occupied by 
retail, office, light industrial, community service or other 
residentially compatible uses or combinations thereof; 

(2) Non-Residential Mixed-Use Project consisting of 
office retail, light industrial, community service or other 
compatible uses or combination thereof with retail space 
or other pedestrian oriented commercial uses occupying 
a minimum of 60% of the street level building frontage. 

A building or groups of buildings under one ownership, to 
encourage a diversity of compatible land uses, which may include 
a mixture of residential, office, retail, recreational, light 
industrial, and other miscellaneous uses. 
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. . ~ . . . . . . 

e&S&++%W A structure constructed for movement 
on the nubhc h~uhwavs, that has s lee~ina.  cookina and 
plumbing facilitiea. that is Intended for human occuuancv. that 
is beina used for residential Dmoses  and that was constructed 
between Januarv 1. 1962 and June 15. 1976. and met the 
construction reauirements of Oregon mobile home law in effect 
a t  the time of construction. 

I Means attached housing where each dwellins unit is not located 
on a separate lot. (OAR 660-007-0006(112 

Transportation facilities or programs designed to serve many or 
all methods of travel, including a l l  forms of motor vehicles, 
public transportation, bicycles and waking. m e t r o  Code 
3.07.101O(rr~ 

- 
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MULTI-USE OR SHARED-USE PATH 
Multi-use -ath means an off-street path that can 
be used by several transportation modes including bicycles, 
pedestriane, and other non-motorized modes. Multi-use paths 

I accommodate two-way travel. 

I MULTIPLE USE DEVELOPMENTSA building or groups of buildings 
designed to encourage a diversity of compatible land uses, 
which include a mixture of two or more of the following uses: 
residential, office, retail, recreational, light industrial, and 

I other miscellaneous uses. (Beaverton Develoument Code) 

NATURAL ARE,% Anv landscaue unit substdntiallv without anv human 
develoument that is substantiallv in a native and unaffected 
state be comuosed of vlant and animal 
communities, water bodies. soil and rock and ~nitieated 

N 
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habitat. Natural areas must be identified in a citv. countv or 
special district oven space inventorv or plan. (Metro Code 
3.01.010(hl) 

Natural areas mav include. but are not limited to, wetlands, 
r i~arian areas. Significant Natural Resource Areas. and 
significant groves of trees. (Beaverton Development Code) 

NEEDED HOUSING Housing types determined to meet the need shown for housing 
within an urban growth boundary at  particular price ranges 
and rent levels. On and after the beginning of the first periodic 
review of a local government's acknowledged comprehensive 
plan, "needed housing" also means: 

(a) Housing that includes, but is not limited to, attached and 
detached single-family housing and multiple housing for both 
owner and renter occupancy; 

(b) Government assisted housing; 

(c) Mobile home or manufactured dwelling parks as provided in 
ORS 197.475 to 197.490; and 

(d) Manufactured homes on individual lots planned and zoned 
for single-family residential use that are in addition to lots 
within designated dwelling subdivisions. (ORS 1 9 7 . m 8 1 e  
{OAR 660-007-00005(12& 

I 
NEIGHBORHOOD ROUTE A street that is usually long relative to local streets and provides 

connectivity to collectors or arterials. Neighborhood routes 
generally have more traffic than local streets and are used by 
residents in the area to get into and out of the neighborhood, but 
do not serve citywide or large area circulation. 
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at-------- 
b T h e  net developable acfeaae for a site is defined as the 
proposal size expressed in acreaae minus anv unbuildable area. 
The followine areas are deemed undevelopable for the purvoses 
of calculating net develouable acreaee: 

1) Street dedications and those areas used for vrivate streets 
and common drivewavs: and 

2) Environmentallv constrained lands. such as oven water 
areas. floodplains, water aualitv facilities. wetlands, 
natural resource areas and tree preservation areas set 
aside in separate tracts or dedicated to a public entitv. and 

3) Land set aside in separate tracts or dedicated to a vublic 
entitv for schools. parks. or open space vurposes. 
(Beaverton Develovment Code) 

1 NET BUILDABLE LAND See Net Develo~able Acre. 

NET DEVELOPED ACRE Consists of 43,660 square feet of land, after excluding present 
and future rights-of-way, school lands and other public uses. 

I (Metro Code 3.07.1010(w)) 

Consists of 43.560 square feet of residentiallv desienated 
buildable land, after excluding present and future riahts-of- 
way, restricted hazard areas, public own spaces and restricted 
resource protection areas. (OAR 660-0007-0005(1Q 

A newspaper of general circulation, published in the English 
language for the dissemination of local or transmitted news or 
for the dissemination of legal news, made up of at least four 
pages of a t  least five columns each, with type matter of a depth 
of at  least 14 inches, or, if smaller pages, then comprising and 
equivalent amount of type matter, which has bona fide 
subscribers representing more than half of the total 
distribution of copies circulated, or distribution versed by an 
independent circulation auditing firm, and which has been 
established and regularly and uninterruptedly published at 
least once a week during a period of at  least 12 consecutive 
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months immediately preceding the first publication of a public 
notice. /ORS 1 9 3 . 8 3 8 W  

Any notice that is required by law to be published. [ORS 
193.310(211 

A specific, measurable, intermediate end that is achievable and 
marks progress toward a goal. An  objective should be 
achievable and, where possible, should be measurable and time 
specific. 

A structure for conducting business, professional, or 
governmental activities in which the showing or delivery &om 
the premises of retail or wholesale goods to a customer is not 
the typical or principal activity. Office uses include general 
business offices, medical and professional offices, 
administrative or headquarters offices for large wholesaling or 
manufacturing operations, and research and development. 

Publicly and privately-owned area of land, including parks, 
natural areas and areas of very low density development inside 
the UGB. Owen suaces mav include active or ~assive 
recreation. (Metro Regional Framework Plan) 
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PARCEL 

B m I e  

A lot, or contiguous group of lots, in single ownership or under 
single control, usually considered a unit for purposes of 
development. P 
Open space land on which the primary purpose is recreation. 
A public area intended for ouen suace and outdoor recreation 
use that is owned and managed bv a citv. countv, regional 
government. or uark district . 

- - 
APPENDIX - 2: Glossary of Comprehensive Plan Tenns A2-  37 



PARK AND RIDE A aarkiie facilitv near a transit station or stov for the vuroose of 
parkine motor vehciles bv transit riders. (Beaverton 
Development Code) 

A mode of travel nsuallv associated with movements between 
work and home that involves use of a urivate auto on one portion 
of the trin and a transit vehicle (i.e., a bus or a light-rail vehicle) 
on another portion of the trip. A park-and-ride triv could consist 
of an auto trip from hoem to a parkine lot, and transfer a t  that 
point to a bus in order to complete the work txiu. (Metro 
Regional Transnortation Plan Definition) 

( PARKING RATIO The number of parking spaces provided p-er 
1,000 square feet of floor area (e.g., 2:l or "two per thousand"). 

PARKING STRUCTURE A parking garage located above or underground consisting of two 
(2) or more levels. 

I PEAK HOURPEAK PERIOD For any given roadway, a daily hour/ or loneer ~ e r o d  of 
tllueftertefl during which traffic volume is highest, usually 
occurring during morning and evening commute times. Where 
" F  Levels of Service exist, the "peak hour" may stretch into a 
"peak period" of several hours duration. 

-b 

PEDESTRLAN ORIENTED DESIGN Site and building design elements that are dimensionally 
velated to pedestrians. such as: small buildine soaces with 
individual entrances (ex.. as is tvvical of downtowns and main 
street developments): larger buildinw which have articulation 
and detailine to break up large masses: narrower streeta with 
tree canopies: smaller parkine areas or parking areas broken 
uv into small comoonents with landscapinc.. and ~edes t r i an  
amenities, such as sidewalks. plazas, outdoor seatinp, light& 
weather ~rotection (e.e.. awnings or canopies). and similar 
features. These features are all eenerxllv smaller in scale than 
those wh~ch are primarilv intended to accomniodate automobile 
traffic. (Adaoted from the Model Develoument Code and User's 
Guide for Small C~ties. Funded bv the Transnortation and 

and Development) 

P E ? x w M P  
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PEDESTRIAN SCALE 

Site and build in^ 
design elements that are dimensionallv smaller than those 
intended to accommodate automobile traffic flow and buffering. 
Examules include ornamental lighting no higher than twelve 
feet: bricks. Davers or other ~ a v i n e  modules with small 
dimensions: a varietv of ~ lant inz  and landsca~ina materials: 
arcades or awninrrs that reduce the ~erceution of the height of 
walls: and aimage and sipnuost details desiened for viewing 
&om a short distance. 
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Any paved public or private route intended for pedestrian use, 
including a multi-use path and esplanade, regardless of use by 
other transportation modes. A general term used to describe any 
sidewalk or walkway that is intended and suitable for pedestrian 
use.(Beavertnn Development Code) "Paved can include anv 
Americans with Disabilitv Act auuroved surface including 
pavements and surfaces that are oervious. 

PERSON A natural or artificial uerson. including but not 
limited to. a human, coworation. uartnershiu, unit of 
fovernment. an aeencv, a trust or descendant's estate, or other 
legal entitv whatsoever.- 

I PEOPLE OR PERSONS PER ACRE This is a term expressing the intensity of building 
development by combining residents per net acre and 

I employees per net acre. p e t r o  
Regional Framework Plan defmition) 

PLANNING COMM~SSION The Planning Commission of the Citv or anv sul~committee 
thereof. (Beaverton Develoument Codel 
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POLICY 

I 
The way in which programs and activities are conducted to 
achieve a n  identified goal. A general direction that a 
governmental agency sets to follow, in order to meets its goals 
through implementation measures or action programs. (See - 

PRACTICABLE 

-Ca~able of beinz accom~lished after 
taking into consideration barriers both existina and reasonably 
foreseeable. 

PRINCIPLE An assumption, fundamental rule, or doctrine that will guide 
comprehensive plan policies, proposals, standards and 
implementation measures. 

A facility that has been officially scheduled for construction in 
%&Capital Improvements Program, &Budget, or other 
local, state, or federal funding document. 
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I PUBLIC FACILITIES A vublic facilitv includes water, sewer and transvortation 
facilities. 

PUBLIC RIGHT-OF-WAY Land that bv deed, convevance. agreement, easement. 
dedication, usape or wrocess of law is conveved. reserved for or 
dedicated to the use of the general uublic for street. road or 
highwav wumoses. includine curbs. gutters. warking strins, 
pedestrian wavs, and sidewalks and bicycle trails. (BC 
5.05.0151 

A A  . - ' a&%" 

-Even oublic wav, 'oad, hirrh\sae 
thoroue;hfare and alace including bridees, viaducts and other 
structures, oaen. used or intended for use of the eeneral public 
for vehicles or vehicidar traff~c as a matter of rirht. (BG 
6.02.030) 

- 
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RARE OR ENDANGERED SPECIES A species of animal or plant listed in Title 50, Code of 
Federal Regulations, Section 17.11 or 17.2, pursuant to the 
Federal Endangered Species Act designating species as rare, 
threatened, or endangered. r) 

REGIONAL 

The pursuit of leisure time activities occurring in a n  indoor or 
outdoor setting. 

A type of recreation or activity that requires the use of 
organized play areas including, but not limited to, softball, 
baseball, football and soccer fields, tennis and basketball courts 
and various forma of children's play equipment. 

A type of recreation or activity that does not require the use of 
organized play areas, and which may function as a view shed 
(an elevation in the earth's surface from which a view mav be 
seen.), etc. (See Open Space) 

Land on which development has already occurred which, due to 
present or --market forces, there exists the 
strong likelihood that existing development will be converted to 
more intensive uses during the planning period. (Metro Code 
3.07.l0lO(dddQ 

Development of land that rewlaces urevious develoument. 
usually to achieve a higher return on the owner's investment. 
Redeveloument mav occur due to market forces if the value of 
land equals or exceeds the valne of improvements on that land. 
A local government mav assist in redeveloument bv means such 
as uaving for certain on or off-site facilities (ex. streets or . .  . 
parking structures). assembling small parcels to create a larger 
site, reducing or deferring uu-front development fees. or 
reducing urouertv taxes over a certain time ueriod. For 
purposes of the City's commercial and industrial, and 
residential. buildable lands inventories (Volume I1 of the 
Comurehensive Plan) anv uarcel with a land value to 
imurovement value ratio of 1.25: 1 or rreater is assumed to 
have development or redevelopment uotential. 

- 

Pertaining to activities or economies at a scale greater than 
that  of a single city, county, or combination thereof, and 
affecting a broad, related area.jMetro Reeional Framework 
Plan definition) 
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Areas of mixed residential and commercial use that serve 
hundreds of thousands of people and are easily accessible by 
different types of transit. Examples include traditional centers 
such as downtown Gresham and new centers such as 
Clackamas Town Center. (Metro Rerional Framework Plan) 

h S e v e n r e g i o n a l  centers &Weemein the Metro reeion are 
the focus of compact development, redevelopaent and high- 
quality transit service and multi-modal street networks. (Metro 
Code 3.07.130, updated) An average of 60 persons per acre is 
recommended. (Metro Code 3.07.170) 

REGIONAL FRAMEWORK P ~ ~ ~ R e a u i r e d  of Metro under the Metro Charter, the Reeional 
Framework Plan must address nine s~ecific erowth 
manaeeinent and land use olanninc issues fincludine. 
tranwortationi. with the consultation and advice of the 
Metronolitan Policy Advisorv Committee. 

I REGIONAL TRANSPORTATION PLAN The official intermodal transportation plan that is 
developed and adonted throueh the metronolitan 
1 
area. (Metro Framework Plan definition) 

REGIONAL URBAN GROWTH GOALS AND OBJECTIVES The land use goals and objectives that 
Metro is required to adopt under ORS 268.380(1). LMetro Code 
3.07.1010(eee)) 

-- An urban arowth uolicv framework that represents the starting 
point for the avencv's long-ranae ~ l a n n i n e  proeram. (Metro 
Reeional Framework Plan definition) 
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A rule or order prescribed for management of government. 

RESIDENTIAI, USE Activities within land areas used predominantly for housing. 

RESIDENTIAI,, MULTIPLE FAMILY 

I 
RESIDENTIAI., SINGLE FAMILY A single dwelling unit on a building site. 

Activities which include the sale, lease or rent of new or used 
products to the general public or the provisions of product 
repair or services for consumer and business goods. 4&ekwx 

RIGHT-OF-WAY Land in which the state, a county, or a municipality owns the 
I fee simple title or &&an easement or dedication 

dedictited or required for a transportation or utility use. A strip 
of land over which transportation and public use facilities are 

I built, such as roadways, railroads, and utility lines. 

RIPARIAN A zone of transition from an aauatice ecosvstem to a terrestrial 
ecosvstem as defined in ORS 541.351(10). (OAR 141.085- 
0 O l o c l s s ~  

RIPARIAN AREA A zone of transition from an aauatic ecosystem to a terrestrial 
ecosvstem, dependent uDon surface or subsurface water, that 
reveals through the zone's existing or ootential soil-vegetation 
comolex the inflnence of such surface or subsurface water. A 
r i ~ a r i a n  area may be located adiacent to a lake, reservoir, 
estuarv. ~othole ,  soring. bop wet meadow, muskea or 
eohemeral, intermittent or oerrenial stream. (ORS 
541.351(10)) (OAR 690-300-0010(441) 

RIPARIAN CORRIDOR The water influences area adjacent to a river, lake or stream 
consisting of the area of transition from a= hy&iegg.a& 
ecosystem to a terrestrial ecosystem where the presence of 
water directly influences the soil-vegetation complex and the 
soil-vegetation complex directly influences the water body. I t  
can be identified primarily by a combination of geomorphologic 

I and ecologic characteristics. m e t r o  Code 3.07.1010fiul) 

- 
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A Goal 5 resource that  includes the water areas. fish habitat. 
ad~acent riv.w~an areas, 3nd wedands with~n t&rlpnrian :ire;! 
boundarv 10.4R 6 6 0 - 0 2 3 - 0 9 Q W  -. 

RISK The danger or degree of hazard or potential loss 

The entire right -of- way of any public or private way that  
provides ingress to or egress from property by means of vehicles 
or other means or that  provides travel between places by means 
of vehicles. "Road" includes, but is not limited to: 

(a) Ways described as streets, highways, throughways or 
alleys; 

@) Road-related structures that are in the right-of-way 
such as tunnels, culverts or similar structures; and 

(c) Structures that  provide for continuity of the right of way 
such as bridges. (ORS 368.001m 

I RUNOFF That portion of -preciuitation that doea not 
percolate into the ground and is instead discharged into 

I 
streams. 

SCALE Generally refers to relative size or extent. 

SCENIC VIEWS AND SITES Lands that are valued for their aesthetic apvearance. (OAR 
660-023-230(1'Q 

APPENDIX - 2: Glossary of Comprehensive Plan Terms A2 - 46 1,77 



SEISMIC Caused by or subject to earthquakes or earth vibrations 

SETBACK The distance between the property line and any structure. 

The minimum allowable horizontal distance from a given uoint 
or line of reference to the nearest vertical wall or other element 
of a u r inc i~a l  building or structure as defined herein. The uoint 
of line of reference will be the lot line followna anv required 
dedication. or a suecial or reservation line if one is reauired 
pusuant to this ordinance. (Beaverton Develoument Code) 

I SHALL, MUST OR DIAI' "Shall and must" are mandatorv and "mav" is uermissive. (BC) 
I 

SHALL (WILL), V. A directive verb signifying the action is obligatory or necessary. 

SHARED ROADWAY A shared roadway is a street that  is recommended for bicycle 
use but does not have a specific area designated within the 

I right-of-way. (Beaverton Develoument Codel 

Shared-use or Multi.use uath means an off-street uath that can 
be used bv several transuortation modes including bicvcles. 
pedestrians. and other non-motorized modes. Shared-use uaths 
accommodate two-wav travel. (Beaverton Develoument Code) 

A directive verb s i d i n g  the action is to be carried out unless 
circumstances make it imuracticable enpee&&. 

SIGNIFICANT NATURAL RESOURCES Areas identified on the Citv's Statewide Plannine Goal 
6 Inventories. Volume 111 of the Comurehensive Plan. 
(Beaverton Develoument Code) 

A structure containing two or more single family dwelling units 
with both side walls (except end units of building) attached 
from ground to roof. v k & + 3 d m ~ k m e d  
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A dwell in^ unit that is fiee standine and seuarate from other 
dwelling units. (OAR 660-007-0005(4D 

SINGLE FAMILY DWELLING A structure containing one or more single family units with 
each unit occupying the building from ground to roof. 

I---- 
. . 

SINGLE OCCUPANT VEHICLE (SOV) 

Private passenger vehiclee carrying one occupant. (Metro Code 
3.07.10 10(ooo)) (Metro Reeional Framework Plan definition1 

Any tract, lot or parcel of land or combination of tracts, lots or 
parcels of land that are in one ownership, or are contiguous and 
in diverse ownership where development is to be performed as 
part of a unit, subdivision, or project. 

Land gradient described as the vertical rise divided by the 
horizontal run, and expressed in percent. 

The unconsolidated material on the immediate surface of the 
earth created by natural forces that serves as natural medium 
for growing land plants. 

S& 
-"Solid Waste" sahll have the same meaning as 
given that term under Beaverton Code section 4.08.030. 

SPECIAL DISTRICT Any unit of local government, other than a city, county, 
metropolitan service district formed under ORS Chapter 268 or 
an association of local governments performing land use 
planning functions under ORS 195.025 authorized and 
regulated by statute and includes but is not limited to: Water 
control districts, domestic water associations and water 
cooperatives, irrigation districts, port diatricte, regional air 
quality control authorities, fire districts, school districts, 
hospital districts, mass transit districts and sanitary districts. 

I [ORS 197 .015m 

I - Anv "d~strict" formed under ORS 198. 
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STANDARDS (1) A rule or measure establishing a level of quality or quantity 
that must be complied with or satisfied. 

I! 

A plan for ensuring that a l l  parts of Oregon remain in 
compliance with federal air quality standards. 

STATEWIDE PLANNING GOALS The mandatorv state-wide ~ l a n n i n g  standards adouted by the 
Land Conservation and Develoument Commission Dursuant to 
ORS Chauters 195. 196 and 197. (ORS 197.015(8)) 

I 
STATION COMMUNITIES That area generally within a % - to H - mile radius of light-rail 

stations or other high-capacity transit that  is planned as a 
multi-modal community of mixed uses and substantial 

I pedestrian accessibility improvements. (Metro Rerional 
Framework Plan) 

Nodes of development centered approximately one-half mile 
around a light rail or high capacity transit station that feature 
a high-quality pedestrian environment. m e t r o  Code 3.01.130) 
An average of 45 persona per acre is recommended. 
Code 3.01.170) 

STORMWATER . I - The water that runs off only from imuervious surfaces during 
rain events. (CWS Design and Construction Standards) 

STREAM Means a body of running water movine over the earth's surface 
in a channel or bed. such au a creek, rivulet o*r. It flows a t  
least part of the vear, including uerennial and intermittent 
streams. Streams are dvnamic in nature and thek structure is 
maintained thi-oue;h build-ua and loss of sediment. (Metro 
Code 3.01.1010(oaq)~. 
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A natural (perennial or intermittent stream) or human made 
(ex. drainage ditch) waterwav of werceutible extent that 
peiiodicallv or continuonslv contains moving water and has a 
definite bed and banks that serve to confine the water. (OAR 
141-085-OOIO(22)) 

STREET (1) means a wublic wav, road. highwav, thoroughfare or place, 
including bridges. viaducts and other structures used or 
intended for use of the general aublic for uedestrian, bicvcle, 
and vehicular travel as a matter of rieht. or 

(2)when used with the word "wrivate" as a modifier, means a 
non-wublic wav, road, highwav, thoroughfare or place. incluhnv 
bridges, viaducts and other structures. exclusivelv used or 
intended for the exclusive use of the underlving prowertv owner 
or. other persons. for pedestrian, bicvcle. and vehicular travel. 
(Prouosed Engineering Desien Manual and Standard Drawings 
Definltlon) 

STREET FUNCTIONAL CLASSIFICATION 

The assignment of streets into categories according to the 
character of service they provide in relation to the total street 
network. Basic functional categories in Beaverton include 
freeways, arterials, collectors, neighborhood routes, and local 
streets. Functional classilication reflects mobility, access 
needs, and connectivity. Where appropriate, the levels may be 
further grouped into urban and rural categories. 

Those features associated with a street that are intended to 
enhance its physical character and use by pedestrians, such as 
benches, trash receptacles, kiosks, lights, newspaper racks. 

A planning and management approach that considers 
environmental impacts and public benefits of actions as well as 
public and private dollar costs. 

The division of a tract of land into defined lots, parcels, tracts, 
or other divisions of land as defined in applicable State statues 
and local land development regulations, subdivided lots w&& 
can be separately conveyed by sale or lease, and w&&eemk 
altered, or developed. 
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Generally, development on the periphery of urban areas, which 
is predominantly residential in nature and has most urban 
services available. The intensity of suburban development is 
usually lower than in urban areas. 

Water that drains Gom the landscape via overland flow or 
ground water resurgence. Surface water flows can and often do 
include storm water runoff. (CWS Desien and Const~nction 
Standards] 

SYSTEM DFVEI.OPMENT CHARGE Means a reimbursement fee, an im~rovement fee or a 
combination thereof assessed or collected at the time of 
increased usaee of a canital imorovement or issuance of a 
development permit, building vermit or connection to the 
capital imorovement. "Svstem develovment charge" iucludes 
that vortion of a sewer or water svstem connection charee that 
is ereater than the amount necessarv to reimburse the local 
povernment for its average cost of insoectine and installing 
connections with water and sewer facilities. (ORS 
223.299(4)(a)), 

TARGET DENSITIES The average combined household and employment densities 
established for each design type in the Regional Urban 

I Growth Goals and Objectives 2040 Growth Concept. @&Q 
Code 3.07.1010(ttt)) 

1 

TOWN CENTERS Areas of mixed residential and commercial use that serve tens 
of thousands of people. Examples include the downtowns of 

I Forest Grove and Lake Oswego. (Metro Rertional Framework 
Plan) 

Town centers provide local shopping, employment and cultural 
and recreational opportunities within a local market area. 
They are designedto provide local retail and services, at a 
minimum. They would also vary greatly in character. 

eemp&Comvact development and transit service* 

- 
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4kd&&&@ should be provided in town centers. An average 
of 40 persons per acre is recommended. (Metro Code 3.07.1701 

Two or more attached single family dwelling units within a 
structure having common sidewalls, front and rear yards, and 
individual entryways. (See Single Family Attached Dwellings) 

I A traffic management program usually designed to address 
safety and aesthetic issues related to automobile use in 
residential areas, and which reduces the operating speed of 

1 motor vehicles. Features i n ~ l u d e ~ ~  landscaping, 
walkways, speed swales, roadway narrowing andlor increasing 

I the width of bicycle lanes and sidewalks. 

TRAFFIC INTENSIVE USES A land use that attracts or generates a relatively high level of 
traffic activity. A non exhaustive list of such uses would include 
drive through facilities, supermarkets, and most retail shopping 
centers. The ITE Trip Generation manual shall be the city's 
primary reference source for determining whether a particular 
proposed use is tr&c intensive or not. 

, . ~a 
the pumoses of the Comurehensive Plan, this term refers to 
publicly funded and managed trans~ortation services and 
programs within the urban area, including light-rail, regional ~ 
paratransit and u a r k - a k i d e .  Metro Reeional Transuort&o.~ 
Plan definition) 

- 
APPENDIX - 2: Glossary of Comprehensive Plan Terms A2- 52 1 8 3  



I TRANSPORTATION OR TRAVEL DEMAND MANAGEMENT (TDM) 

A strategy or action for reducing demand on the road system by 
reducing the number of vehicles using streets and roads, andlor 
increasing the number of persons per vehicle. Typically, TDM 
attempts to reduce the number of persons who drive alone 
during peak commute periods and to increase the number of 
people commuting via carpools, vanpools, buses and trains, 
walking, and biking. 

TRANSPORTATION PLANNING RULE The imulementing rule of statew~de land use ulanning 
Goal #I2 dealing with transuo~.tation, as adopted bv the State 
Land Conservation and Development Commission. (Metro 
Framework Plan definition) 

I TRANSPORTATION SYSTEM PL~N A ~ l a n  for one or more transvortatlon facilitie~ that are 
planned, develowed. ouerated and maintained in a coordinated 
manner to supvlv continuity of movement between modes, and 
within and between ~ e o e r a ~ h i c  and iurisdictioual areas. 
Metro Regional Framework Plan definition) (OAR 660-012- 

TREES, STREET 

h v  tree located within uublic or urivate right of 'rvav or a n  
easement for vehicular access. or associated uublic utility 
easements. (Beaverton Develoument Code) 

The dynamics that account for people making trips in 
automobiles or by means of public transportation. Trip 
generation is the basis for estimating the level of use for a 
transportation system and the impact of additional 
development or transportation facilities on an existing, local 
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transportation system.- 

. . 
A measure of water agitation. 

URBAN Generally, an area having the characteristics of a city, with 
intensive development and a full or extensive range of public 
facilities and services. u 
The net result of efforts to preserve environmental quality, 
coordinate the development of jobs, housing and public 
services and facilities, and interrelate the benefits and 
consequences of growth in one part of the region with the 
benefits and consequences of growth in another. -- 

URBAN GROWTH BOUNDARY An acknowledged urban growth boundary contained in a city or 
county comprehensive plan or an acknowledged urban growth 
boundary that has been adopted by a metropolitan service 

I district council under ORS 268.390 (3), (ORS 195.060@) 

WAN GHOWTH MANAGEMENT FUNCTIONAL PLAN See Metro Urban Growth Management 
Functional Plan. 

URBAN PLANNING AREA 4 geomanhical area within an urban growth boundarv. (OAR 
660-003-0005(6U I URBAN SERVICES The term includes the follow in^ services and facilities: a nublic 
sanitarv and storm sewer svstem. a nublic water sunnlv. a 
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street system. police and fme ~rotection, public schools. ~ ~ ~ b l i c  
parks and library services. meaverton Develo~ment Code) 

URBAN SERVICE AREA The area for which the Citv is the ap~rouriate and aereed-upon 
long-term arovider of munici~al  services except for those 
services that are to be ~rovided bv a special or county sellrice 
district. (Beaverton - Washington Countv Interaovernmental 
Agreement Interim Urban Services Plan) 

The boundarv establishina the extent of the City's direct URBAN SERVICE BOUNDARY 
interest and involvement in vlannina for and coordination of 
public facilities and services and the extent of the Citv's 
annexation interest. 

The main or ~ r i m a r v  Duroose of which land or a structure is 
desianed. arraneed or intended or for which it is occu~ied or 
maintained. (Beaverton Develo~ment Code) 

The discretionary and conditional review of an activity or 
function or operation on a site or in a building or facility. 
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VACANT Lands or buildings that are not actively used for any purpose. 

Land identifiedin the Metro or local government inventory as 
undeveloped land. metro Code 3.07 .1010(zzz~  

A discretionary decision to permit modification of the terms of 
an implementing ordinance based on a demonstration of 
unusual hardship or exceptional circumstance unique to a 
specific property. (M-aaaal 

v 
VEGETATIVE CORRIDOR A corridor adjacent to a water quality sensitive area that is 

preserved and maintained to protect the water quality functions 

I of the water quality sensitive area. (CWS Design and 
Construction Standards) 

VIEW CORRIDOR The line of sight, identified as to height, width and distance, of 
an observer looking toward an object of significance to the 
community (e.g., ridgeline, river, historic building, etc.); the 
route that directs the viewers' attention. 

VOLUME-TO-CAPACITY RATIO A measure of the operating capacity of a roadway or 
intersection, in terms of the number of vehicles passing 
through, divided by the number of vehicles that theoretically 
could pass through when the roadway or intersection is . operating at  its designed capacity. Abbreviated as "~lc". At a vIe 
ratio of 1.0, the roadway or intersection is operating at  
capacity. If the ratio is less than 1.0, the traffic facility has 
additional capacity. Although ratios slightly greater than 1.0 
are possible, it is more likely that the peak hour will elongate 
into a "peak period." (See Peak Hour and Level of Service) 
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A structure that is primarily used for storage and distribution 
facilities. 

WATER QUALITY SENSIT~VE AREA 
I or "sensitive area" j l e h d  include the following: 

1. Existing or created wetlands; 
2. Rivers, streams, and springs, whether flow is werennial 

-r intermittent-flew 
3. Natural lakes, wonds and instream J.hpoundmente 

&Sensitive areas s h d  not include: 
1. Stormwater infrastructure 
&?- . 
2. A vegetated comdor (a buffer) adjacent to the sensitive 

area; 
3. An off-stream recreational lake, lagoon, h e  pond or 

I reservoir; 
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4. Drainage d i t c h e s - r - - - t - . - t - . l w  

.$pakte. (CWS Desien and Construction Standards) 

- 'I'he entire land area drained bv a stream or svsteln of 
connected streams such that all stream flow originating in the 
area is discharged throuah a single outlet. (ORS 541.351(14)) 

P- 
A 

. . -Those areas that are inundated or 
saturated bv surface or uound water a t  a frequencv and 
duration that are sufficient to s u u ~ o r t ,  and that under normal 
circumstances do supDort, a   re valence of vegetation tv~icallv 
a d a ~ t e d  for life in saturated soil conditions. Categories of 
wetlands include: 

a) Created Wetlands: those wetlands develo~ed in a n  area 
vreviouslv identified as non-wetland to redace, or mitigate 
wetland destruction or disvlacement. A created wetland shall 
be reaulated and managed the same as an existing wetland. 

b) Constructed Wetlands: those wetlands develo~ed as a storm 
water facilitv, subiect to chanpe and maintenance as snch. 
These areas must be clearlv defined or s e ~ a r a t e d  from existing 
or created wetlands. Constructed wetlands shall be regulated 
as created wetlands onlv if thev serve as wetland mitigation. 
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c) Existing Jusisdictiond Wetlands: iurisdictional wetlands as 
determined bv the Devartment of State Lands (DSL) or the US 
Armv Corps of Engineers (COE). (CWS Design and 
Construction Standards) 

In a mathematical traffic model the area to be studied is 
divided into zones, with each zone treated as producing and 
attracting trips. The production of trips by a zone is based on 
the number of trips to or from work or shopping, or other trips 
produced per dwelling unit. 

In general, the demarcation of an area by ordinance (text and 
map) into zones and the establishment of regulations to govern 
the uses within those zones (commercial, industrial, residential, 
type of residential) and the location, bulk, height, shape, use, 
and coverage of structhes within each zone. 

ZONING, INCLUSIONARY Regulations that increase housing choice by requiring 
construction of more diverse and economical housing to meet 
the needs of low income families. Such regulations often require 
a minimum percentage of housing for low andlor moderate 
income households in new housing developments. 
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AGENDA BlLL 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: TA 2006-0005 Facilities Review Text FOR AGENDA OF: 9-11-06 BILL NO: 06164 
Amendment 

Mayor's Approval: 

DEPARTMENT OF ORIGIN: 

DATE SUBMITTED: 8-8-06 

PROCEEDING: Ordinance First Reading 

CLEARANCES: City Attorney 
Devel. Serv. 

EXHIBITS: 1 Proposed Ordinance and Text 
2. Land Use Order 1895 
3. Draft Planning Commission minutes 
4. July 19, 2006 Plann~ng Commission 

staff report 

BUDGET IMPACT 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $0 BUDGETED $0 REQUIRED $0 1 
HISTORICAL PERSPECTIVE: 
The Planning Commission held a public hearing on July 26, 2006 and approved TA 2006-0005, the 
Facilities Review Text Amendment. TA 2006-0005 amends selected sect~ons of the Beaverton 
Development Code (BDC) to clarify the Facilities Review Committee process and relocate certain 
Facilities Review Committee approval criteria to selected applications. Affected chapters of the BDC 
include Chapter 10 (General Provisions), Chapter 40 (Applications), and Chapter 50 (Procedures). 

INFORMATION FOR CONSIDERATION: 
The Planning Commission record on this matter is attached to this Agenda Bill for Council 
consideration. 

RECOMMENDED ACTION: 
First Reading. 

Agenda Bill No: 06164 



ORDINANCE NO. 4404 

AN ORDINANCE AMENDING ORDINANCE NO. 2050, THE DEVELOPMENT CODE. 

WHEREAS, the purpose of the Facilities Review Text Amendment is to make 
changes to selected sections of the Beaverton Development Code (BDC) to clarify the 
Facilities Review Committee process and relocate certain Facilities Review Committee 
approval criteria to selected applications; and, 

WHEREAS, the affected chapters of the BDC include Chapter 10 (General 
Provisions), Chapter 40 (Applications), and Chapter 50 (Procedures); and, 

WHEREAS, the Planning Commission held a public hearing on July 26, 2006 
and approved the proposed Facilities Review Text Amendment, based upon the criteria, 
facts and findings set forth in the staff report dated July 19, 2006; and 

WHEREAS, the Planning Commission has issued Land Use Order #I895 
memorializing its recommendation; and 

WHEREAS, pursuant to Section 50.50.11 of the Development Code, the City 
Council considered the Planning Commission recommendation of approval as 
summarized in Land Use Order #1895; and 

WHEREAS, the City Council adopts as to criteria, facts and findings, described in 
Land Use Order #I895 dated July 28, 2006 and the Planning Commission record, all of 
which the Council incorporates by this reference and finds to constitute an adequate 
factual basis for this ordinance; and now, therefore, 

THE CITY OF BEAVERTON ORDAINS AS FOLLOWS: 

Section 1. Ordinance No. 2050, the Development Code, is amended to read as set out 
in Appendix " A  to this Ordinance attached hereto and incorporated herein by this 
reference. 

Section 2. All Development Code provisions adopted prior to this Ordinance which are 
not expressly amended or replaced herein shall remain in full force and effect. 

Section 3. It shall be considered the legislative intent that if any part of this ordinance, 
including exhibits, shall be held invalid or unconstitutional or not in compliance with 
statewide planning goals, the remaining parts of this ordinance shall remain in force and 
acknowledged, and any revisions of a prior ordinance amended or repealed by the 
stricken portion of this ordinance shall again be considered in full force and effect. 
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First reading this - day of ,2006. 

Passed by the Council this day of ,2006, 

Approved by the Mayor this - day of ,2006. 

ATTEST: APPROVED: 

SUE NELSON, City Recorder ROB DRAKE, Mayor 
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CITY OF BEAVERTON APPENDIX A 
DEVELOPMENT CODE TEXT AMENDMENT 

ORDINANCE NO. 4404 
Added Text dehid+& 

Section 1: The  Development Code, Ordinance No. 2050, Chapter 10 - 
General  Provisions, Section 10.95.4, will be amended to r ead  a s  follows: 

10.95. Development Review Participants. 

1. City Council 

2. Planning Commission 

3. Board of Design Review 

4. Facilities Review Committee. 

B. Powers and Duties. The Facilities Review Committee shall 
review and shall make 
the necessary recommendations to the Director concerning 
technical aspects of the proposals based upon the technical 
criteria listed in Section 40.03 of this Code for the following 
Type 2 and Type 3 land use applications: all Conditional Use, 
Design Review Two, Design Review Three, all Land Division, 
Public Transportation Facility, and Street Vacation. The 
Facilities Review Committee shall review and shall make 
recommendations to the Director based on the applicable 
approval criteria for all other Type 2 land use applications. The 
Facilities Review Committee may review and may make 
recommendations to the Director based on the applicable 
approval criteria for all other Type 3 and Type 4 land use 
applications. 
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D. Committee Recommendations. The conditions recommended by 
the Facilities Review Committee shall represent a consensus of 
the Committee. Moreover, the conditions recommended by the 
Facilities Review Committee are for the purpose of ensuring 
compliance with the technical criteria listed in Section 40.03 of 
this Code for the following Type 2 and Type 3 land use 
applications: all Conditional Use, Design Review Two, Design 
Review Three, all Land Division, Public Transportation Facility, 
and Street Vacation. The Planning Commission, 
Board of Design Review, or City Council acting as the decision 
making authority on an application(s) may change the 
conditions recommended by the Committee only after requesting 
and receiving a written report from the Facilities Review 
Committee detailing the technical aspects concerning the 
purpose and need for the recommended condition(s). 

Section 2: The Development Code, Ordinance No. 2050, Chapter  40 - 
Applications, Section 40.03., will be amended t o  r ead  as follows: 

40.03. FACILITIES REVIEW COMMITTEE 

Consistent with Section 10.95.4 (Facilities Review Committee) of this Code, 
the Facilities Review Committee shall review the following Type 2 and Type 
3 land use applications: all Conditional Use, Design Review Two, Design 
Review Three, all Land Division, Public Transportation Facility, and Street 

. . 
Vacation. &-Type 2, T v  

D+e&es In making a 
recommendation on a proposal, the Facilities Review Committee shall base 
its recommendation on all the following technical criteria. All of these 
criteria shall be addressed at  time of application by an applicant for 
development for conformity to Section 50.25.1.B. [ORD 4265; September 
2003) 
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Section 3: The Development Code, Ordinance No. 2050, Chapter 40 - 
Applications, Section 40.10., will be amended to  read as  follows: 

40.10. ADJUSTMENT 

***** 
40.10.15. Application. 

***** 
1. Minor Adjustment. 

C. Approval Criteria. In order to approve a Minor Adjustment 
application, the decision making authority shall make findings 
of fact based on evidence provided by the applicant 
demonstrating that all the following criteria are satisfied: 

1. The proposal satisfies the threshold requirements for a 
Minor Adjustment application. 

2. All City application fees related to the application under 
consideration by the decision making authority have been 
submitted. 

3. Special conditions exist which are unique to the land, 
structure, or building involved. 

4. Granting the adjustment will result in a project that 
equally or better meets the regulation to be modified. 

5 .  Granting the adjustment as part of the overall project will 
not obstruct pedestrian or vehicular movement. 

6. The adjustment will allow City designated scenic 
resources, natural areas, andlor historic resources, if 
present, to be preserved. 

7. If more than one (1) -adjustment is being 
requested, the cumulative effect of the adjustments will 
result in a project which is still consistent with the overall 
purpose of the applicable zone. 
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8. Any Tvhae~A adjustment granted shall be the minimum 
that will make possible a reasonable use of land, building, 
and structures. 

9. The proposal incorporates building, structure, or site 
design features or some combination thereof which 
compensate for adjusting the Site Development 
Requirement. 

10. The proposal is consistent with all applicable provisions of 
Chapter 20 (Land Uses) unless the applicable provisions 
are subject to an Adjustment, Planned Unit Development, 
or Variance which shall be already approved or considered 
concurrently with the subject proposal. 

11. The proposal is consistent with all applicable provisions of 
Chapter 60 (Special Requirements) and that all 
improvements, dedications, or both required by the 
applicable provisions of Chapter 60 (Special 
Requirements) are provided or can be provided in rough 
proportion to the identified impact(s) of the proposal. 

12. Adequate means are provided or can be provided to 
ensure continued periodic maintenance and necessary 
normal replacement of the following private common 
facilities and areas: drainage ditches, roads and other 
improved rights-of-way, structures, recreation facilities, 
landscaping, fill and excavation areas, screening and 
fencing, ground cover, garbage and recycling storage 
areas and other facilities, not subject to periodic 
maintenance by the City or other public agency. 

13. The proposal contains all applicable application submittal 
requirements as specified in Section 50.25.1 of the 
Development Code. [ORD 4265; September 20031 

104. Applications and documents related to the request, which 
will require further City approval, shall be submitted to 
the City in the proper sequence. 
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2. Major Adjustment. 

C. Approval Criteria. In order to approve a Major Adjustment 
application, the decision making authority shall make findings 
of fact based on evidence provided by the applicant 
demonstrating that all the following criteria are satisfied: 

1. The proposal satisfies the threshold requirements for a 
Major Adjustment application. 

2. All City application fees related to the application under 
consideration by the decision making authority have been 
submitted. 

3. Special conditions exist which are unique to the land, 
structure, or building involved. 

4. Granting the Major Adjustment will result in a project 
that equally or better meets the regulation to be modified. 

5. Granting the adjustment will not obstruct pedestrian or 
vehicular movement. 

6. The -adjustment will allow City designated scenic 
resources, natural areas, andlor historic resources, if 
present, to be preserved. 

7. If more than one (1) -adjustment is being 
requested, the cumulative effect of the adjustments will 
result in a project which is still consistent with the overall 
purpose of the applicable zone. 

8. Any adjustment granted shall be the minimum 
adjustment that will make possible a reasonable use of 
land, building, and structures. 

9. The proposal incorporates building, structure, or site 
design features which compensate for adjusting the Site 
Development Requirement. 
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10. The proposal is consistent with all applicable provisions of 
Chapter 20 (Land Uses) unless the applicable provisions 
are subject to an Adjustment, Planned Unit Development, 
or Variance which shall be already approved or considered 
concurrently with the subject proposal. 

11. The proposal is consistent with all applicable provisions of 
Chapter 60 (Special Requirements) and that all 
improvements, dedications, or both required by the 
applicable provisions of Chapter 60 (Special 
Requirements) are provided or can be provided in rough 
proportion to the identified impact(s) of the proposal. 

12. Adequate means are provided or can be provided to 
ensure continued periodic maintenance and necessary 
normal replacement of the following private common 
facilities and areas: drainage ditches, roads and other 
improved rights-of-way, structures, recreation facilities, 
landscaping, fill and excavation areas, screening and 
fencing, ground cover, garbage and recycling storage 
areas and other facilities, not subject to periodic 
maintenance by the City or other public agency. 

13. The proposal contains all applicable application submittal 
requirements as  specified in Section 50.25.1 of the 
Development Code. 

184. Applications and documents related to the request, which 
will require further City approval, shall be submitted to 
the City in the proper sequence. 

Section 4: The  Development Code, Ordinance No. 2050, Chapter  40 - 
Applications, Section 40.25.15.1.C, will be  amended t o  read  a s  follows: 

40.25. DIRECTOR'S INTERPRETATION 

40.25.05. Purpose. 

A 
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40.25.10. Applicability. 

***** 
40.25.15. Application. 

***** 
1. Director's Interpretat ion.  

C. Approval Criteria. In order to approve a Director's 
Interpretation application, the decision making authority shall 
make findings of fact based on evidence provided by the 
applicant demonstrating that all the following criteria are 
satisfied: 

1. The proposal satisfies the threshold requirements for a 
Director's Interpretation application. 

2. All City application fees related to the application under 
consideration by the decision making authority have been 
submitted. 

3. That the interpretation is consistent with the City's 
Comprehensive Plan and other provisions within this 
Code. 

4. When interpreting that a use not identified in the 
Development Code is a permitted, a conditional, or 
prohibited use, that use must be substantially similar to a 
use currently identified in the subject zoning district or 
elsewhere in the Development Code. 

5. The proposal contains all applicable application submittal 
requirements as  specified in Section 50.25.1 of the 
Development Code. 

6. Applications and documents related t o  the request, which 
will require further City approval, shall be submitted to 
the City in the proper sequence. 
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Section 5: The  Development Code, Ordinance No. 2050, Chapter  40 - 
Applications, Section 40.20., will be  amended t o  r ead  a s  follows: 

40.20. DESIGN REVIEW [ORD 4332; November 20041 

40.20.05. Purpose. 

***** 
40.20.10. Applicability. 

***** 
40.20.15. Application. 

There are three (3) Design Review applications which are as follows: Design 
Review Compliance Letter, Design Review Two, and Design Review Three. 

1. Design Review Compliance Letter.  

C. Approval Criteria. 

5. The proposal, which is not an  addition to an existing 
building, is consistent with all applicable provisions of 
Sections 60.05.15 through 60.05.30 (Design Standards). 

6. If applicable, the proposed addition to an existing 
building, and only that portion of the building containing 
the proposed addition, complies with the applicable 
provisions of Sections 60.05.15 through 60.05.30 (Design 
Standards) as they apply to the following: 

a. Building articulation and variety (Section 
60.05.15.1). 

b. Roof forms (Section 60.05.15.2). 
c .  Primary building entrances (Section 60.05.15.3). 
d. Building materials (Section 60.05.15.4). 
e. PemwA&K ~oundation landscaping requirements 

(Section 60.05.25.3.D.). 
f. Screening roof-mounted equipment requirements 

(Section 60.05.15.5). 
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g. Screening loading areas, solid waste facilities and 
similar improvements (Section 60.05.20.2). 

h. Lighting requirements (Section 60.05.30). 

7. The proposal complies with all applicable provisions in 
Chapter 60 (Special Regulations). 

8. Except for conditions requiring compliance with approved 
plans, the proposal does not modifj. any conditions of 
approval of a previously approved Type 2 or Type 3 
application. 

2. Design Review Two. 

A. Threshold. 

***** 
8. [ORD 4365; September 20051 Removal of more than five 

(5) --.' Landscape Trees ~ l t f f  

***** 

3. Design Review Three. 

***** 
C. A ~ ~ r o v a l  Criteria. 

***** 
4. For proposals meeting Design Review Three application 

thresholds numbers 1 through 6, the proposal is 
consistent with all applicable provisions of Sections 
60.05.35 through 60.05.50 (Design Guidelines). 

***** 

7. For proposals meeting Design Review Three application 
Threshold numbers 7 or 8, the proposal is consistent with 
all applicable provisions of Sections 60.05.15 through 
60.05.30 (Design Standards) except for the Design 
Standard(s) where the proposal is applying to instead 
meet the applicable Design Guideline(s). 
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8. For proposals meeting Design Review Three application 
Threshold numbers 7 or 8, the proposal is consistent with 
the applicable provisions of Sections 60.05.35 through 
60.05.50 (Design Guidelines) where the proposal does not 
meet the related provisions of Sections 60.05.15 through 
60.05.30 (Design Standards). 

9 7. Applications and documents related to the request, which 
will require further City approval, shall be submitted to 
the City in the proper sequence. 

Section 6: The Development Code, Ordinance No. 2050, Chapter 40 - 
Applications, Section 40.30., will be amended t o  r ead  as follows: 

40.30. FLEXIBLE AND ZERO YARD SETBACKS 

40.30.05. Purpose. 

***** 
40.30.10. Applicability. 

***** 
40.30.15. Application Types. 

***** 
1. Flexible Setback for Individual Lot With Endorsement. 

***** 
2. Flexible Setback for Individual Lot Without Endorsement. 

C. Approval Criteria. In order to approve a Flexible Setback on 
Individual Lot Without Endorsement application, the decision 
making authority shall make findings of fact based on evidence 
provided by the applicant demonstrating that all the following 
criteria are satisfied: 

1. The proposal satisfies the threshold requirements for a 
Flexible Setback on Individual Lot Without Endorsement 
application. 
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2 .  All City application fees related to the application under 
consideration by the decision making authority have been 
submitted. 

3. The proposal does not violate any recorded Solar Access 
Permit requirements. 

4. The proposal meets the minimum standards specified in 
Section 20.05.50.3.D of this Code. 

5. The proposal is compatible with the surrounding area 
regarding topography, vegetation, building character, and 
site design. In determining compatibility, consideration 
shall be given to harmony in: scale, bulk, coverage, 
density, rooflines, and materials. 

6. All critical facilities and services related to the 
development have, or can be improved to have, adequate 
capacity to serve the proposal a t  the time of its 
completion. 

7. The proposal is consistent with all applicable provisions of 
Chapter 20 (Land Uses) unless the applicable provisions 
are subject to an Adjustment, Planned Unit Development, 
or Variance which shall be already approved or considered 
concurrently with the subject proposal. 

8. The proposal is consistent with all applicable provisions of 
Chapter 60 (Special Requirements) and that all 
improvements, dedications, or both required by the 
applicable provisions of Chapter 60 (Special 
Requirements) are provided or can be provided in rough 
proportion to the identified impact(s) of the proposal. 

9. The proposal contains all applicable application submittal 
requirements as specified in Section 50.25.1 of the 
Development Code. 

6 1 Applications and documents related to the request, which 
will require further City approval, shall be submitted to 
the City in the proper sequence. 
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3. Flexible Setback for a Proposed Residential Land  Division. 

C. Ap~roval  Criteria. In order to approve a Flexible Setback for a 
Proposed Residential Land Division application, the decision 
making authority shall make findings of fact based on evidence 
provided by the applicant demonstrating that all the following 
criteria are satisfied: 

1. The proposal satisfies the threshold requirements for a 
Flexible Setback for a Proposed Residential Land Division 
application. 

2. All City application fees related to the application under 
consideration by the decision making authority have been 
submitted. 

3. The proposal is compatible with the surrounding area, 
which is defined as abutting properties and properties 
directly across the street from the proposal site. 
Properties directly across the street from the development 
shall be those properties perpendicular from any property 
line of the proposal. Findings for compatibility must be 
made with regard to topography, vegetation, building 
character, and site design. In determining compatibility, 
consideration shall be given to harmony in: scale, bulk, 
coverage, density, rooflines, and materials. 

4. The proposal is consistent with all applicable provisions of 
Chapter 20 (Land Uses) unless the applicable provisions 
are subject to an Adjustment, Planned Unit Development, 
or Variance which shall be already approved or considered 
concurrently with the subject proposal. 

5.  The proposal is consistent with all applicable provisions of 
Chapter 60 (Special Requirements) and that all 
improvements, dedications, or both required by the 
applicable provisions of Chapter 60 (Special 
Requirements) are provided or can be provided in rough 
proportion to the identified impact(s) of the proposal. 
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6. The proposal contains all applicable application submittal 
requirements as specified in Section 50.25.1 of the 
Development Code. 

4 7. Applications and documents related to the request, which 
will require further City approval, shall be submitted to 
the City in the proper sequence. 
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5 4 .  Zero Side or Zero Rear Yard Setback for a Proposed 
Residential Land Division. 

C .  Avvroval Criteria. In order to approve a Zero Side Yard or Zero 
Rear Yard Setback for a Proposed Residential Land Division 
application, the decision making authority shall make findings 
of fact based on evidence provided by the applicant 
demonstrating that all the following criteria are satisfied: 

1. The proposal satisfies the threshold requirements for a 
Zero Side Yard or Zero Rear Yard Setback for a Proposed 
Residential Land Division application. 

2. All City application fees related to the application under 
consideration by the decision making authority have been 
submitted. 

3. The side or rear yard setback on all adjacent lots which 
abut the proposed zero side or rear setback are either zero 
feet (0') or ten feet (10') or more. 

4. The zero side or zero rear yard is not abutting a public 
right-of-way or any access easement. 
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No portion of a structure or architectural feature shall 
project over a property line related to the zero side or rear 
yard setback unless a permanent easement allowing such 
projection has been granted. 

A four foot (4') non-exclusive maintenance easement 
appears on the plat within the adjacent side or rear yard 
setback of the adjacent lot where it abuts the zero 
setback. 

Satisfactory deed restrictions are submitted with the 
preliminary land division which address maintenance 
requirements for the zero setback wall. 

Five foot utility easements are provided along all side and 
rear property lines except where the zero setback is 
designated. 

The proposal is compatible with the surrounding area 
regarding topography, vegetation, building character, and 
site design. In determining compatibility, consideration 
shall be given to harmony in: scale, bulk, coverage, 
density, rooflines, and materials. 

The proposal is consistent with all applicable provisions of 
Chapter 20 (Land Uses) unless the applicable provisions 
are subject to an Adjustment, Planned Unit Development, 
or Variance which shall be already approved or considered 
concurrently with the subject proposal. 

The proposal is consistent with all applicable provisions of 
Chapter 60 (Special Requirements) and that all 
improvements, dedications, or both required by the 
applicable provisions of Chapter 60 (Special 
Requirements) are provided or can be provided in rough 
proportion to the identified impact(s) of the proposal. 

The proposal contains all applicable application submittal 
requirements as  specified in Section 50.25.1 of the 
Development Code. 
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M13. Applications and documents related to the request, which 
will require further City approval, shall be submitted to 
the City in the proper sequence. 

6. Zero Side Yard Setback for a Proposed Non-Residential Land 
Division. 

C. A ~ ~ r o v a l  Criteria. In order to approve a Zero Side Yard Setback 
for a Proposed Nan-Residential Land Division in the 
Commercial, Industrial, or Multiple Use zoning districts 
application, the decision making authority shall make findings 
of fact based on evidence provided by the applicant 
demonstrating that all the following criteria are satisfied: 

1. The proposal satisfies the threshold requirements for a 
Zero Side Yard Setback for a Proposed Nan-Residential 
Land Division application in the Commercial, Industrial, 
or Multiple Use zoning districts. 

2. All City application fees related to the application under 
consideration by the decision making authority have been 
submitted. 

3. The minimum adjacent side yard setback on all adjacent 
lots which abut the proposed zero setback parcel are 
either zero feet (0') as well or twenty feet (20') or more. 

4. The zero side yard is not abutting a public right-of-way or 
any access easement. 

5. The zero side yard does not abut any residential district. 

6.  The proposal is consistent with all applicable provisions of 
Chapter 20 (Land Uses) unless the applicable provisions 
are subject to an Adjustment, Planned Unit Development, 
or Variance which shall be already approved or considered 
concurrently with the subject proposal. 
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7. The proposal is consistent with all applicable provisions of 
Chapter 60 (Special Requirements) and that all 
improvements, dedications, or both required by the 
applicable provisions of Chapter 60 (Special 
Requirements) are provided or can be provided in rough 
proportion to the identified impact@) of the proposal. 

8. The proposal contains all applicable application submittal 
requirements as specified in Section 50.25.1 of the 
Development Code. 

6 9. Applications and documents related to the request, which 
will require further City approval, shall be submitted to 
the City in the proper sequence. 

Section 7: The Development Code, Ordinance No. 2050, Chapter 40 - 
Applications, Section 40.35, will be amended t o  r ead  as follows: 

40.35. HISTORIC REVIEW 

40.35.05. Purpose. 

***** 
40.35.10. Applicability 

***** 
40.35.15. Application. 

***** 
1. Alteration of a Landmark.  

C. Auuroval Criteria. In order to approve an Alteration of a 
Landmark application, the decision making authoritv shall . . - 
make findings of fact based on evidence provided by the 
applicant demonstrating that all the following criteria are 
satisfied: 
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1. The proposal satisfies the threshold requirements for an  
Alteration of a Landmark application. 

2. All City application fees related to the application under 
consideration by the decision making authority have been 
submitted. 

3. The distinguishing original historic or architectural 
qualities or character of a building, structure, or site and 
its environment are being preserved. 

4. Any alteration to buildings, structures, and sites are in 
keeping with the time period of the original construction. 

5. Any distinctive stylistic features or examples of skilled 
craftsmanship which characterize a building, structure, or 
site have been preserved unless said features are a threat 
to public health and safety or are in violation of building, 
fire, or access regulations. 

6. Deteriorating architectural features will be repaired 
rather than replaced, wherever possible. 

7. New material used for replacement will match the 
material being replaced in terms of composition, design, 
color, texture, and other visual qualities. 

8. The repair or replacement of missing architectural 
features is based on accurate duplications of features, 
substantiated by historic, physical, or pictorial evidence. 

9. The design of the proposed addition or alteration does not 
destroy significant historical, architectural, or cultural 
material, and such design is compatible with the size, 
scale, material, and character of the property, 
neighborhood, or environment. 

10. The proposal is consistent with all applicable provisions of 
Chapter 20 (Land Uses) unless the applicable provisions 
are subject to an adjustment, planned unit development, 
or variance which shall be already approved or considered 
concurrently with the subject proposal. 
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11. The proposal is consistent with all applicable provisions of 
Chapter 60 (Special Requirements) and that all 
improvements, dedications, or both required by the 
applicable provisions of Chapter 60 (Special 
Requirements) are provided or can be provided in rough 
proportion to the identified impact(s) of the proposal. 

12. The proposal contains all applicable application submittal 
requirements as  specified in Section 50.25.1 of the 
Development Code. 

44313. Applications and documents related to the request, which 
will require further City approval, shall be submitted to 
the City in the proper sequence. 

Section 8: The Development Code, Ordinance No. 2050, Chapter  40 - 
Applications, Section 40.40, will be amended t o  r ead  as follows: 

40.40. HOME OCCUPATION 

40.40.05. Purpose. 

***** 
40.40.10. Applicability. 

***** 
40.40.15. Application. 

***** 
1. Home Occupation One 

C. Au~roval Criteria. In order to approve a Home Occupation One 
application, the decision making authority shall make findings 
of fact based on evidence provided by the applicant 
demonstrating that all the following criteria are satisfied: 

1. The proposal satisfies the threshold requirements for a 
Home Occupation One application. 
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2. All City application fees related to the application under 
consideration by the decision making authority have been 
submitted. 

3. The proposal contains all applicable application submittal 
requirements as  specified in Section 50.25.1 of the 
Development Code. [ORD 4265; September 20031 

4. The home occupation is being undertaken only by an 
occupant of the residence. 

5, The proposed home occupation is participating in and is 
consistent with the City's Business License Program and 
other agency licenses as appropriate to the proposed use. 

6. The on-site operation of the proposed home occupation 
shall be conducted qe?&d entirely within the dwelling, 
a conforming accessory structure, or both. No exterior 
storage of materials or equipment shall occur on the 
premises. 

2. Home Occupation Two 

C. Approval Criteria. In order to approve a Home Occupation Two 
application, the decision making authority shall make findings 
of fact based on evidence provided by the applicant 
demonstrating that all the following criteria are satisfied: 

1. The proposal satisfies the threshold requirements for a 
Home Occupation Two application. 

2. All City application fees related to the application under 
consideration by the decision making authority have been 
submitted. 

3. The proposed home occupation is being undertaken by an 
occupant of the residence. 
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4. The proposed home occupation is participating in and is 
consistent with the City's Business License Program and 
other agency licenses as appropriate to the proposed use. 

5. The on-site operation of the proposed home occupation 
shall be conducted # entirely within the dwelling, 
a conforming accessory structure, or both. No exterior 
storage of materials or equipment shall occur on the 
premises. 

6. The proposed home occupation will not change the use 
classification of the dwelling unit or accessory structures 
as determined by the City Building Official applying the 
State Building Code. 

7. The proposed home occupation and associated storage of 
materials and products shall not occupy more than 700 
gross square feet of floor area. 

8. The subject property will continue to be used and 
maintained as a residence and will conform to all 
requirements of this and other City Codes as they pertain 
to residential property. 

9. The home occupation, including deliveries from other 
businesses, shall not include the use of tractor trailers, 
fork lifts, or similar heavy equipment. 

10. There shall be no noise, vibration, smoke, dust, odors, 
heat or glare at  or beyond the property line resulting from 
the operation of the home occupation. 

11. There shall be no exterior storage of vehicles of any kind 
used for the business except that one (1) commercially 
licensed vehicle, which is not larger than a 314 ton pick- 
up, passenger van, or other vehicle of similar size, may be 
parked outside on the subject property, provided such 
parking complies with applicable parking restrictions. 
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12. The proposal will not involve storage or distribution of 
toxic or flammable materials, spray painting or spray 
finishing operations, or similar activities that involve 
toxic or flammable materials which in the judgment of the 
Fire Marshall pose a health or safety risk to the 
residence, its occupants or surrounding properties. 

13. There is no signage associated with the proposed home 
occupation aside from a name plate as  allowed by Section 
60.40.15 of this Code. 

14. Exterior remodeling will not alter the residential 
character of the building. 

15. Excluding required residential parking, adequate off- 
street parking exists to accommodate vehicular traffic for 
any employee, customer, or both. 

16. The proposal is consistent with all applicable provisions of 
Chapter 20 (Land Uses) unless the applicable provisions 
are subject to an adjustment, planned unit development, 
or variance which shall be already approved or considered 
concurrently with the subject proposal. 

17. The proposal is consistent with all applicable provisions of 
Chapter 60 (Special Requirements) and that all 
improvements, dedications, or both required by the 
applicable provisions of Chapter 60 (Special 
Requirements) are provided or can be provided in rough 
proportion to the identified impact@) of the proposal. 

18. The proposal contains all applicable application submittal 
requirements as specified in Section 50.25.1 of the 
Development Code. 

4519. Applications and documents related to the request, which 
will require further City approval, shall be submitted to 
the City in the proper sequence. 
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Section 9: The Development Code, Ordinance No. 2050, Chapter 40 - 
Applications, Section 40.45, will be amended to  read as  follows: 

40.45. LAND DIVISION 

40.45.05. Purpose. 

***** 
40.45.10. Applicability. 

***** 
40.45.15. Application. 

1. Lot Line Adjustment. 

C. Approval Criteria. In order to approve a Lot Line Adjustment 
application, the decision making authority shall make findings 
of fact based on evidence provided by the applicant 
demonstrating that all the following criteria are satisfied: 

1. The proposal satisfies the threshold requirements for a 
Lot Line Adjustment application. 

2. All City application fees related to the application under 
consideration by the decision making authority have been 
submitted. 

3. The proposal contains all applicable application submittal 
requirements as specified in Section 50.25.1 of the 
Development Code. [ORD 4265; September 20031 

4. An additional lot is not created 

5. The proposal is consistent with all applicable provisions of 
Chapter 20 (Land Uses) unless the applicable provisions 
are subject to an Adjustment, Planned Unit Development, 
or Variance application which shall be considered 
concurrently with the subject proposal. 
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6. The proposal is consistent with all applicable provisions of 
Chapter 60 (Special Regulations). 

7. All critical facilities and services related to the 
development have, or can be improved to have, adequate 
capacity to serve the proposal a t  the time of its 
completion. 

8. There are safe and efficient vehicular and pedestrian 
circulation patterns within the boundaries of the site and 
in connecting with the surrounding circulation system. 

9. The proposal does not create a parcel which will have 
more than one (1) zoning designation. 

10. The proposal contains all applicable application submittal 
requirements as  specified in Section 50.25.1 of the 
Development Code. 

7 11. Applications and documents related to the request, which 
will require further City approval, shall be submitted to 
the City in the proper sequence. 

Section 10: The Development Code, Ordinance No. 2050, Chapter  40 - 
Applications, Section 40.50.15.1.C, will be amended t o  read  a s  follows: 

40.50. LOADING DETERMINATION 

40.50.05. Purpose. 

40.50.10. Applicability. 

****t 

40.50.15. Application. 
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1. Loading Determination. 
***** 

C. A~proval  Criteria. In order to approve a Loading Determination 
application, the decision making authority shall make findings 
of fact based on evidence provided by the applicant 
demonstrating that all the following criteria are satisfied: 

1. The proposal satisfies the threshold requirements for a 
Loading Determination application. 

2. All City application fees related to the application under 
consideration by the decision making authority have been 
submitted. 

3. The determination will not create adverse impacts, taking 
into account the total gross floor area and the hours of 
operation of the use. 

4. 
..-'.;-..'-- There are safe and efficient 
vehicular and pedestrian circulation patterns within the 
boundaries of the site and in connecting with the 
surrounding circulation system. 

5. The proposal will be able to reasonably accommodate the 
off street loading needs of the structure. 

6. The proposal is consistent with all applicable provisions of 
Chapter 60 (Special Requirements) and that all 
improvements, dedications, or both required by the 
applicable provisions of Chapter 60 (Special 
Requirements) are provided or can be provided in rough 
proportion to the identified impact(s) of the proposal. 

7. Adequate means are provided or can be provided to 
ensure continued periodic maintenance and necessary 
normal replacement of the following private common 
facilities and areas: drainage ditches, roads and other 
improved rights-of-way, structures, recreation facilities, 
landscaping, fill and excavation areas, screening and 
fencing, ground cover, garbage and recycling storage 
areas and other facilities, not subject to periodic 
maintenance by the City or other public agency. 
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8. The proposal contains all applicable application submittal 
requirements as  specified in Section 50.25.1 of the 
Development Code. 

9 8. Applications and documents related to the request, which 
will require further City approval, shall be submitted to 
the City in the proper sequence. 

Section 11: The Development Code, Ordinance No. 2050, Chapter 40 - 
Applications, Section 40.55, will be  amended t o  r ead  a s  follows: 

40.55. PARKING DETERMINATION 

40.55.05. Purpose. 

***** 
40.55.10. Applicability. 

***** 
40.55.15. Application. 

***** 
1. Park ing  Requirement Determination. 

C. Approval Criteria. In order to approve a Parking Requirement 
Determination application, the decision making authority shall 
make findings of fact based on evidence provided by the 
applicant demonstrating that all the following criteria are 
satisfied: 

1. The proposal satisfies the threshold requirements for a 
Parking Requirement Determination application. 

2. All City application fees related to the application under 
consideration by the decision making authority have been 
submitted. 

3. The determination is consistent with Title 2 of Metro's 
Urban Growth Management Functional Plan. 
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4. The determination will not create adverse impacts, taking 
into account the total gross floor area, number of 
employees, potential customer volume, and the hours of 
operation of the use. 

5. The proposal contains all applicable application submittal 
requirements as  specified in Section 50.25.1 of the 
Development Code. 

6 .  Applications and documents related to the request, which 
will require further City approval, shall be submitted to 
the City in the proper sequence. 

***** 

2. Shared Parking. 

C. Approval Criteria. In order to approve a Shared Parking 
application, the decision making authority shall make findings 
of fact based on evidence provided by the applicant 
demonstrating that all the following criteria are satisfied: 

1. The proposal satisfies the threshold requirements for a 
Shared Parking application. 

2. All City application fees related to the application under 
consideration by the decision making authority have been 
submitted. 

3. The location of the shared off street parking is on an 
abutting property and is within 200 feet of the subject use 
in which the shared parking is intended to serve, except 
in Multiple Use zoning districts where the location may 
be a t  any distance. 

4. If multiple properties are involved, the owners of each of 
the properties has agreed to the shared parking by 
entering into a shared parking agreement. 

5. The time of peak parking demand for the various uses 
located on the subject properties occur a t  different times 
of the day. 
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6 .  Adequate parking will be available at  all times when the 
various uses are in operation. 

7. The proposal is consistent with all applicable provisions of 
Chapter 60 (Special Requirements) and that all 
improvements, dedications, or both required by the 
applicable provisions of Chapter 60 (Special 
Requirements) are provided or can be provided in rough 
proportion to the identified impact(s) of the proposal. 

8. There are safe and efficient vehicular and pedestrian 
circulation patterns within the boundaries of the site. 

9. The proposal contains all applicable application submittal 
requirements as  specified in Section 50.25.1 of the 
Development Code. 

10. Applications and documents related to the request, which 
will require further City approval, shall be submitted to 
the City in the proper sequence. 

Section 12: The Development Code, Ordinance No. 2050, Chapter  40 - 
Applications, Section 40.90., will be amended t o  read  as follows: 

40.90 Tree  Plan 

40.90.05. Purpose.  

***** 
40.90.10. Applicability. 

***** 
40.90.15. Application. 

***** 
1. Tree P lan  One. 

***** 
2. Tree P lan  Two. 
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C. Approval Criteria. In order to approve a Tree Plan Two 
application, the decision making authority shall make findings 
of fact based on evidence provided by the applicant 
demonstrating that all the following criteria are satisfied: 

1. The proposal satisfies the threshold requirements for a 
Tree Plan Two application. 

2. All City application fees related to the application under 
consideration by the decision making authority have been 
submitted. 

3. If applicable, removal of a Community Tree(s) is 
necessary to enhance the health of the tree, grove, group 
of trees, or an adjacent tree or to eliminate conflicts with 
structures or vehicles. 

4. If applicable, removal of any tree is necessary to observe 
good forestry practices according to recognized American 
National Standards Institute (ANSI) A300-1995 
standards and International Societ,y of Arborists (ISA) 
standards on the subject. 

5. If applicable, removal of any tree is necessary to 
accommodate physical development where no reasonable 
alternative exists. 

6. If applicable, removal of any tree is necessary because it 
has become a nuisance by virtue of damage to property or 
improvements, either public or private, on the subject site 
or adjacent sites. 

7. If applicable, removal is necessary to accomplish public 
purposes, such as installation of public utilities, street 
widening, and similar needs, where no reasonable 
alternative exists without significantly increasing public 
costs or reducing safety. 

8. If applicable, removal of any tree is necessary to enhance 
the health of the tree, grove, SNRA, or adjacent trees to 
eliminate conflicts with structures or vehicles. 
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9. If applicable, removal of a tree(s) within a SNRA or 
Significant Grove will not result in a reversal of the 
original determination that the SNRA or Significant 
Grove is significant based on criteria used in making the 
original significance determination. 

10. If applicable, removal of a tree(s) within a SNRA or 
Significant Grove will not result in the remaining trees 
posing a safety hazard due to the effects of windthrow. 

11. The proposal is consistent with all applicable provisions of 
Section 60.60 Trees and Vegetation and Section 60.67 
Significant Natural Resources. 

12. Grading and contouring of the site is designed to 
accommodate the proposed use and to mitigate adverse 
effect(s) on neighboring properties, public right-of-way, 
surface drainage, water storage facilities, and the public 
storm drainage system. 

13. The proposal contains all applicable application submittal 
requirements as  specified in Section 50.25.1 of the 
Development Code. 

14. Applications and documents related to the request, which 
will require further City approval, shall be submitted to 
the City in the proper sequence. 

3. Tree Plan Three. 

C. Approval Criteria. In order to approve a Tree Plan Three 
application, the decision making authority shall make findings 
of fact based on evidence provided by the applicant 
demonstrating that all the following criteria are satisfied: 

1. The proposal satisfies the threshold requirements for a 
Tree Plan Three application. 
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2. All City application fees related to the application under 
consideration by the decision making authority have been 
submitted. 

3. If applicable, removal of a diseased tree or a tree is 
necessary because the tree has been weakened by age, 
storm, fire, or other condition. 

4. If applicable, removal is necessary to enhance the health 
of the grove or adjacent tree(s) to reduce maintenance, or 
to eliminate conflicts with structures or vehicles. 

5. If applicable, removal is necessary to observe good 
forestry practices according to recognized American 
National Standards Institute (ANSI) A300-1995 
standards and International Society of Arborists (ISA) 
standards on the subject. 

6. If applicable, removal is the minimum necessary to 
accommodate physical development because no 
reasonable alternative exists for the development at 
another location on the site and variances to setback 
provisions of the Development Code will not allow the 
tree(s) to be saved or will cause other undesirable 
circumstances on the site or adjacent properties. 

7. If applicable, removal is necessary because a tree has 
become a nuisance by virtue of damage to personal 
property or improvements, either public or private, on the 
subject site or on an adjacent site. 

8. If applicable, removal is necessary to accomplish a public 
purpose, such as installation of public utilities, street 
widening, and similar needs where no reasonable 
alternative exists without significantly increasing public 
costs or reducing safety. 

9. If applicable, removal of a tree(s) within a SNRA or 
Significant Grove will not result in the remaining trees 
posing a safety hazard due to the effects of windthrow. 
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10. If applicable, removal of tree or trees within a Significant 
Grove will not reduce the size of the grove to a point 
where the remaining trees may pose a safety hazard due 
to the effects of windthrow. 

11. If applicable, removal of a tree within a Historic Grove 
will not substantially reduce the significance of the grove 
in terms of its original designation on the list of Historic 
Groves. 

12. The proposal is consistent with all applicable provisions of 
Section 60.60 Trees and Vegetation and Section 60.67 
Significant Natural Resources. 

13. Grading and contouring of the site is designed to 
accommodate the proposed use and to mitigate adverse 
effect(s) on neighboring properties, public right-of-way, 
surface drainage, water storage facilities, and the public 
storm drainage system. 

14. The proposal contains all applicable application submittal 
requirements as specified in Section 50.25.1 of the 
Development Code. 

15. Applications and documents related to the request, which 
will require further City approval, shall be submitted to 
the City in the proper sequence. 

Section 13: The Development Code, Ordinance No. 2050, Chapter 40 - 
Applications, Section 40.95.15.1.C, will be  amended to r ead  a s  follows: 

40.95 Variance 

40.95.05. Purpose. 

***** 
40.95.10. Applicability. 

***** 
40.95.15. Application. 
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1. Variance. 

C. Approval Criteria. In order to approve a Variance application, 
the decision making authority shall make findings of fact based 
on evidence provided by the applicant demonstrating that all the 
following criteria are satisfied: 

1. The proposal satisfies the threshold requirements for a 
Variance application. 

2. All City application fees related to the application under 
consideration by the decision making authority have been 
submitted. 

3. Special conditions exist which are peculiar to the land, 
structure, or building involved and which are not 
applicable to other lands, buildings, or structures in the 
same zoning district. 

4. Strict interpretation of the provisions of this ordinance 
would deprive the applicant of the rights commonly 
enjoyed by other properties in the same zoning district 
under the terms of this Code. 

5 .  The special conditions and circumstances do not result 
from the actions of the applicant and such conditions and 
circumstances do not merely constitute financial hardship 
or inconvenience. 

6. If more than one (1) variance is being requested, the 
cumulative effect of the variances result in a project 
which is still consistent with the overall purpose of the 
applicable zone. 

7. Any variance granted shall be the minimum variance that 
will make possible a reasonable use of land, building, and 
structures. 

PC Recommended Version Page 33 of 44 035 



CITY OF BEAVERTON 
DEVELOPMENT CODE TEXT AMENDMENT 

Added Text tk&e&e& 

8. For a proposal for a variance from sign regulations, no 
variance shall be granted unless it can be shown that 
there are special circumstances involving size, shape, 
topography, location or surroundings attached to the 
property referred to in the application, which do not apply 
generally to other properties in the same zoning district, 
and that the granting of the variance will not result in 
material damage or prejudice to other property in the 
vicinity and not be detrimental to the public safety and 
welfare. Variances shall not be granted merely for the 
convenience of the applicant or for the convenience of 
regional or national businesses which wish to use a 
standard sign. 

9. The proposal is consistent with all applicable provisions of 
Chapter 20 (Land Uses) unless the applicable provisions 
are subject to a n  Adjustment, Planned Unit Development, 
or Variance which shall be already approved or considered 
concurrently with the subject proposal. 

10. The proposal is consistent with all applicable provisions of 
Chapter 60 (Special Requirements) and that all 
improvements, dedications, or both required by the 
applicable provisions of Chapter 60 (Special 
Requirements) are provided or can be provided in rough 
proportion to the identified impact($ of the proposal. 

11. The proposal contains all applicable application submittal 
requirements as  specified in Section 50.25.1 of the 
Development Code. 

12. Applications and documents related to the request, which 
will require further City approval, shall be submitted to 
the City in the proper sequence. 
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Section 14: The Development Code, Ordinance No. 2050, Chapter 40 - 
Applications, Section 40.96, will be  amended t o  r ead  as follows: 

40.96 Wireless Facility 

40.96.05. Purpose.  

***** 
40.96.10. Applicability. 

***** 
40.96.15. Application. 

***** 
1. Wireless Facility One. 

***** 
2. Wireless Facility Two. 

C. Approval Criteria. In order to approve a Wireless Facility Two 
application, the decision making authority shall make findings 
of fact based on evidence provided by the applicant 
demonstrating that all the following criteria are satisfied: 

1. The proposal satisfies the threshold requirements for a 
Wireless Facility Two application. 

2. All City application fees related to the application under 
consideration by the decision making authority have been 
submitted. 

3. The size, dimensions, configuration, and topography of 
the site and natural and man-made features on the site 
can reasonably accommodate the proposal. 

4. The proposal will not obstruct any existing or approved 
vehicular, pedestrian, or bicycle connection identified in 
the Comprehensive Plan. 
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5. That the development has been designed to, where 
possible, incorporate and preserve existing trees and 
vegetation of significant size and species. 

6.  That grading of the site shall take place with particular 
attention to minimizing the possible adverse effect of 
grading on the natural vegetation and physical 
appearance of the site. 

7. That the quality, location, size and aesthetic design of 
walls, fences, berms, hedges, screen planting and 
landscape areas have minimal adverse effect on existing 
or approved abutting land uses. 

8. All critical facilities and services related to the 
development have, or can be improved to have, adequate 
capacity to serve the proposal a t  the time of its 
completion. 

9. The proposal is consistent with all applicable Site 
Development Requirements of Sections 20.05.50, 
20.10.50, 20.15.50, and 20.20.50 of this Code unless the 
applicable provisions are subject to an Adjustment, 
Planned Unit Development, or Variance which shall be 
already approved or considered concurrently with the 
subject proposal. 

10. The proposal is consistent with all applicable provisions of 
Chapter 60 (Special Requirements) and that all 
improvements, dedications, or both required by the 
applicable provisions of Chapter 60 (Special 
Requirements) are provided or can be provided in rough 
proportion to the identified impact(s) of the proposal. 

11. The proposal contains all applicable application submittal 
requirements as specified in Section 50.25.1 of the 
Development Code. 

12 .8  Applications and documents related to the request, which 
will require further City approval, shall be submitted to 
the City in the proper sequence. 
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3. Wireless Facility Three. 

C. Approval Criteria. In order to approve a Wireless Facility Three 
application, the decision making authority shall make findings 
of fact based on evidence provided by the applicant 
demonstrating that all the following criteria are satisfied: 

1. The proposal satisfies the threshold requirements for a 
Wireless Facility Three application. 

2. All City application fees related to the application under 
consideration by the decision making authority have been 
submitted. 

3. In relationship to the existing surroundings and future 
allowed uses, the location, size, shape, height, spatial and 
visual arrangement of the use and structure is 
compatible. 

4. The size, dimensions, configuration, and topography of 
the site and natural and man-made features on the site 
can reasonably accommodate the proposal. 

5. The proposal will not obstruct any existing or approved 
vehicular, pedestrian, or bicycle connection identified in 
the Comprehensive Plan. 

6. That the development has been designed to, where 
possible, incorporate and preserve existing trees and 
vegetation of significant size and species. 

7. That grading of the site shall take place with particular 
attention to minimizing the possible adverse effect of 
grading on the natural vegetation and physical 
appearance of the site. 

8. That the quality, location, size and aesthetic design of 
walls, fences, berms, hedges, screen planting and 
landscape areas have minimal adverse effect on existing 
or approved abutting land uses. 
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9. All critical facilities and services related to the 
development have, or can be improved to have, adequate 
capacity to serve the proposal a t  the time of its 
completion. 

10. The proposal is consistent with all applicable Site 
Development Requirements of Sections 20.05.50, 
20.10.50, 20.15.50, and 20.20.50 of this Code unless the 
applicable provisions are subject to an  Adjustment, 
Planned Unit Development, or Variance which shall be 
already approved or considered concurrently with the 
subject proposal. 

11. The proposal is consistent with all applicable provisions of 
Chapter 60 (Special Requirements) and that all 
improvements, dedications, or both required by the 
applicable provisions of Chapter 60 (Special 
Requirements) are provided or can be provided in rough 
proportion to the identified impact@) of the proposal. 

12. The proposal contains all applicable application submittal 
requirements as  specified in Section 50.25.1 of the 
Development Code. 

13.9 Applications and documents related to the request, which 
will require further City approval, shall be submitted to 
the City in the proper sequence. 

Section 15: The  Development Code, Ordinance No. 2050, Chapter 40 - 
Applications, Section 40.97, will be  amended t o  r ead  as follows: 

40.97 Zoning Map Amendment 

40.97.05. Purpose. 

***** 
40.97.10. Applicability. 

***** 
40.97.15. Application. 
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1. Quasi-Judicial Zoning Map Amendment. 

C. Au~roval  Criteria. In order to approve a Quasi-Judicial Zoning 
Map Amendment application, the decision making authority 
shall make findings of fact based on evidence provided by the 
applicant demonstrating that all the following criteria are 
satisfied: 

1. The proposal satisfies the threshold requirements for a 
Quasi-Judicial Zoning Map Amendment application. 

2. All City application fees related to the application under 
consideration by the decision making authority have been 
submitted. 

3. The proposal conforms with applicable policies of the 
City's Comprehensive Plan. 

4. All critical facilities and services are available or can be 
made available to an adequate capacity to serve the site 
and uses allowed by the proposed zoning designation. 

5.  Essential facilities and services are available or can be 
made available to serve the site and uses allowed by the 
proposed zoning designation. 

6. The proposal is or can be made to be consistent with all 
applicable provisions of Chapter 20 (Land Uses). 

7. & In addition to the criteria stated in Section 40.97.15.1.6.1 
through 6, above, the following criteria shall apply to 
Quasi-Judicial Zoning Map Amendment which would 
change the zone designation to the Convenience Service 
(C-V) zoning district. 
a. There is a public need for the proposal and that 

this need will be served by changing the zoning 
district classification of the property in question as 
compared with other available property. 

b. The public interest is best carried out by approving 
the proposal a t  this time. 
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8. & The proposal shall include a Traffic Impact Analysis that 
meets the requirements of 60.55.20. The analysis shall 
demonstrate that development allowed under the 
proposed zoning can meet the requirements of 60.55.10.1, 
60.55.10.2, 60.55.10.3, and 60.55.10.7. The analysis shall 
identify the traffic impacts from the range of uses allowed 
under the proposed zoning and demonstrate that these 
impacts can be reasonably mitigated at  the time of 
development. [ORD 4302; May 20041 

9. Z As an alternative to 40.97.15.1.C.6, the applicant may 
provide evidence that the potential traffic impacts from 
development under the proposed zoning are no greater 
than potential impacts from development under existing 
zoning. [ORD 4302; May 20041 

10.8 In cases where the Comprehensive Plan identifies more 
than one zone to implement the applicable Land Use map 
designation, the applicant is to demonstrate how the 
proposal conforms with applicable District Requirements 
of the zone(s) subject to Quasi-Judicial Zoning Map 
Amendment consideration. (ORD 4382; April 2006) 

11. The proposal contains all applicable application submittal 
requirements as  specified in Section 50.25.1 of the 
Development Code. 

12. Applications and documents related to the request, which 
will require further City approval, shall be submitted to 
the City in the proper sequence. 

2 .  Legislative Zoning Map Amendment. 

C. Auvroval Criteria. In order to approve a Legislative Zoning Map 
Amendment application, the decision making authority shall 
make findings of fact based on evidence provided by the 
applicant demonstrating that all the following criteria are 
satisfied: 
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1. The proposal satisfies the threshold requirements for a 
Legislative Zoning Map Amendment application. 

2. All City application fees related to the application under 
consideration by the decision making authority have been 
submitted. 

3. The proposal conforms with applicable policies of the 
City's Comprehensive Plan. 

4. All critical facilities and services are available or can be 
made available to an adequate capacity to serve the site 
and uses allowed by the proposed zoning designation. 

5. Essential facilities and services are available or can be 
made available to serve the site and uses allowed by the 
proposed zoning designation. 

6. The proposal is or can be made to be consistent with all 
applicable provisions of Chapter 20 (Land Uses). 

7. The proposal contains all applicable application submittal 
requirements as  specified in Section 50.25.1 of the 
Development Code. 

4 8. Applications and documents related to the request, which 
will require further City approval, shall be submitted to 
the City in the proper sequence. 

6 9. In addition to the criteria stated in Section 40.97.15.2.C.l 
through 4 8, above, the following criteria shall apply to 
Legislative Zoning Map Amendment which would change 
the zone designation to the Convenience Service (C-V) 
zoning district. 

a. There is a public need for the proposal and that 
this need will be served by changing the zoning 
district classification of the property in question as 
compared with other available property. 

b. The public interest is best carried out by approving 
the proposal at  this time. 

***** 
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CITY OF BEAVERTON 
DEVELOPMENT CODE TEXT AMENDMENT 

Added Text ek&e&e& 

Section 16: The Development Code, Ordinance No. 2050, Chapter 50 - 
Procedures,  Section 50.25.1.B, will b e  amended to r ead  a s  follows: 

50.25. Application Completeness 

1. A complete application is one which contains the information required 
by the Director to address the relevant criteria, development 
requirements, and procedures of this Code. Non-Discretionary 
Annexation Related Zoning Map Amendment and Discretionary 
Annexation Zoning Map Amendment applications processed by the 
City shall be determined to be complete upon submittal of a valid 
annexation petition or executed annexation agreement. All other 
complete application shall consist of the requisite number of copies of 
the following: [ORD 4265; September 20031 

B. A written statement, supported by substantial evidence, that 
identifies the criteria and development regulations considered 
relevant to the application, states the facts alleged to show that 
the application complies with applicable criteria and 
development regulations, and explains why the application 
should be approved based on the criteria and development 
regulations and facts set forth in the application. In addition to 
addressing applicable criteria and development regulations 
relevant to the application type, the written statement shall 
address all the technical criteria specified in Section 40.03 
(Facilities Review Committee) of the Code for the following Type 
2 and Type 3 land use applications: all Conditional Use, Design 
Review Two, Design Review Three, all Land Division, Public 
Transportation Facility, and Street Vacation. [ORD 4265; 
September 20031 
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CITY OF BEAVERTON 
DEVELOPMENT CODE TEXT AMENDMENT 

Added Text elc&d&& 

Section 17: The Development Code, Ordinance No. 2050, Chapter 50 - 
Procedures,  Section 50.40, will be  amended t o  r ead  as follows: 

4. Within approximately seven (7) calendar days aft,er the application has 
been determined to be or deemed complete and in no case less than 
twenty (20) calendar days before the decision making authority's 
decision, the Director shall publish in a newspaper of general 
circulation in the City of Beaverton a summary of the application, the 
comment closing date on the application, the date of the Facilities 
Review Committee kehmed meeting with the applicant, and the date 
on which a decision will be made on the application. 

7. Approximately twenty eight (28) calendar days after the application 
has been determined to be or deemed complete, the Director shall 
convene the Facilities Review Committee to review 
the application with the applicant. 

9. Within approximately seven (7) calendar days after the Facilities 
Review Committee teekwd meeting, the Facilities Review Committee 
shall forward a written report to the Director. 

10. Within approximately fourteen (14) calendar days after the Facilities 
Review Committee teekiwd meeting, the Director shall issue a 
written decision on the application to the applicant, the property 
owner, the NAC in which the subject property is located, and 
interested parties that submitted written comments prior to or on the 
comment closing date; provided, [ORD 4265; September 20031 
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CITY OF BEAVERTON 
DEVELOPMENT CODE TEXT AMENDMENT 

Added Text ckkkd+& 

Section 18: The  Development Code, Ordinance No. 2050, Chapter 50 - - 
Procedures,  Section 50.45, will be amended t o  read  as follows: 

4. Within approximately seven (7) calendar days after the application has 
been determined to be or deemed complete and in no case less than 
twenty (20) calendar days before the decision making authority's 
initial hearing, the Director shall publish in a newspaper of general 
circulation in the City of Beaverton a summary of the application, a 
date by which public comment on the application should be submitted 
to the Director, if applicable, the date of the Facilities Review 
Committee & e h i d  meeting with the applicant, and the place, date, 
and time of the decision making authority's hearing on the application 
under review. 

10. Within approximately twenty eight (28) calendar days after the 
application has been determined to be or deemed complete, the 
Director shall convene the Facilities Review Committee to review 
applicable technical aspects of the application with the applicant, if the 
application is subject to Facilities Review Committee review. 

12. Within approximately seven (7) calendar days after the Facilities 
Review Committee &eh ied  meeting, the Facilities Review Committee 
shall forward a written report to the Director. 

13. Approximately twenty-one (21) calendar days after the Facilities 
Review Committee &&me4 meeting, the decision making authority's 
initial hearing on the application shall take place. 
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BEFORE THE PLANNING COMMISSION FOR 

THE CITY OF BEAVERTON, OREGON 

IN THE MATTER OF A REQUEST TO AMEND ) ORDER NO. 1895 
BEAVERTON DEVELOPMENT CODE ) TA2006-0005 RECOMMENDING APPROVAL 
CHAPTER 10 (GENERAL PROVISIONS), ) OF FACILITIES REVIEW TEXT 
CHAPTER 40 (APPLICATIONS) AND ) AMENDMENT. 
CHAPTER 50 (PROCEDURES) (BEAVERTON 
DEVELOPMENT CODE FACILITIES REVIEW ) 
AMENDMENTS). CITY OF BEAVERTON, ) 
APPLICANT. ) 

The matter of TA2006-0005 (Facilities Review Amendment) was 

initiated by the City of Beaverton, through the submittal of a text amendment 

application to the Beaverton Community Development Department. 

Pursuant to Ordinance 2050 (Development Code), effective through 

Ordinance 4382, Section 50.50 (Type 4 Application), the Planning Commission 

conducted a public hearing on July 26, 2006, and considered oral and written 

testimony and exhibits for the proposed amendment to the Beaverton 

Development Code. 

TA2006-0005 (Facilities Review Amendment) proposes to amend 

selected sections of the Beaverton Development Code (BDC) to clarify the 

Facilities Review Committee process and relocate certain Facilities Review 

Committee approval criteria to selected applications. Affected chapters of the 

BDC include Chapter 10 (General Provisions), Chapter 40 (Applications), and 

Chapter 50 (Procedures). 

The Planning Commission adopts by reference the July 19, 2006, Staff 

Report, as to criteria contained in Section 40.85.15.1.C.l-7 applicable to this 

request contained herein; now, therefore: 

IT IS HEREBY ORDERED that pursuant to Section 50.50.1 of the 

Beaverton Development Code, the Planning Commission RECOMMENDS 

APPROVAL of the proposed amendments to Chapter 10 (General Provisions), 

ORDER NO. 1895 Page 1 of 2 



Chapter 40 (Applications), and Chapter 50 (Procedures) as contained within 

TA2006-0005. The Planning Commission finds that evidence has been 

provided demonstrating that all of the approval criteria specifled in Section 

40.85.15.1.C.l-7 are satisfied for the modscation to Chapter 10 (General 

Provisions), Chapter 40 (Applications), and Chapter 50 (Procedures) of the 

Development Code. 

Motion CARRIED by the following vote: 

AYES: Winter, Maks, Bobadilla, Stephens, and Johansen. 
NAYS: None. 
ABSTAIN: None. 
ABSENT: Kroger and Pogue. 

Dated this 2 YU day of ,2006. 

To appeal the decision of the Planning Commission, as  articulated in 

Land Use Order No. 1895, an appeal must be filed on an  Appeal form provided 

by the Director at  the City of Beaverton Recorder's Office by no later than 5:00 

p.m. on 7 , 2006. 
u 

PLANNING COMMISSION 
FOR BEAVERTON, OREGON 

ATTEST: APPROVED: 

STEVEN SPARK$!AICP ERIC H. JOHANSEN 
Development Services Manager Chairman 

ORDER NO. 1895 Page 2 of 2 04% 



PLANNING COMMISSION MINUTES 

July 26,2006 

CALL TO ORDER: Chairman Eric Johansen called the meeting 
to order at 6:30 p.m. in the ~e&er ton  City 
Hall Council Chambers at  4755 SW Griffith 
Drive. 

ROLL CALL: Present were Chairman Eric Johansen, 
Planning Commissioners Melissa Bobadilla, 
Dan Maks, Richard Stephens, and Scott 
Winter. Planning Commissioners Wendy 
Kroger and Shannon Pogue were excused. 

Senior Planner Colin Cooper, AICP, 
represented staff. 

The meeting was called to order by Chairman Johansen, who 
presented the format for the meeting. 

VISITORS: 

Chairman Johansen asked if there were any visitors in the audience 
wishing to address the Commission on any non-agenda issue or item. 
There were none. 

STAFF COMMUNICATION: 

Senior Planner Colin Cooper indicated that there were no 
communications at  this time. 
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NEW BUSINESS: 

PUBLIC HEARINGS: 

I. TA 2006-0005 - FACILITIES REVIEW AMENDMENTS 
Amendment to various sections of the Beaverton Development Code 
(BDC) to clarify the Facilities Review Committee process and 
relocate certain Facilities Review Committee approval criteria to 
selected applications. Affected chapters of the BDC include 
Chapter 10 (General Provisions), Chapter 40 (Applications), and 
Chapter 50 (Procedures). 

Chairman Johansen briefly described the applicable approval criteria 
and outlined the hearing procedure. 

Mr. Cooper summarized the purpose of this text amendment and why 
these revisions had been developed in order to simplify and improve 
the existing process. Concluding, he offered to respond to questions. 

PUBLIC TESTIMONY: 

No member of the public testified with regard to this proposal. 

The Commissioners agreed that this proposal meets applicable 
approval criteria and would improve the existing process. 
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(:ommissioner Winter MOVED and Commissioner Bobadilla 
SECONDED a motion to APPROVE TA 2006-0005 - Facilities 
Review Amendments, based upon the facts and findings within the 
Staff Report dated July 19, 2006. 

Motion CARRIED 5:O. 

AYES: Winter, Stephens, Bobadilla, Maks, and Johansen. 
NAYS: None. 
ABSTAIN: None. 
ABSENT: Kroger and Pogue. 

MISCELLANEOUS BUSINESS: 

The meeting adjourned at  8:00 p.m. 



CITY of BEAVERTON 
4 7 5 5  S.W. G r i f f i t h  Drive, P.O. Box 4 7 5 5 ,  Bcaverron,  OR 97076 General Information (503) 526.2222 V/TDD 

CITY OF BEAVERTON 
STAFF REPORT AND RECOMMENDATION 

TO: Planning Commission 

STAFF REPORT DATE: Wednesday, July 19,2006 

STAFF: Steven A. Sparks, AICP, Development Services Manager 

SUBJECT: TA 2006-0005 (Facilities Review Amendment) 

REQUEST: Text amendments to selected sections of the Beaverton 
Development Code (BDC) to clarlfy the Facilities Review 
Committee process and relocate certain Facilities Review 
Committee approval criteria to selected applications. 
Affected chapters of the BDC include Chapter 10 (General 
Provisions), Chapter 40 (Applications), and Chapter 50 
(Procedures). 

City of Beaverton 
Development Services Division 
4755 SW GriEth Drive 
Beaverton, Oregon 97006 

APPLICANT: 

APPLICABLE Ordinance 2050, effective through Ordinance 4248, Section 
CRITERIA: 40.85.15.1.C.l-7 (Text Amendment Approval Criteria) 

HEARING DATE: Wednesday, July 26,2006 

RECOMMENDATION: Take public testimony on the proposed text amendment 
application TA 2006-0005 (Facilities Review Amendment) 
and forward a recommendation of APPROVAL to the 
City Council. 
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A. Application Processing 

The text amendment application for TA 2006-0005 was submitted on May 15, 2006. 
The applicant for the text amendment application is the City of Beaverton, 
represented by the Development Services Division. Development Services Division 
staff determined the application to be complete upon submittal. The proposed text 
amendment is being considered under the text amendment provisions of Section 
40.85 (Text Amendments) of the Development Code. 

Pursuant to Section 40.85.15.1.B, a text amendment is a Type 4 procedure, and the 
decision-making authority is the Planning Commission. Public notice for the 
Planning Commission's public hearing was conducted in accordance with Section 
50.50.2-4 of the Development Code. 

B. Legislative Text Amendment 

In September 2002, the City enacted a comprehensive update of the Beaverton 
Development Code. One of the many changes in that  Code was the clear 
articulation of approval criteria for each land use application. A key component of 
the clarification of approval criteria was the establishment of technical approval 
criteria which were placed in a new section of the Code, Section 40.03, Facilities 
Review Criteria. The way land use applications are processed today, all Type 2, 
Type 3, and Type 4 applications are required to address the eleven (11) Facilities 
Review Committee technical approval criteria in addition to the application 
approval criteria. 

For the past couple of years, the Community Development Department has been 
interviewing applicants and other Department stakeholders to better understand 
how to address their issues and concerns with the development review process. One 
issue resulting from these discussions was the amount of writing required of 
applicants addressing seemingly irrelevant approval criteria. Taking these 
comments, the Development Services Division staff reviewed each application in 
Chapter 40 and the Facilities Review criteria. The purpose of the review was to 
determine which applications would propose activity or development that would 
require review under all, some, or none of the Facilities Review criteria. 

The results of staffs review of the applications showed that the majority of Type 2, 
Type 3, and Type 4 applications do not propose activities or development that would 
require demonstration of compliance with all of the Facilities Review approval 
criteria. Staff have identified six (6) development application types (listed below) 
where all of the Facilities Review approval criteria would be applicable. Based on 
these results, staff propose to simplify the development review process by moving 
selected Facilities Review approval criteria to the specific application approval 
criteria sections. For example, the Shared Parking application (text is located on 
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page 26 of 44 of the proposed amendment) is proposed to be amended by adding 
three (3) criteria which are currently located in Section 40.03 (Facilities Review 
Committee), By making this amendment, an applicant, the staff, and other 
interested parties will only have to review the section applicable to Shared Parking 
(40.55.15.2) to understand the applicable requirements for processing a Shared 
Parking request. This change and changes to other applications will simplify 
review for those applications. 

The proposed amendments to the Development Code text, as reflected in Exhibii 1, 
are largely self explanatory. Nevertheless, staff offer additional information on the 
following proposed amendments. For reference purposes, the following section 
numbers are the sequential section numbers used in Exhibit 1. 

Section 1 This amendment clearly lists which applications will be subject to the 
current Facilities Review process. Those applications being, all 
Conditional Use, Design Review Two, Design Review Three, all Land 
Division, Public Transportation Facility, and Street Vacation 
applications. 

The amendment also states that all Type 2 applications yilJ be 
reviewed by the Facilities Review Committee and forward a 
recommendation to the Director. The Committee will be reviewing the 
all of the approval criteria of the subject Type 2 application to base its 
recommendation. 

Lastly, the amendment proposes that all Type 3 and Type 4 
applications mav be reviewed by the Facilities Review Committee. The 
intent is to continue to have the Committee review the technical 
aspects and approval criteria for these types of applications. However, 
the decision to have the Committee conduct such a review will be up to 
the Director. This change will provide some flexibility and allow 
applications to get to a public hearing body (Planning Commission or 
Board of Design Review) more quickly than is possible under current 
code provisions. 

Section 5 The proposed changes to the Design Review section are both related to 
clarifying the facilities review criteria and clarifying the scope of 
review for some design review proposals. One proposed change relates 
to the Design Review Two application and Landscape Trees. Review of 
the existing text lead staff t o  conclude that a land owner is not able to 
remove more than 10 Landscape Trees in a calendar year. Landscape 
Tree regulations were moved from the Tree Plan to the Design Review 
section of the Development Code in the 2005 Omnibus Text 
Amendment. The Landscape Tree regulations were moved based on 
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conversations with local property and business owners to provide 
additional flexibility for the removal of Landscape Trees that are not a 
Goal 5 resource. In the 2005 Omnibus Text Amendment staff created 
two thresholds for Landscape Trees: 1) Removal of 1 to 5 trees as a 
Design Review Compliance Letter; and, 2) Removal of 5-10 Landscape 
Trees as a Design Review Two. However, staff did create a threshold 
for removal of more than 10 trees in a single calendar year. Staff is 
proposing to remedy this situation with the proposed text by deleting 
the cap of landscape trees which could be removed through a Design 
Review Two application. Based on the fact that trees which are 
removed and replaced would have to meet the applicable design 
standards, staff recommend the appropriate application in the Design 
Review 2 application. If applicable design standards are not met, then 
a Design Review Three application would be required. 

Section 6 Staff proposed to delete the Flexible Setback for a proposed 
Annexation application since the application has never been submitted 
in the six years it has existed. Moreover, the application is not 
necessary since prior land use approvals that take place in Washington 
County will continue to be acknowledged and the setbacks would not 
be viewed as non-conforming. 

C. Conformity to Text Amendment Approval Criteria 

Section 40.85.15.1.C of the Development Code specifies that in order to approve a 
Text Amendment application, the decision-making authority shall make findings of 
fact, based on evidence provided by the applicant, that all of the criteria specified in 
Section 40.85.15.1.C.l-7 are satisfied. The following are the findings of fact for TA 
2006-0005 (Facilities Review Amendment): 

1. The proposal satisfies the threshold requirements for a Text 
Amendment application. 

Section 40.85.15.1.A specifies that an application for a text amendment shall be 
required when there is proposed any change to the Development Code, excluding 
changes to the zoning map. TA 2006-0005 (Facilities Review Amendment) proposes 
a text amendment to selected sections of the Beaverton Development Code to clarify 
the Facilities Review Committee process and relocate certain Facilities Review 
Committee approval criteria to selected applications. Affected chapters of the 
Development Code include Chapter 10 (General Provisions), Chapter 40 
(Applications), and Chapter 50 (Procedures). Therefore, staff find that approval 
criterion one has been met. 
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2. All City application fees related to the application under 
consideration by the decision-making authority have been submitted. 

Policy Number 470.001 of the City's Administrative Policies and Procedures manual 
states that fees for a City initiated application are not required where the 
application fee would be paid from the City's General Fund. The Development 
Services Division, which is a General Fund program, initiated the application. 
Therefore, the payment of an application fee is not required. Staff find that 
approval criterion two is not applicable. 

3. The proposed text amendment is consistent with the provisions of the 
Metro Urban Growth Management Functional Plan. 

Metro's Urban Growth Management Functional Plan consists of the following titles: 

Title 1: Requirements for Housing and Employment Accommodations 
Title 2: Regional Parking Policy 
Title 3: Water Quality and Flood Management Conservation 
Title 4: Retail in Employment and Industrial Areas 
Title 5: Neighbor Cities and Rural Reserves 
Title 6: Regional Accessibility 
Title 7: Affordable Housing 
Title 8: Compliance Procedures and 
Title 9: Performance Measures 

TA 2006-0005 proposes procedural amendments to selected sections of the 
Beaverton Development Code to clarify the Facilities Review Committee process 
and relocate certain Facilities Review Committee approval criteria to selected 
applications. Affected chapters of the Development Code include Chapter 10 
(General Provisions), Chapter 40 (Applications), and Chapter 50 (Procedures). The 
proposed amendments have no applicability to these Metro titles. 

4. The proposed text amendment is consistent with the City's 
Comprehensive Plan. 

There are no specific Comprehensive Plan policies that address facilities review 
amendments. The proposed text amendments will not change the intent of the 
existing Development Code regulations, such that goals and policies of the 
Comprehensive Plan will be impacted. 

Because the proposed amendments are procedural in nature and do not represent a 
shift in land use policy, staff find that the proposed text amendments are consistent 
with the specifled provisions of the Beaverton Comprehensive Plan. Therefore, staff 
find that approval criterion four has been met. 

TA 2006-0005 (Facilities Review Amendments) Page 5 of 6 
PC Mtg of July 26, 2006 056 



5. The proposed text amendment is consistent with other provisions 
within the City's Development Code. 

The proposed amendments do not create impacts or conflicts with other provisions 
within the Development Code. Staff find that proposed amendments are consistent 
with the other provisions of the Development Code. Staff find, therefore, approval 
criterion five has been met. 

6. The proposed amendment is consistent with all applicable City 
ordinance requirements and regulations. 

The current Development Code and Ordinance No. 4187, which adopted the current 
Comprehensive Plan, are applicable to the proposed text amendment and are 
addressed in the findings of fact for approval criterion four and five. Staff did not 
identlfy any other applicable City ordinance requirements and regulations that 
would be affected by the proposed text amendments. Therefore, staff find that 
approval criterion six has been met. 

7. Applications and documents related to the request, which will require 
further City approval, shall be submitted to the City in the proper 
sequence. 

Staff have determined that there are no other applications and documents related 
to the request that will require further City approval. Therefore, staff find that 
approval criterion seven has been met. 

D. Conclusions 

Based on the facts and findings presented, staff conclude that the proposed 
amendments to the Development Code are consistent with all the text amendment 
approval criteria of Section 40.85.15.1.C.l-7. 

E. Staff Recommendation 

Staff offer the following recommendation for the conduct of the July 26, 2006 public 
hearing for TA 2006-0005 (Facilities Review Amendment): 

1. Considering the public testimony and the facts and findings presented in the 
staff report, deliberate on policy issues and other issues identified by the 
Commission or the public. 

2. Recommend APPROVAL of text amendment application TA 2006-0005 
(Facilities Review Amendment) to the City Council. 

Exhibit 1. Proposed Text Amendment 
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AGENDA BlLL 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: TA 2006-0006 FOR AGENDA OF: 09-1 1-06 BILL NO: 06165 

(Lot Line AdjustrnenVConsol~dation) 
Mayor's Approval: 

DEPARTMENT OF ORIGIN: +?%- 
DATE SUBMITTED: 8-22-06_ 

PROCEEDING: First Reading 

CLEARANCES: City Attorney #- 
Dev. Serv. 

EXHIBITS: 1. Ordinance 
2. Land Use Order No. 1894 
3. Draft PC Minutes 7/26/06 
4. Staff Report dated 07-19-06 

BUDGET IMPACT 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $0 BUDGETED $0 REQUIRED $0 

HISTORICAL PERSPECTIVE: 
On July 26, 2006, the Planning Commission held a public hearing to consider TA 2006-0006 (Lot Line 
AdjustmenVConsolidation) that proposes to amend Section 40.45.15.1 of the Beaverton Development 
Code currently effective through Ordinance 4389 (November 2006). The proposed text amendment will 
add a new threshold for a Lot Line Adjustment that requires a landowner to apply for a Lot Line 
Adjustment application when consolidating two or more lots of record into one lot of record. Currently, 
there is no City process for reviewing the consolidation of lots of record. Without a review process, 
development and building permits are delayed to address the easements and lot lines that were not 
properly vacated prior to the commencement of development. Following the close of the public hearing 
on July 26, 2006, the Planning Commission voted 5-0 (Pouge and Kroger absent) to recommend 
approval of the proposed Lot Line AdjustmenVConsolidation text amendment as memorialized in Land 
Use Order No. 1894. 

INFORMATION FOR CONSIDERATION: 
Attached to this Agenda Bill is an Ordinance including the proposed text. Land Use Order No. 1894, the 
draft Planning Commission meeting minutes, and staff report. 

RECOMMENDED ACTION: 
Staff recommend the City Council adopt the recommendation of approval forwarded by the Planning 
Commission for TA 2006-0006 (Lot Line AdjustmenVConsolidation) as set forth in Land Use Order 
No.1894. Staff further recommend the Council conduct a First Reading of the attached ordinance. 

Agenda Bill No: 
P6165 



ORDINANCE NO. 4405 

AN ORDINANCE AMENDING ORDINANCE NO. 2050, 
THE DEVELOPMENT CODE, 

CHAPTERS 40 and 90; 
TA 2006-0006 (Lot Line AdjustmenVConsolidation). 

WHEREAS, the purpose of the Lot Line AdjustmenVConsolidation Text 
Amendment is to amend Chapter 40, Section 40.45.15.1, Lot Line Adjustments of the 
Beaverton Development Code currently effective through Ordinance 4389 (April 2006), 
and create a new Lot Line Adjustment application threshold. The intent of the new 
threshold is to require landowners consolidating two or more lots of record into one lot 
of record to be reviewed in order to ensure public easements and lot lines are 
addressed in advance of development. Affected chapters of the Development Code 
include Chapter 40 (Applications) and Chapter 90 (Definitions); and 

WHEREAS, pursuant to Section 50.50.5 of the Development Code, the 
Beaverton Development Services Division on July 19, 2006 published a written staff 
report and recommendation a minimum of seven (7) calendar days in advance of the 
scheduled public hearing before the Planning Commission on July 26, 2006; and 

WHEREAS, the Planning Commission held a public hearing on July 26, 2006 
and approved the proposed Lot Line AdjustmenVConsolidation Text Amendment based 
upon the criteria, facts, and findings set forth in the staff report dated July 19, 2006; and 

WHEREAS, on July 26, 2006 the Planning Commission voted to recommend to 
the Beaverton City Council to adopt the proposed amendments to the Development 
Code as summarized in Planning Commission Land Use Order No. 1894; and 

WHEREAS, no written appeal pursuant to Section 50.75 of the Development 
Code was filed by persons of record for TA 2006-0006 (Lot Line 
AdjustmenVConsolidation) following the issuance of the Planning Commission Land 
Use Order No. 1894; and, 

WHEREAS, the City Council adopts as to criteria, facts, and findings described in 
Land Use Order No. 1894 dated August 7, 2006 and the Planning Commission record, 
all of which the Council incorporates by this reference and finds to constitute an 
adequate factual basis for this ordinance; and now therefore, 

THE CITY OF BEAVERTON ORDAINS AS FOLLOWS: 

Section 1. Ordinance No. 2050, effective through Ordinance No. 4389, the 
Development Code, is amended to read as set out in Exhibit " A  of this Ordinance 
attached hereto and incorporated herein by this reference. 
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Section 2. All Development Code provisions adopted prior to this Ordinance, which are 
not expressly amended or replaced herein, shall remain in full force and effect. 

Section 3. Severance Clause. The invalidity or lack of enforceability of any terms or 
provisions of this Ordinance or any appendix or part thereof shall not impair of otherwise 
affect in any manner the validity, enforceability, or effect of the remaining terms of this 
Ordinance and appendices and said remaining terms and provisions shall be construed 
and enforced in such a manner as to effect the evident intent and purposes taken as a 
whole insofar as reasonably possible under all of the relevant circumstances and facts. 

First reading this - day of ,2006. 

Passed by the Council this - day of ,2006 

Approved by the Mayor this - day of ,2006. 

ATTEST: APPROVED: 

SUE NELSON, City Recorder ROB DRAKE, Mayor 
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ORDINANCE NO. - 4405 Exhibit A 

Section 1: The Development Code, Ordinance No. 2050, Ordinance 
4248, Chapter  40, Applications, Section 40.45.15.1, Lot Line 
Adjustments, will be amended t o  read  a s  follows: 

40.45.15. Application. 

There are seven (7) Land Division applications which are as follows: 
Lot Line Adjustment, Preliminary Partition, Preliminary Subdivision, 
Preliminary Fee Ownership Partition, Preliminary Fee Ownership 
Subdivision, Final Land Division, and Expedited Land Division. 

1. Lot Line Adjustment 

A. Threshold. An application for Lot Line Adjustment shall 
be required when one or more of the following threshold 
w&,.= apply: 

1. The changing of the common boundary of a t  least 
two (2) lots of record and does not create an 
additional lot. 

2. The elimination of a common boundary between 
two (2) or more lots of record that result in the 
creation of a single lot of record (Lot Consolidation). 

B. Procedure Type. The Type 1 procedure, as described in 
Section 50.35 of this Code, shall apply to an  application 
for Lot Line Adjustment. The decision making authority 
is the Director. 

C. Approval Criteria. In order to approve a Lot Line 
Adjustment application, the decision making authority 
shall make findings of fact based on evidence provided by 
the applicant demonstrating that all the following criteria 
are satisfied: 

1. The proposal satisfies the threshold requirements 
for a Lot Line Adjustment application. 

2. All City application fees related to the application 
under consideration by the decision making 
authority have been submitted. 



3. The proposal contains all applicable application 
submittal requirements as specified in Section 
50.25.1 of the Development Code. [ORD 4265; 
September 20031 

4. An additional lot is not created. 

5. The proposal is consistent with all applicable 
provisions of Chapter 20 (Land Uses) unless the 
applicable provisions are subject to an Adjustment, 
Planned Unit Development, or Variance application 
which shall be considered concurrently with the 
subject proposal. 

6. The proposal is consistent with all applicable 
provisions of Chapter 60 (Special Regulations). 

7. Applications and documents related to the request, 
which will require further City approval, shall be 
submitted to the City in the proper sequence. 

D. Submission Reauirements. An application for a Lot Line 
Adjustment shall be made by the owner of the subject 
property, or the owner's authorized agent, on a form 
provided by the Director and shall be filed with the 
Director. The Lot Line Adjustment application shall be 
accompanied by the information required by the 
application form, and by Section 50.i5 ( ~ ~ ~ l i c a t i o n  
Completeness), and any other information identified 
through a Pre-Application Conference. 

E. Conditions of Approval. The decision making aut,hority 
may impose conditions on the approval of a Lot Line 
Adjustment application to ensure compliance with the 
approval criteria. 

1. The applicant of a lot line adjustment shall record a 
record of survey or replat with Washington County 
as required by Oregon Revised Statues Chapter 92. 
The record of survey or replat shall be subject to 
review by the City as part of the Lot Line 
Adjustment application, and shall not be subject 
further review under Section 40.45.15.6, Final 
Land Division. 

F. Auueal of a Decision. Refer to Section 50.60. 

G. Expiration of a Decision. Refer to Section 50.90. 



H. Extension of a Decision. Refer to Section 50.93. 

Section 2: The Development Code, Ordinance No. 2050, Ordinance 
4248, Chapter  90 - Definitions, will be amended t o  r ead  as follows: 

***** 
Lot line adjustment.  The adjustment of a lot line of a reee&dlot of record 
by the relocation of a common boundary where an additional lot is not created 
and where an existing lot is not reduced below the minimum 
requirements established by the zoning ordinance. 

Lot Consolidation The process of reducing the number of lots of record by 
means of a Lot Line Adjustment or Replat. 

Revlat The act of platting the lots, parcels, tracts, and easements in a 
recorded subdivision or partition plat to achieve a reconfiguration of the 
existing subdivision or partition plat or to increase or decrease the number of 
lots in the subdivision. 



BEFORE THE PLANNING COMMISSION FOR 

THE CITY OF BEAVERTON, OREGON 

IN THE MATTER OF A REQUEST TO AMEND ) ORDER NO. 1894 
BEAVERTON DEVELOPMENT CODE ) TA2006-0006 RECOMMENDING APPROVAL 
CHAPTER 40 (APPLICATIONS) SECTION ) OF LOT LINE 
40.45 (LAND DMSION), AND CHAPTER 90 ) ADJUSTMENTICONSOLIDATION TEXT 
(DEFINITIONS) BEAVERTON ) AMENDMENT. 
DEVELOPMENT CODE LOT LINE ) 
ADJUSTMENTICONSOLIDATION ) 

) AMENDMENTS). CITY OF BEAVERTON, ) 
APPLICANT. 

The matter of TA2006-0006 (2006 Lot Line Adjustment/Consolidation) 

was initiated by the City of Beaverton, through the submittal of a text 

amendment application to the Beaverton Community Development 

Department. 

Pursuant to Ordinance 2050 (Development Code), effective through 

Ordinance 4382, Section 50.50 (Type 4 Application), the Planning Commission 

conducted a public hearing on July 26, 2006, and considered oral and written 

testimony and exhibits for the proposed amendment to the Beaverton 

Development Code. 

TA2006-0006 (Lot Line Adjustment/Consolidation) proposes to amend 

Development Code Chapter 40 (Applications) Section 40.45 (Land Division), 

and Chapter 90 (Definitions). 

The Planning Commission adopts by reference the July 19, 2006, Staff 

Report, as  to criteria contained in Section 40.85.15.1.C.l-7 applicable to this 

request contained herein; now, therefore: 

IT IS HEREBY ORDERED that pursuant to Section 50.50.1 of the 

Beaverton Development Code, the Planning Commission RECOMMENDS 

APPROVAL Chapter 40 (Applications) Section 40.45 (Land Division), and 

Chapter 90 (Definitions) contained within TA2006-0006. The Planning 

Commission finds that evidence has been provided demonstrating that all of 
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the approval criteria specified in Section 40.85.15.1.C.l-7 are satisfied for the 

modification to Chapter 40 (Applications), Section 40.45 (Land Division), and 

Chapter 90 (Definitions) of the Development Code. 

Motion CARRIED by the following vote: 

AYES: Winter, Maks, Bobadilla, Stephens, and Johansen. 
NAYS: None. 
ABSTAIN: None. 
ABSENT: Kroger and Pogue. 

Dated this 2&* day of 2006. 

To appeal the decision of the Planning Commission, as  articulated in 

Land Use Order No. 1894, an appeal must be filed on an Appeal form provided 

by the Director a t  the City of Beaverton Recorder's Office by no later than 5:00 

&d V ,2006. 

PLANNING COMMISSION 
FOR BEAVERTON, OREGON 

APPROVED: 

COLIN COOPER, A I c ~  
Senior Planner 

STEVEN A. SPAR&, AICP 
Development Services Manager 

ERIC H. JOHANSEN 
Chairman 
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PLANNING COMMISSION MINUTES 

July 26, 2006 

CALL TO ORDER: Chairman Eric Johansen called the meeting 
to order at  6:30 p.m. in the Beaverton City 
Hall Council Chambers at  4755 SW Griffith 
Drive. 

ROLL CALL: Present were Chairman Eric Johansen, 
Planning Commissioners Melissa Bobadilla, 
Dan Maks, Richard Stephens, and Scott 
Winter. Planning Commissioners Wendy 
Kroger and Shannon Pogue were excused. 

Senior Planner Colin Cooper, AICP, 
represented staff. 

The meeting was called to order by Chairman Johansen, who 
presented the format for the meeting. 
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2 

3 

4 

5 

6 
7 
8 11. TA 2006-0006 - LOT LINE ADJUSTMENTICONSOLIDATION 
9 (Continued from July 19, 2006) 

10 The proposed text amendment to the Development Code would add 
11 a new Lot Line Adjustment Application Threshold to Section 
12 40.4,5.15, Lot Line Adjustment that requires that when two or more 
13 tax lots are proposed to be consolidated into fewer tax lots a Lot 
IJ Line Adjustment/Consolidation application is required. 
15 
16 Chairman Johansen briefly described the applicable approval criteria 
17 and outlined the hearing procedure. 
18 

19 Mr. Cooper summarized the purpose of this text amendment and why 
20 these revisions had been developed in order to simplify and improve 
21 the existing process. Concluding, he offered to respond to questions. 

PUBLIC TESTIMONY: 

No member of the public testified with regard to this proposal. 

The Commissioners agreed that this proposal meets applicable 
approval criteria and would improve the existing process. 

Commissioner Winter MOVED and Commissioner Bobadilla 
SECONDED a motion to APPROVE TA 2006-0006 - Lot Line 
Adjustment/Consolidation, based upon the facts and findings within 
the Staff Report dated July 26, 2006. 

Motion CARRIED 5:O. 

AYES: Winter, Bobadilla, Maks, Stephens, and Johansen. 
NAYS: None. 
ABSTAIN: None. 
ABSENT: Kroger and Pogue. 

Commissioner Maks MOVED and Commissioner Winter SECONDED 
a motion to RECONSIDER the previous motion. 
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Motion CARRIED 5:O. 

AYES: Maks, Winter, Bobadilla, Stephens, and Johansen. 
NAYS: None. 
ABSTAIN: None. 
ABSENT: Kroger and Pogue. 

Commissioner Winter MOVED and Commissioner Bobadilla 
SECONDED a motion to APPROVE TA 2006-0006 - Lot Line 
AdjustmentIConsolidation, based upon the facts and findings within 
the Staff Report dated July 19, 2006. 

Motion CARRIED 5:O. 

AYES: Winter, Bobadilla, Maks, Stephens, and Johansen. 
NAYS: None. 
ABSTAIN: None. 
ABSENT: Kroger and Pogue. 



CITY OF BEAVERTON 
STAFF REPORT AND RECOMMENDATION 

TO: Planning Commission 

STAFF REPORT DATE: Wednesday, July 19, 2006 

STAFF: Colin Cooper, AICP, Senior Planner & 
SUBJECT: TA 2006-0006 (Lot Line AdjustmentIConsolidation) 

REQUEST: Text Amendment to the Beaverton Development Code 
Chapter 40, Applications, Section 40.45, Land Divisions, 
and Chapter 90, Definitions. The text amendment 
proposes add a new threshold for the Lot Line Adjustment 
application that requires a land owner to apply for a Lot 
Line Adjustment application when consolidating two (2) 
or more lots of record in to one lot of record. 

APPLICANT: City of Beaverton - Development Services Division 

AUTHORIZATION: Ordinance 2050 (Development Code), effective through 
Ordinance 4302) 

APPLICABLE 
CRITERIA: Section 40.85.15.1.C.l-7 (Text Amendment Approval 

Criteria) 

HEARING DATE: Wednesday, July 26, 2006 

RECOMMENDATION: Staff recommend APPROVAL of text amendment application 
TA 2006-0006 (Lot Line AdjustmentlConsolidation) 

TA 2006-0006 (Lot Line Adjustment-) Page 1 
PC Mtg of July 26, 2006 011 



I. Proposed Legislative Text Amendment 

The purpose of the proposed Text Amendment is to create a City process for the 
review of a "lot consolidation" by adding a new Lot Line threshold within the Land 
Division section of the Development Code. A "lot consolidation" is the process of 
eliminating a common lot line boundary between two or more lots of record 
(Inclusive of tracts and parcels). The need to create a City process for a lot 
consolidation is to ensure that all public utilities and property lines have been 
properly reviewed and eliminated or vacated as necessary prior to the recordation 
with Washington County of a lot consolidation. 

Currently if a Beaverton property owner wishes to consolidate two or more lots of 
record they are directed by City staff to Washington County Department of 
Assessment and Taxation, Cartography and Records Division because the City does 
not have a process for a lot consolidation. 

It  is important to understand that Washington County processes two types of "lot" 
consolidation". The first is a "tax lot" consolidation where two or more tax lots are 
consolidated for the administrative purpose of consolidating tax statements. The 
term "tax lot" is a term of art used to describe an area measure for the collection of 
taxes. The second is the consolidation of "lots of record." A Lot of Record as defined 
by the City Development Code and Oregon Revised Statue is a lot that was created 
legally meeting all applicable regulations in effect at  the time of creation. The most 
common consolidation that Washington County processes is a consolidation of "tax 
lots" rather than a consolidation of the "lots of record." The Washington County Tax 
Lot Consolidation Request Form clearly states that a "tax lot" consolidation does not 
extinguish the underlying property lines until the owner records a new legal 
description; however, most land owners use this quick and easy process to 
consolidate their lots. Only later during the sale andlor redevelopment of the 
property is the land owner reminded of the existence of the original underlying lots 
of record. This often creates significant timing problems in the sale and 
development of the property. The more significant problem that arises from "tax 
lot" consolidations that are not subject to City review is the lack of conformity with 
the requirements and standards of the underlying zone including, setback, and 
density provisions. 

Because there is no recognized City process for the review of a "lot consolidation" 
several unintended consequences can and have occurred. The most significant 
consequence is when a structure is built over existing public utility easement or 
across a property line that has not been properly vacated through the County 
process. Additional unintended consequences can occur when the lot consolidation 
allows for an applicant to circumvent Development Code standards or conditions of 
approval from an earlier land use decision. Examples include the reduction of lots 
in a subdivision below the required minimum density, alteration of lot access that is 

TA 2006-0006 (Lot Line Adjustment-) Page 2 
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not consistent with City standards, elimination of a parcel that was being used for 
other purposes such as  pedestrian access. In addition, it is important for the City to 
review any previous land use approval that may be associated with the property to 
ensure that the proposed lot consolidation is consistent with the land use approval. 

By requiring land owners to process a Type 1 Lot Line Adjustment application the 
issues described above can be adequately addressed to ensure that any proposed 
consolidation of lots of records continue to meet all City Codes. 

Proposed Text: 

Section 1: The Development Code, Ordinance No. 2050, Ordinance 4248, 
Chapter  40, Applications, Section 40.45.15.1, Lot Line Adjustments, will be 
amended t o  r ead  as follows: 

40.45.15. Application. 

There are seven (7) Land Division applications which are as follows: Lot Line 
Adjustment, Preliminary Partition, Preliminary Subdivision, Preliminary 
Fee Ownership Partition, Preliminary Fee Ownership Subdivision, Final 
Land Division, and Expedited Land Division. 

1. Lot Line Adjustment 

A. Threshold. An application for Lot Line Adjustment shall be 
required &Ban. .oh& ,of ;:&&&,I&' the following threshold 
a*@%: 

1. The changing of the common boundary of at  least two (2) 
lots of record and does not create an  additional lot. 

2. The elimination of a common boundary between two (2) or 
more lots of record that result in the creation of a single 
lot of record (Lot Consolidation). 

B. Procedure T w e .  The Type 1 procedure, as described in Section 
50.35 of this Code, shall apply to an application for Lot Line 
Adjustment. The decision making authority is the Director. 

C. A ~ ~ r o v a l  Criteria. In order to approve a Lot Line Adjustment 
application, the decision making authority shall make findings 
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1. The proposal satisfies the threshold requirements for a 
Lot Line Adjustment application. 

2. All City application fees related to the application under 
consideration by the decision making authority have been 
submitted. 

3. The proposal contains all applicable application submittal 
requirements as specified in Section 50.25.1 of the 
Development Code. [ORD 4265; September 20031 

4. An additional lot is not created. 

5. The proposal is consistent with all applicable provisions of 
Chapter 20 (Land Uses) unless the applicable provisions 
are subject to an Adjustment, Planned Unit Development, 
or Variance application which shall be considered 
concurrently with the subject proposal. 

6. The proposal is consistent with all applicable provisions of 
Chapter 60 (Special Regulations). 

7. Applications and documents related to the request, which 
will require further City approval, shall be submitted to 
the City in the proper sequence. 

D. Submission Reauirements. An application for a Lot Line 
Adjustment shall be made by the owner of the subject property, 
or the owner's authorized agent, on a form provided by the 
Director and shall be filed with the Director. The Lot Line 
Adjustment application shall be accompanied by the information 
required by the application form, and by Section 50.25 
(Application Completeness), and any other information 
identified through a Pre-Application Conference. 

E. Conditions of Approval. The decision making authority may 
impose conditions on the approval of a Lot Line Adjustment 
application to ensure compliance with the approval criteria. 

1. The applicant of a lot line adjustment shall record a 
record of survey or replat with Washington County as  
required by Oregon Revised Statues Chapter 92. The 
record of survey or replat shall be subject to review by the 
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F. Appeal of a Decision. Refer to Section 50.60. 

G. Expiration of a Decision. Refer to Section 50.90. 

H. Extension of a Decision. Refer to Section 50.93. 

Section 2: The Development Code, Ordinance No. 2050, Ordinance 4248, 
Chapter  90 - Definitions, will be amended t o  read  a s  follows: 

***** 

Lot l ine adjustment.  The adjustment of a lot line of a wee&&lot of record by the 
relocation of a common boundary where an additional lot is not created and where 
an  existing pemA lot is not reduced below the minimum requirements established 
by the zoning ordinance. 

kot Go~solidatian The, p%ocess af reducing' the ,number of.lotots 'of record: by- nieani Of 
a ~ o t  Line ~d jds tmen t  &r'Replat. 

The proposed amendments to the Development Code text as shown above are 
attached in Exhibit 1.1. 
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11. Facts a n d  Findings 

Section 40.85.15.1.C of the Development Code specifies that in order to approve a 
Text Amendment application, the decision-making authority shall make findings of 
fact, based on evidence provided by the applicant, that all of the criteria specified in 
Section 40.85.15.1.C.l-7 are satisfied. The following are the findings of fact for TA 
2006-000tj (Lot Line/Consolidation Text Amendment): 

1. The proposal satisfies the threshold requirements for a Text 
Amendment application. 

Section 40.85.15.1.A specifies that an application for a text amendment shall be 
required when there is proposed any change to the Development Code, excluding 
changes to the zoning map. TA 2006-0006 (Lot LinelConsolidation Text 
Amendment) proposes to amend Chapter 20 and Chapter 90 of the Beaverton 
Development Code currently effective through Ordinance 4365 (November 2005). 

Therefore, staff find that approval criterion 1 one has been met 

2. All City application fees related t o  t h e  application under  
consideration by the  decision-making author i ty  have been 
submitted. 

Policy Number 470.001 of the City's Administrative Policies and Procedures manual 
states that fees for a City initiated application are not required where the 
application fee would be paid from the City's General Fund. The Community 
Development Department, which is a General Fund program, initiated the 
application. Therefore, the payment of an application fee is not required. Staff find 
that approval criterion two is not applicable. 

Therefore, staff find that approval criterion 2 is not applicable. 

3. The proposed text  amendment  is consistent with t h e  provisions of 
t h e  Metro Urban Growth Management Functional  Plan. 

Metro's Urban Growth Management Functional Plan is comprised of the following 
titles: 

Title 1: Requirements for Housing and Employment Accommodations 
Title 2: Regional Parking Policy 
Title 3: Water Quality and Flood Management Conservation 
Title 4: Retail in Employment and Industrial Areas 
Title 5: Neighbor Cities and Rural Reserves 
Title 6: Regional Accessibility 
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Title 7: Affordable Housing 
Title 8: Compliance Procedures and 
Title 9: Performance Measures 

TA 2006-0006 proposes to amend Development Code Chapter 40 and 90 to add a 
threshold requiring a lot line adjustment in cases where a land owner wishes to 
reduce the number of lots of record, also know as a lot consolidation. Unregulated 
lot consolidations have the ability to impact density targets below those required by 
the Urban Growth Management Functional Plan. By requiring formal process that 
requires t,he review of existing land use approvals land owners will not have the 
ability to circumvent the approved density of any land division. 

Therefore, staff finds that the proposed text amendment is consistent with approval 
criteria 3. 

4. The proposed text  amendment  is  consistent with t he  City's 
Comprehensive Plan. 

The proposed amendment adds a new process for which the City does not currently 
have a process and will in turn ensure that the City has the opportunity to ensure 
that the consolidation of two or more lots of record will be consistent with the City's 
Development Code and thus is consistent with the City's Comprehensive Plan. 

Therefore, staff finds that the proposed text amendment is consistent with this 
approval criterion. 

5. The proposed text  amendment is consistent with other  provisions 
wi thin  t h e  City's Development Code. 

The proposed amendments do not create impacts or conflicts with other provisions 
within the Development Code. The text amendment proposes to add a new 
threshold to the Lot Line Adjustment application which is a Type 1 land use 
application. Any lot consolidation will require either a record of survey or replat 
depending on the unique circumstances of a proposed lot consolidation. It  is the 
intent of this text amendment to require only one Type 1 land use application, Lot 
Line Adjustment, when processing a lot consolidation, and not to require a Final 
Land Division application, or second Type 1 application. The text amendment 
includes a standard condition that will require the recordation of the survey or 
replat as necessary with Washington County after review by City staff. 

Therefore, staff fmds that approval criterion 5 has been met 
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6. The proposed amendment  is  consistent with all applicable City 
ordinance requirements a n d  regulations. 

The current Development Code and Ordinance No. 4187, which adopted the current 
Comprehensive Plan, are applicable to the proposed text amendment and are 
addressed in the findings of fact for approval criterion four and five. Staff did not 
identify any other applicable City ordinance requirements and regulations that 
would be affected by or would conflict with the proposed text amendments. 

Therefore, staff finds that approval criterion 6 has been met. 

7. Applications a n d  documents related t o  t h e  request,  which will 
require  fur ther  City approval,  shall  be submitted t o  t h e  City i n  t h e  
proper  sequence. 

Staff have determined that there are no other applications and documents related 
to the request that will require further City approval. 

Therefore, staff finds that approval criterion 7 has been met. 

111. Conformance with Statewide Planning Goals 

Because the proposal is for a text amendment to the Development Code, a 
demonstration of compliance with the Statewide Planning Goals is not required. 
ORS 197.225 requires that Statewide Planning Goals only be addressed for 
Comprehensive Plan Amendments. Nevertheless, the Statewide Planning Goals 
are useful to support the City's position on the proposed amendments. The 
proposed text amendment's conformance to relevant Statewide Planning Goals is 
briefly discussed below: 

GOAL ONE - CITIZEN INVOLVEMENT 

To develop a citizen involvement program that insures the opportunity for citizens to 
be involved in all phases of theplanningprocess. 

The City is in compliance with this Statewide Planning Goal through the 
establishment of a Committee for Citizen Involvement (CCI). The City has gone 
even further by establishing Neighborhood Association Committees (NACs) for the 
purpose of providing widespread citizen involvement, and distribution of 
information. The proposed text amendments to the Development Code will not 
change the City of Beaverton's commitment to providing opportunity for citizen 
involveme~it, or place the City out of compliance with Statewide Planning Goal One. 
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GOAL TWO - LAND USE PLANNING 

To establish a land use planning process and policy framework as  a basis for all 
decisions and actions related to use of land and to assure a n  adequate factual base 
for such decisions and actions. 

The City of Beaverton has adopted a Comprehensive Plan that includes text and 
maps (Ordinance 1800, and most recently amended by Ordinance 4187) along with 
implementation measures such as the Development Code (Ordinance 2050, effective 
through Ordinance No. 4365). These land use planning processes and policy 
framework form the basis for decisions and actions, such as  the subject text 
amendment proposal. The proposed Development Code amendment has been 
processed in accordance with Section 40.85 (Text Amendment) and Section 50.50 
(Type 4 Application) of the Development Code. Section 40.85 contains specific 
approval criteria for the decision-making authority to apply during its consideration 
of the text amendment application. Section 50.50 (Type 4 Application) specifies the 
minimum required public notice procedures to insure public input into the decision- 
making process. The City of Beaverton's Comprehensive Plan is consistent with 
Statewide Planning Goal 2. 

IV. Conclusion a n d  Staff Recommendation 

Based on the facts and findings presented, staff conclude that the proposed 
amendment to the Development Code is consistent with all the text amendment 
approval criteria of Section 40.85.15.1.C.l-7. Therefore, staff recommend the 
Planning Commission APPROVE TA 2006-0006 (Lot LineIConsolidation Text 
Amendment) at  the July 26, 2006 regular Commission hearing. 

V. Exhibits 

Exhibit 1.1 Proposed Text Amendment 
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Exhibit  1.1 

Section 1: The Development Code, Ordinance No. 2050, Ordinance 
4248, Chapter 40, Applications, Section 40.45.15.1, Lot Line 
Adjustments, will be amended t o  read  as follows: 

40.45.15. Application. 

There are seven (7) Land Division applications which are as follows: 
Lot Line Adjustment, Preliminary Partition, Preliminary Subdivision, 
Preliminary Fee Ownership Partition, Preliminary Fee Ownership 
Subdivision, Final Land Division, and Expedited Land Division. 

1. Lot Line Adjustment 

A. Threshold. An application for Lot Line Adjustment shall 
be required +&tin @& :&'!&o$~ '6f the following threshold 

ap$jy: 

1. The changing of the common boundary of at  least 
two (2) lots of record and does not create an 
additional lot. 

B. Procedure h e .  The Type 1 procedure, as described in 
Section 50.35 of this Code, shall apply to an application 
for Lot Line Adjustment. The decision making authority 
is the Director. 

C. A~uroval Criteria. In order to approve a Lot Line 
Adjustment application, the decision making authority 
shall make findings of fact based on evidence provided by 
the applicant demonstrating that all the following criteria 
are satisfied: 

1. The proposal satisfies the threshold requirements 
for a Lot Line Adjustment application. 

2. All City application fees related to the application 
under consideration by the decision making 
authority have been submitted. 



3. The proposal contains all applicable application 
submittal requirements as specified in Section 
50.25.1 of the Development Code. [ORD 4265; 
September 20031 

4. An additional lot is not created. 

5. The proposal is consistent with all applicable 
provisions of Chapter 20 (Land Uses) unless the 
applicable provisions are subject to an Adjustment, 
Planned Unit Development, or Variance application 
which shall be considered concurrently with the 
subject proposal. 

6. The proposal is consistent with all applicable 
provisions of Chapter 60 (Special Regulations). 

7. Applications and documents related to the request, 
which will require further City approval, shall be 
submitted to the City in the proper sequence. 

D. Submission Reauirements. An application for a Lot Line 
Adjustment shall be made by the owner of the subject 
property, or the owner's authorized agent, on a form 
provided by the Director and shall be filed with the 
Director. The Lot Line Adjustment application shall be 
accompanied by the information required by the 
application form, and by Section 50.25 (Application 
Completeness), and any other information identified 
through a Pre-Application Conference. 

E. Conditions of Avvroval. The decision making authority 
may impose conditions on the approval of a Lot Line 
Adjustment application to ensure compliance with the 
approval criteria. 

F. Avveal of a Decision. Refer to Section 50.60. 

G. Exviration of a Decision. Refer to Section 50.90. 



H. Extension of a Decision. Refer to Section 50.93. 

Section 2: The Development Code, Ordinance No. 2050, Ordinance 
4248, Chapter 90 - Definitions, will be amended to read as follows: 

***** 
Lot line adjustment. The adjustment of a lot line of a iwewhLlot ofkecord 
by the relocation of a common boundary where an additional lot is not created 
and where an existing lot is not reduced below the minimum 
requirements established by the zoning ordinance. 



AGENDA BlLL 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: An Ordinance Amending Ordinance No. FOR AGENDA OF: BILL NO: 06166 
4187, F~gure 111-1, the Comprehensive Plan 
Land Use Map and Ordinance No. 2050, Mayor's Approval: 
the Zoning Map for Property Located in 
South Beaverton; CPA 2006-0004lZMA DEPARTMENT OF ORIGIN: CDD 
2006-0003 

DATE SUBMITTED: 08/22/06 

CLEARANCES: City Attorney U < 
Planning Services #e 

PROCEEDING: First Reading EXHIBITS: Ordinance 
Exhibit A - Map Exhibits A1 through A7 
Exhibit B - Staff Report 

BUDGET IMPACT 
I EXPENDITURE AMOUNT APPROPRIATION I 1 REQUIRED $0 BUDGETED $0 REQUIRED $0 

HISTORICAL PERSPECTIVE: 

This ordinance is before the City Council to assign City Comprehensive Plan Land Use Map and 
Zoning designations for 107 properties, replacing the Washington County land use designations. 

The Urban Planning Area Agreement (UPAA) is specific on the appropriate Land Use Map and Zoning 
Map designations for these parcels, thus no public hearing is required. Seven parcels are designated 
County R-6 (Residential - 6 units to the acre) and are proposed for City Neighborhood Residential - 
Standard Density land use and R-7 (Residential - minimum 7,000 square feet of land area per dwelling 
unit) zoning. One parcel is designated County R-5 and Institutional (Residential - 5 units to the acre) 
and is proposed for City Neighborhood Residential - Standard Density land use and R-7 (Residential - 
minimum 7,000 square feet of land area per dwelling unit) zoning. Fifty-three parcels are designated 
County R-5 (Residential - 5 units to the acre) and are proposed for City Neighborhood Residential - 
Standard Density land use and R-7 (Residential - minimum 7,000 square feet of land area per dwelling 
unit) zoning. Forty-one parcels are designated County R-9 (Residential - 9 units to the acre) and are 
proposed for City Neighborhood Residential - Standard Density land use and R-5 (Residential - 
m~nimum 5,000 square feet of land area per dwelling unit) zoning. Five parcels are designated County 
R-15 (Residential - 15 units to the acre) and are proposed for City Neighborhood Residential - Medium 
Density land use and R-2 (Residential - minimum 2,000 square feet of land area per dwelling unit) 
zoning. The City land use designations will take effect 30 days after Council approval and the Mayor's 
signature on this ordinance. 

INFORMATION FOR CONSIDERATION: 

This ordinance makes the appropriate changes to Ordinance No. 4187, Figure 111-1, the 
Comprehensive Plan Land Use Map and Ordinance No. 2050, the Zoning Map. 

RECOMMENDED ACTION: 

First Reading 

Agenda Bill No: 06166 



ORDINANCE NO. 4406 

AN ORDINANCE AMENDING ORDINANCE NO. 4187, 
FIGURE 111-1, THE COMPREHENSIVE PLAN LAND USE 
MAP AND ORDINANCE NO. 2050, THE ZONING MAP 
FOR PROPERTIES LOCATED IN SOUTH BEAVERTON; 
CPA2006-0004lZMA2006-0003 

WHEREAS, These properties annexed to the City of Beaverton through Ordinance 4342 in 
April 2005, Ordinance 4355 in July 2005, Ordinance 4378 in February 2006, and 
Ordinance 4391 in June 2006; and 

WHEREAS, The properties are being redesignated in this ordinance from the County's land 
use designations to the closest corresponding City designations as specified by 
the Urban Planning Area Agreement (UPAA); and 

WHEREAS, Since the UPAA is specific on the appropriate designations for these properties, 
this is not a discretionary land use decision and, therefore, no public hearing is 
required; and 

WHEREAS, The Council adopts as to criteria applicable to this request and findings thereon 
the Community Development Department staff report by Senior Planner Barbara 
Fryer, dated August 22, 2006, attached hereto as Exhibit B; now, therefore, 

THE CITY OF BEAVERTON ORDAINS AS FOLLOWS: 

Section 1. Ordinance No. 4187, the Comprehensive Plan Land Use Map, is amended to 
apply land use designations to properties, as listed in the staff report, on the City 
of Beaverton Comprehensive Plan Land Use Map, as shown on Exhibits "Al"  
through "A7" and in accordance with the UPAA. 

Section 2. Ordinance No. 2050, the Zoning Map, is amended to apply zoning districts to the 
same properties in Section 1 on the City of Beaverton Zoning Map, as shown on 
Exhibits "Al"  through "A7" and in accordance with the UPAA. 

First reading this day of ,2006. 

Passed by the Council this day of ,2006 

Approved by the Mayor this day of , 2006. 

ATTEST: APPROVED: 

- 
SUE NELSON, City Recorder ROB DRAKE, Mayor 
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STAFF REPORT 

TO: City Council 

AGENDA DATE: September 11,2006 REPORT DATE: August 22,2006 

FROM: Barbara Fryer, AICP, Senior Planner 
Community Development Department 

SUBJECT: To assign City Land Use (CPA2006-0004) and zoning (ZMA2006-0003) 
designations for 107 parcels located in south Beaverton. One hundred and one 
annexed into the City through Ordinance 4342, effective on April 28,2005. Four 
properties annexed through Ordinance 4391, effective on June 8,2006. Ordinance 
4355 annexed one property, effective on July 14,2005. One property annexed 
through Ordinance 4378, effective on February 23,2006. The property is 
described on the Detail Spreadsheet and map series (Maps 1 - 9). The spreadsheet 
map parcel number corresponds to the numbers on parcels on the maps. 

ACTIONS: Amend the City's Comprehensive Plan Land Use Map to show Neighborhood 
Residential - Standard Density and Neighborhood Residential - Medium Density 
and the Zoning Map to show Residential - 7,000 square feet minimum land area 
per dwelling unit (R-7), Residential - 5,000 square feet minimum land area per 
dwelling unit (R-5), and Residential - 2,000 square feet minimum land area per 
dwelling unit (R-2), as specified in the Detail Spreadsheet and depicted on 
Exhibits A1 - A7. 

APPLICANT: City of Beaverton 

APPROVAL Comprehensive Plan Section 1.3.1 and the Development Code 
CRITERIA: Section 40.97.1 5.3.C 

SUMMARY AND RECOMMENDATION 

The property is designated Residential - 15 units to the acre (R-15), Residential - 9 units to the acre (R- 
9), Residential - 6 units to the acre (R-6), Residential - 5 units to the acre (R-5), and Institutional by 
Washington County. The City assigns Comprehensive Plan and Zoning designations to property being 
annexed into the City as prescribed by the Washington County - Beaverton Urban Planning Area 
Agreement (UPAA). The UPAA is specific about the appropriate City Land Use Map designation and 
zoning district as follows: 
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Countv City Land Use Map Designation Citv Zoning 
R-15 Neighborhood Residential - Medium Density Residential (R-2) 
R-9 Neighborhood Residential - Standard Density Residential (R-5) 
R-6 Neighborhood Residential - Standard Density Residential (R-5) 
R-5 Neighborhood Residential - Standard Density Residential (R-7) 
Institutional Shown on Plan Most restrictive 

abutting zone 

Pursuant to Section 1.3 of the Comprehensive Plan and Section 40.97.15.3.B. of the Development Code, 
no public hearing is required because the UPAA is specific as to the Comprehensive Plan Land Use Map 
and Zoning Map designations. This decision does not qualify as a land use decision under ORS 
197.015(10)(b)(A) because it is made under land use standards, which do not require interpretation or the 
exercise of policy or legal judgment. 

Staff recommends the City Council adopt an ordinance applying the Land Use Map and Zoning 
designations with the land use map designations and zoning as specified on the Detail Spreadsheet 
by individual tax map and lots and depicted on Exhibits A1 through A7 to the 107 properties, 
effective 30 days after the Mayor's signature. 
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AMENDMENT SUMMARY 

1 TOTAL I 107 1 76.44 1 

DETAIL SPREADSHEET 

1S123CA06800 7030 SW 99TH PL R-9 NRSD R-5 SFR 0 24 

lS123CA07300 9780 SW DENNEY RD R-9 NRSD R-5 SFR 0 11 
lS123CA07400 9776 SW DENNEY RD R-9 NRSD R-5 SFR 0 17 
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7078 SW 100T 

7085 SW SCHOLLS 

7114 SW 100TH 
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7315 SW SCHOLL 

7375 SW SCHOLL 
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Map Parcel # corresponds to the number on the tax lot on the following six maps. Map parcels 
numbers I through 8 are on Map 1, numbers 9 through 82, 84 and 101 are on Map 2, map parcel 
number 83 is on Map 3, map parcel numbers 85 through 91 are on Map 4, map parcel number 92 is 
on Map 5, map parcel numbers 93 through 100 are on Map 6, map parcel number 102 is on Map 7, 
map parcel number 103 is on Map 8, and map parcel numbers 104 -107 are on Map 9. 

EXISTING CONDITIONS 

The 107 parcels total approximately 76.44 acres and are addressed as shown on the Detail 
Spreadsheet. Existing uses on the properties are shown on the Detail Spreadsheet. 
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1 CPA2006-0004/ZMA2006-0003 MAP 2 OF 9 
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COMPREHENSIVE PLANNING AND ZONING 

Raleigh Hills - Garden Home Communitv Plan 
Properties depicted on Maps 1, 2, 3, 8, and 9 are located in Washington County's Raleigh Hills- 
Garden Home Community Plan Area. 

Properties identified on Map 1 (#s 1 - 8) are designated as County Residential - 9 units to the acre 
(R-9). The IJPAA is specific that the appropriate City Comprehensive Plan Land Use designation is 
Neighborhood Residential - Standard Density and the appropriate Zoning District is Urban Standard 
Density Residential (R-5), which requires 5,000 square feet ofparcel area per dwelling unit. 

w 
Properties designated as numbers 10-12, 14-28, 31-36, and 40-45 on Map 2 are assigned County 
Residential -- 9 units to the acre (R-9). The Urban Planning Land Use designation is Neighborhood 
Residential - Standard Density and the appropriate Zoning District is Urban Standard Density 
Residential (R-5), which requires 5,000 square feet of parcel area per dwelling unit. 

Properties designated as numbers 9, 13, 29, 30, 37-39, 46-66, 68-70, 72-77, 79-82, and 101 on Map 2 
are designated as County Residential - 5 units to the acre (R-5). The UPAA is specific that the 
appropriate City Comprehensive Plan Land Use designation is Neighborhood Residential - Standard 
Density and the appropriate Zoning District is Urban Standard Density Residential (R-7), which 
requires 7,000 square feet of parcel area per dwelling unit. 

w 
Properties designated as numbers 67, 71, 78, and 84 on Map 2 are designated as County Residential - 
15 units to the acre (R-15). The UPAA is specific that the appropriate City Comprehensive Plan Land 
Use designation is Neighborhood Residential - Medium Density and the appropriate Zoning District 
is Urban Medium Density Residential (R-2), which requires 2,000 square feet of parcel area per 
dwelling unit. 

Property designated as number 83 on Map 3 is designated as County Institutional and County 
Residential - 5 units to the acre (R-5). The UPAA is specific that the appropriate City 
Comprehensive Plan Land Use designation for Institutional is the most restrictive abutting 
designation, which is Neighborhood Residential - Standard Density, and zoning, Urban Standard 
Density Residential (R-7), which requires 7,000 square feet of parcel area per dwelling unit. The 
UPAA is specific that the appropriate City Comprehensive Plan Land Use designation for Residential 
- 5 units to the acre (R-5) is Neighborhood Residential - Standard Density and the appropriate 
Zoning District is Urban Standard Density Residential (R-7), which requires 7,000 square feet of 
parcel area per dwelling unit. 

Property designated as number 103 on Map 8 is designated as County Residential - 5 units to the 
acre (R-5). The UPAA is specific that the appropriate City Comprehensive Plan Land Use 
designation for Residential - 5 units to the acre (R-5) is Neighborhood Residential - Standard 
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Density and the appropriate Zoning District is Urban Standard Density Residential (R-7), which 
requires 7,000 square feet of parcel area per dwelling unit. 

Property designated as numbers 104 and 105 on Map 9 are designated as County Residential - 5 
units to the acre (R-5). The UPAA is specific that the appropriate City Comprehensive Plan Land 
Use designation for Residential - 5 units to the acre (R-5) is Neighborhood Residential - Standard 
Density and the appropriate Zoning District is Urban Standard Density Residential (R-7), which 
requires 7,000 square feet of parcel area per dwelling unit. 

Property designated as numbers 106 and 107 on Map 9 are designated as County Residential - 9 
units to the acre (R-9). The UPAA is specific that the appropriate City Comprehensive Plan Land 
Use designation for Residential - 9 units to the acre (R-9) is Neighborhood Residential - Standard 
Density and the appropriate Zoning District is Urban Standard Density Residential (R-5), which 
requires 5,000 square feet of parcel area per dwelling unit. 

Special Policy 1I.A. of the UPAA states in part "...the COUNTY will advise the CITY of adopted 
policies which apply to the annexed areas and the CITY shall determine whether CITY adoption is 
appropriate and act accordingly." The County has not advised the City of adopted policies, which 
may apply to the annexed area. Staff identified policies, which may apply to the areas. The 
following includes the applicable policies and a staff recommendation on applicability to the 
particular properties. 

Raleigh Hills-Garden Home Design Elements applicable to all sub areas are as follows: 

I .  In the design of new development, jloodplains, drainage hazard areas, streams and their 
tributaries, riparian zones and wooded areas, steep slopes, scenic features, and power line 
easements and rights-of-way shall be: 

a. Used to accent, define, or separate areas of differing or similar residential densities 
and dgffering planned land uses; 

b. Preserved and protected, consistent with the provisions of the Community 
Development Code, to enhance the economic, social, wildlife, open space, scenic, 
recreation qualities of the communi& and 

c. Where appropriate, interconnected aspart of apark and open space system. 
2. Master Planning - Primary Use or Planned Development procedures and standards 

specified in the Community Development Code shall be required for development on land 
which includes a Significant Natural Resource, as a means of protecting the resource while 
accornmodaring new development. An exception to this requirement shaN be allowed if all of 
the Significant Natural Resource site is retained as open space. Public dedication of this 
open space is not required, but is encouraged. A densify transfer from the resource area to 
the buildable portion shall be allowed for any Signzjlcant Natural Resource site as specified 
in the Community Development Code. 

3 Open space shall be used for a variety of recreational activities, the protection of wildlife 
habitats, education, scientific research, or aesthetic purposes, such as scenic views. 

4 Trees located within a Significant Natural Resource site shaN not be removed without a 
development permit for tree removal having first been obtained as provided for within the 
Community Development Code. 
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5. Fanno Creek jlood plain and tributary drainage hazard areas, as well as Golf and Hall 
creeks, and tributaries, shaN be left substantially in their natural condition. Individual 
property maintenance of privately owned stream channels shall be ergforced. Alterations lo 
stream channels shaN be prohibited except as provided by the Community Development 
Code. Filling of afloodplain which results in a net decrease in water holding capacity shaN 
be prohibited. Access shall be dedicated or public easement granted along waterways where 
appropriate. 

The cited Community Plan general design elements predominantly apply to the properties shown on 
Maps 1 and 2 of 9. Map 3 depicts a property fully developed without any of the characteristics of 
cited Design Elements 1 through 5. 

Fanno Creek flows adjacent to the properties and the flood plain extends a considerable distance into 
many properties as shown in Exhibit A. The City and the County use the same FEMA floodplain and 
have similar cut and fill regulations. The notations in General Design Element 1 are predominantly 
goal statements guiding development in this area. The Beaverton Development Code contains 
similar aspirational statements. 

Land within Significant Natural Resource Areas, as noted in General Design Element 2, are required 
to go through a County Primary Use or Planned Unit Development to transfer density to the non- 
resource part ofthe site. Similarly in the City, to decrease or average lot sizes or decrease the density 
on a site containing a resource, including an area required to be set aside under Clean Water Services 
(CWS) Design and Construction Standards (Standards), the developer must go through the Planned 
Unit Development Process. Alternately, the developer may apply for a flexible or zero setback, a 
minor or major adjustment or a variance to relieve some of the site development requirements. 
Applicants have the discretion to calculate minimum density based on gross or net acreage. 

General Design Element 3 is an aspirational statement regarding open space, which is similar to 
those found in the Beaverton Development Code. The CWS Standards apply to the City of 
Beaverton and this area of Washington County. Vegetation, including trees, within the wetland area 
and up to 50 feet from the wetland is regulated through CWS Standards, notably similar to General 
Design Element 4. The City's floodplain regulations and CWS Standards regulate cut and fill in the 
floodplain, comparable to County General Design Element 5. CWS Standards and existing City 
standards provide comparable protection of these resources along Fanno Creek as the general design 
elements cited above. Thus, the general design elements are addressed through existing regulations. 

Two properties adjacent to Fanno Creek are identified on the City's existing Local Wetland 
Inventory & Riparian Assessment as a Significant Wetland (Exhibit B). Development in the corridor 
will be subject to the same CWS Standards as would have been applied in the County. Therefore, no 
loss of protection would occur for the wetlands or trees in the riparian area. 

The Community Plan indicates that the properties on Maps 1, 2, and 3 are in Sub area Design 
Element 11. Sub area 11 states: 

1. Development proposals in this sub area shall be reviewed especially for their effect on the 
separation of road functions in and around the sub area. In order to keep through traffic off 
of local streets, no additional roads shall be constructed connecting Denney Road and 
Heather Lane. 
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City of Beaverton Comprehensive Plan Chapter 6 covers transportation issues for the City. A 
potential pedestrian connection is identified on the City's Transportation System Plan Connectivity 
Map (Figure 6.18); however, the notation indicates there are feasibility constraints. No additional 
roads are planned in the area described above on the City's Transportation System Plan. 

Aloha - Reedville - Cooper Mountain Community Plan 
Properties located on Maps 4, 5, 6, and 7 are located in Washington County's Aloha - Reedville - 
Cooper Mountain Community Plan Area. 

Properties identified on Map 4 (85 - 91) are designated as County Residential - 6 units to the acre (R- 
6). The UPAA is specific that the appropriate City Comprehensive Plan Land Use designation is 
Neighborhood Residential - Standard Density and the appropriate Zoning District is Urban Standard 
Density Residential (R-5), which requires 5,000 square feet of parcel area per dwelling unit. 

Property identified on Map 5 (92) is designated as County Residential - 9 units to the acre (R-9). 
The UPAA is specific that the appropriate City Comprehensive Plan Land Use designation is 
Neighborhood Residential - Standard Density and the appropriate Zoning District is Urban Standard 
Density Residential (R-5), which requires 5,000 square feet of parcel area per dwelling unit. 

Properties identified on Map 6 (93 - 100) are designated as County Residential - 9 units to the acre 
(R-9). The UPAA is specific that the appropriate City Comprehensive Plan Land Use designation is 
Neighborhood Residential - Standard Density and the appropriate Zoning District is Urban Standard 
Density Residential (R-5), which requires 5,000 square feet of parcel area per dwelling unit. 

One property designated as 102 on Map 7 is designated as County Residential - 5 units to the acre 
(R-5). The LJPAA is specific that the appropriate City Comprehensive Plan Land Use designation for 
Residential - 5 units to the acre (R-5) is Neighborhood Residential - Standard Density and the 
appropriate Zoning District is Urban Standard Density Residential (R-7), which requires 7,000 
square feet of parcel area per dwelling unit. 

Special Policy 1I.A. of the UPAA states in part "...the COUNTY will advise the CITY of adopted 
policies which apply to the annexed areas and the CITY shall determine whether CITY adoption is 
appropriate and act accordingly." The County has not advised the City of adopted policies, which 
may apply to the annexed area. Staff identified policies, which may apply to the areas. The 
following includes the applicable policies and a staff recommendation on applicability to the 
particular properties. 

Aloha-Reedville-Cooper Mountain Community Plan design elements pertinent to the proposed 
amendment areas include: 

I .  In the design of new development, flood plains, drainage hazard areas, streams and their 
tributaries, riparian and wooded areas, steep slopes, scenic features, and power line 
easements and rights-of-way shall be: 

a. Used to accent, define, or separate areas of differing residential densities and 
dijfering planning land uses; 
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b. Preserved and protected to enhance the economic, social, wildlife, open space, 
scenic, recreation qualities of the community; and 

2. Master Planning - Primary Use or Planned Development procedures and standards shall be 
required for development on land which includes a Significant Natural Resource as a means 
of protecting the resource while accommodating new development. A density transfer from 
the resource area to the buildable portion shall be allowed for any Significant Natural 
Resource site as specified in the Community Development Code. 

3. Open space shall be utilized for park and recreation facilities or passive recreation and 
dedicated to the appropriate recreation service provider whenever feasible. 

6. Trees located within a SigniJicant Natural Resource area shall not be removed without a 
development permit for tree removal havingjrst been obtained, as providedfor within the 
Community Development Code. A permit shall not, however, be required for tree removal 
porn power line rights-of-way, public parks and playgrounds, or mineral and aggregate 
sites. 

Properties 85, 86, and 90 are included in the County's Significant Natural and Cultural Resources 
map as Scenic features (Exhibit C). Property 92 is on the eastern edge of a Wildlife Habitat area on 
the County's Significant Natural and Cultural Resources map (Exhibit D). Properties 93 through 100 
are in the MineralIAggregate District B on the County's Significant Natural and Cultural Resources 
map (Exhibit E). 

Properties 85 through 100, and 102 on Maps 4 through 7 are within the Cooper Mountain Area of the 
Aloha-Reedville-Cooper Mountain Community Plan. Design element #3 for the Cooper Mountain 
Area applies to properties 85, 86, 87, and 90 on Map 4. Design Element #3 is as follows: 

3. The forested hill south of Davis Road between 1 70'h and 155'~ Avenues is an outstanding 
scenic feature, as viewedfrom the surrounding area, and also offers outstanding views of the 
surrounding area from the power line right-of-way which traverses the top of the hill. To 
preserve the scenic attributes, the following shall apply to the area: 

a. Development of the area shall occur in a manner which preserves the forested 
appearance of the hill while allowing judicious cutting of trees and development 
where this appearance will not be significantly affected. 

6. Open space created in the forested area through the Master Planning Process should 
be contiguous; ... 

The following discussion (up to the last paragraph in this section) relates to properties 85, 86, 87, and 
90 on the County's Significant Natural and Cultural Resources map and property 92 within the 
Wildlife Habitat area of the Significant Natural and Cultural Resources Map. 

Land within Significant Natural Resource Areas, as noted in General Design Element 2, are required 
to go through a County Primary Use or Planned Unit Development to transfer density to the non- 
resource part of the site. Similarly in the City, to decrease or average lot sizes or decrease the density 
on a site, the developer must go through the Planned Unit Development Process. Alternately, the 
developer may apply for a flexible or zero setback, a minor or major adjustment or a variance to 
relieve some of the site development requirements. Applicants have the discretion to calculate 
minimum density based on gross or net acreage. 

The City's tree protection regulations are in the Development Code. The degree of tree protection 
provided by the City's regulations depends on whether a property is identified on the City's 
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inventories of Significant Natural Resource Areas or Significant Groves. The City could amend one 
of these inventories to include the subject property, but to do so would require a public hearing for a 
quasi-judicial plan amendment, since discretion would be exercised in determining whether such a 
listing is appropriate. The property owners have not requested such a listing. Staff has examined the 
differences between County and City tree protection regulations and finds that the County's 
regulations for upland wildlife habitat areas and for the cited scenic area are similar to the City's 
regulations for "Community Trees." A community tree is defined in the Beaverton Development 
Code as: 

'2 healthy tree of at least ten inches (10'7 DBH located on developed, partially 
developed, or undeveloped land. Community Trees are not those trees identified as 
Signjficant, Historic, Landscape or Mitigation Trees, trees within a Grove or a 
Signjficant Natural Resource Area, or trees that bear edible fruits or nuts grown for 
human consumption." 

Neither the County's Plan nor the City's Development Code has specific standards for mitigation of 
the removal of trees within a significant natural resource area. The City does not require mitigation 
for the removal of Community Trees. The County's Plan and Development Code have no minimum 
requirement for the percentage of trees in a wildlife habitat area that must be protected. The City 
does not require a minimum preservation of Community Trees. However, the City only allows the 
removal of Community Trees, which is necessitated by development or disease. The County does 
require that consideration be given to the protection of trees within a wildlife habitat area when the 
area is proposed for development, and the City requires that any development that would result in the 
removal of over four Community Trees must submit a Tree Plan Two application. 

The County applies the following general criterion when determining whether to approve 
development in significant natural resource areas: 

"For any proposed use in a Significant Natural Resource Area, there shall be a 
finding that the proposed use will not seriously interfere with the preservation o f j s h  
and ivildlife areas and habitat identified in the Washington County Comprehensive 
Plan, or how the interference can be mitigated." (County Community Development 
Code Section 422-3.6) 

In practice, the County usually requires protection of habitat areas near streams but allows 
development and tree removal in upland areas. City approval criteria for Tree Plan Two applications 
include the following criterion: 

"lf applicable, removal of any tree is necessary to accommodate physical 
development where no reasonable alternative exists." (Beaverton Development Code 
Section 40.90.15.2.C.5) 

Based on the above comparisons, staff conclude that the County regulates the removal of trees in its 
designated wildlife habitat areas and the cited scenic feature area much the same as the City regulates 
removal of Community Trees, and that it would therefore be most appropriate to protect the trees on 
subject properties as Community Trees, which would not require amendment of the Comprehensive 
Plan to list them on the City's inventories of Signiticant Natural Resource Areas or Significant 
Groves. 
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Design elements for the Scholls Ferry Road Area include properties 93 through 100, the properties 
within the MineralIAggregate District B. The design elements identified for this area pertain to 
Progress Quarry as a minerallaggregate extraction operation and the minimization of conflicts 
between that use and potential new uses within '/z mile of the quany site. Since the quany no longer 
extracts mineralslaggregate, the design elements of this area are inapplicable to the area proposed for 
amendment. 

CRITERIA FOR APPROVAL 

COMPREHENSIVE PLAN AMENDMENT CRITERIA 

Comprehensive Plan Section 1.3.1 states: "Affirmative findings relative to all of  the following criteria 
are the minirnum required for a Plan Amendment." However, non-discretionary annexation related 
map amendments need not comply with Plan criteria because they are not land use decisions under 
Oregon Statutes and are those stipulated by Exhibit "B" ofthe UPAA. 

Findings related to the Comprehensive Plan Amendment criteria are not necessary because this map 
amendment is a non-discretionary annexation-related map amendment that is not a land use decision. 

ZONING MAP AMENDMENT CRITERIA 

Adoption by the City Council of an amendment to the Zoning Map must be supported by findings of 
fact based on the evidence provided by the applicant demonstrating the criteria of the Development 
Code Section 40.97.15.3.C (Non-Discretionary Annexation Related Zoning Map Amendment - 
Approval Criteria) have been met. The City Council may adopt by reference facts, findings, reasons, 
and conclusions proposed by the City staff or others. Affirmative findings to the following criteria 
are the minimum requirements for Zone Map amendments. 

40.97.15.3.C.l. The proposal satisfes the threshold requirements for a Non-Discretionary 
Annexation Related Zoning Map Amendment application. 

There are two threshold requirements with the first requiring that "The change of zoning to a city 
zoning designation be the result of annexation of land to the City." 

Ordinance 4342 annexed 101 properties, Ordinance 4391 annexed four properties and Ordinances 
4355 and 4378 annexed one property each. These properties are the subject of this zoning map 
amendment. Thus, the first threshold requirement has been met. 

The second threshold requires that the UPAA be specific as to the City zoning designations to be 
applied and does not allow for discretion. The UPAA is specific for the proposed amendment: 

Washington County Residential - 5 units per acre (R-5) goes to City R-7, 7,000 square foot 
minirnum land area per dwelling unit; 
Washington County Residential - 6 units to the acre (R-6) goes to City R-5, 5,000 square 
foot minimum of land area per dwelling unit (R-5); 
Washington County Residential - 9 units per acre (R-9) goes to City R-5, 5,000 square foot 
minirnum land area per dwelling unit; 
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Washington County Residential - 15 units per acre (R-15) goes to City R-2, 2,000 square 
foot minimum land area per dwelling unit. 
Washington County Institutional goes to the most restrictive abutting zone, in this case, City 
R-7, 7,000 square foot minimum land area per dwelling unit. 

No discretion is required; therefore, this proposal meets the second threshold. 

FINDING: Staff finds that the proposed request satisfies the threshold requirements for a Non- 
Discretionary Annexation Related Zoning Map Amendment application. 

40.97.15.3.C.2. AN City application fees related to the application under consideration by the 
decision making authority have been submitted. 

The City Council elected not to establish a fee for a Non-Discretionary Annexation Related Zoning 
Map Amendment application. No fee has been collected. 

FINDING: Stafffinds that this criterion is not applicable. 

40.97.15.3.C.3. The proposed zoning designation is consistent with the Washington County - 
Beaverton UPAA. 

The UPAA is specific for the proposed amendment: 
Washington County Residential - 5 units per acre (R-5) goes to City R-7, 7,000 square foot 
minimum land area per dwelling unit; 
Washington County Residential - 6 units to the acre (R-6) goes to City R-5, 5,000 square 
foot minimum of land area per dwelling unit (R-5); 
Washington County Residential - 9 units per acre (R-9) goes to City R-5, 5,000 square foot 
minimum land area per dwelling unit; 
Washington County Residential - 15 units per acre (R-15) goes to City R-2, 2,000 square 
foot minimum land area per dwelling unit. 
Washington County Institutional goes to the most restrictive abutting zone, in this case, City 
R-7, 7,000 square foot minimum land area per dwelling unit. 

No discretion is being exercised in assigning a zoning designation. 

The UPAA requires the City to review the appropriate Community Plan and in this case it is the 
Raleigh Hills - Garden Home Community Plan and the Aloha-Reedville-Cooper Mountain 
Community Plan. The subject property is not in an Area of Special Concern in either Community 
Plan. The Raleigh Hills - Garden Home Community Plan identifies properties I -  9, 13, 16 - 20, 24, 
25, and 28 within the Fanno Creek floodplain. The Aloha - Reedville - Cooper Mountain 
Community Plan identifies properties 85 - 87 and 90 on the County's Significant Natural and 
Cultural Resources map as Scenic features due to tree cover. Property 92 is on the eastern edge of a 
wildlife habitat area. Properties 93 through 100 are in the MineralIAggregate district B. As noted 
earlier in this report, floodplain protection and mapping are equivalent in the City and County. Tree 
protection is addressed in the Development Code through the Community Trees section. Protection 
of these natural features will be addressed in the development review process. Properties 93 through 
100 are regulated to minimize conflicts with the Progress Quarry. Since the quarry is no longer in 
operation, the need to minimize conflicts with minerallaggregate extraction ceases to exist. 
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FINDING: Stagfinds that the approval criterion is met since the proposed zoning designation is 
specified by the UPAA and is, therefore, consistent with the UPAA. 

40.97.15.3.C.4. Applications and documents related to the request, which will require further City 
approval, shall be submitted to the City in the proper sequence. 

The City processes Land Use Map and Zoning Map Amendments (CPAIZMA) for property being 
annexed into the City and there are no further City approvals related to this request other than City 
Council and Mayor's approvals of this CPAIZMA. The property owners may, in the future, submit a 
request to the City for development ofthe properties, but that is not related to this request. 

FINDING: Staff finds that there are no proposals related to this request that will require further 
City approvals and, therefore, no additional applications or documents are required. 

PROCESS 

Submission Requirements: An application for a Non-Discretionary Annexation Related 
Comprehensive Plan Land Use Map and Zoning Map Amendment shall be made by the submittal of 
a valid annexation petition or an executed annexation agreement. A valid annexation has been 
approved under Ordinance 4342. 

Public Notice: Section 1.3.4.3(c) of the Comprehensive Plan and Development Code Section 
50.35.6 prescribes the notice to be provided for these types of applications. 

Notice on non-discretionary annexation related CPA's must be provided not less than 20 calendar 
days prior to when the item first appears on the City Council's agenda. 

1. Legal notice will be published in the Oregonian on August 17,2006. 
2. Notice will be mailed to the Sexton Mountain Neighborhood Association Committee, 

ReedvilleICooper MountainIAloha Citizen Participation Organization, Beaverton 
Neighborhood Office, and Chair of the Committee for Citizen Involvement (CCI) on or 
before August 23, 2006. 

3. Notice will be mailed to the property owners by certified mail on or before August 23, 2006. 

The City Council has not directed staff to provide additional notice for this amendment beyond the 
notices described above; however, notice and this staff report will be posted on the City of 
Beaverton's public Web site. The notice requirements for this CPA will be met. 

Notice requirements for Non-Discretionary Annexation Related Zoning Map Amendment 
applications include three statements that must be cited in the Notice of Decision. They are as 
follows: 

A. A statement that no discretion was exercised in the assignment of the zoning district 
designation and that the assigned zoning district designation is consistent with the 
Washington County - Beaverton Urban Planning Area Agreement. 

B. A statement that the decision is final but may be appealed to a court of competent 
jurisdiction. 
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C. A statement that the complete case file is available for review. The statement shall list when 
and where the case file is available and the name and telephone number of the City 
representative to contract for further information about the case. 

These requirements will be met upon adoption of an ordinance amending the Comprehensive Plan 
Land Use Map and the Zoning Map. 

CONCLUSION 

Based on the findings in this report, staff concludes amending the Land Use Map to show the City 
Land Use Designations and the Zoning Districts as specified in the Detail Spreadsheet on pages 2 
through 6 of this staff report and on Exhibits A1 through A7, is appropriate. 

Exhibit A: 
Exhibit B: 
Exhibit C: 
Exhibit D: 
Exhibit E: 
Exhibit A1 : 

Exhibit A2: 
Exhibit A3: 
Exhibit A4: 
Exhibit A5: 
Exhibit A6: 
Exhibit A7: 

Floodplain for Fanno Creek related to Maps 1 and 2 properties. 
Local Wetland Inventory for Fanno Creek related to Map 1 properties. 
Scenic resource designation for properties 85,86,87, and 90. 
Wildlife habitat designation for property 92. 
MineralIAggregate District B for properties 93 through 100. 
Maps 1, 2, and 3 composite Proposed Land Use Designation and Zoning 
District 
Map 4 Proposed Land Use Designation and Zoning District 
Map 5 Proposed Land Use Designation and Zoning District 
Map 6 Proposed Land Use Designation and Zoning District 
Map 7 Proposed Land Use Designation and Zoning District 
Map 8 Proposed Land Use Designation and Zoning District 
Map 9 Proposed Land Use Designation and Zoning District 
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EXHIBIT C 
Washington County 

Aloha - Reedville - Cooper Mountain 
Community Plan 
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EXHIBIT D 
Washington County 

Aloha - Reedville - Cooper Mountain 
Community Plan 
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and Wildlife. the Audubon Society Urban Wildlife Hab'rtat Map. 
and forested areas coin-ctdenml vvith water areas and wetlands 

CPA2006-0004lZMA2006-0003 
September 1 1,2006 Agenda Date 



EXHIBIT E 
Washington County 

Aloha - Reedville - Cooper Mountain 
Community Plan 

Significant Natural and Cultural Resources Map 
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AGENDA BILL 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: An Ordinance Amending Ordinance No. FOR AGENDA OF: 
4187, F~gure 111-1, the Comprehensive Plan 
Land Use Map and Ordinance No 2050. Mayor's Approval: 
the Zoning Map for Two Properties In 
Northwest Beaverton; CPA2006-0010/ZMA DEPARTMENT OF ORIGIN: CDD 
2006-001 3 
(17200 & 17225 NW Cor r idor  Court) DATESUBMITTED: 08/23/06 

F 

PROCEEDING: First Readlng 

CLEARANCES: Clty Attorney Gb 
Planning Services /f@ 

EXHIBITS: Ordinance 
Exhiblt A - Map 
Exhib~t B - Staff Report 

BUDGET IMPACT 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $0 BUDGETED $0 REQUIRED $0 

HISTORICAL PERSPECTIVE: 
This ordinance IS before the City Council to assign C~ ty  Comprehensive Plan Land Use Map and 
Zoning Map designations for the subject property, replacing the Washington County land use 
designation 

The Urban Planning Area Agreement (UPAA) is specific on the appropriate Land Use Map and Zoning 
Map designations for the two parcels, thus no public hearing is required. The appropriate Land Use 
Map designation for properties I N 1  30 DC 01001 and I N 1  30 DC 01100 IS Corridor, and the 
appropriate Zoning Map designation is Office Commercial. The City land use designation and zoning 
district will take effect 30 days after Council approval and the Mayor's signature on this ordinance. 

INFORMATION FOR CONSIDERATION: 
This ordinance makes the appropriate changes to Ordinance No. 4187. Figure Ill-1, the 
Comprehensive Plan Land Use Map and Ordinance No. 2050, the Zoning Map. 

RECOMMENDED ACTION: 
First Reading 

Agenda Bill No: 0616' 



ORDINANCE NO. 4407 

AN ORDINANCE AMENDING ORDINANCE NO. 4187, 
FIGURE Ill-1. THE COMPREHENSIVE PLAN LAND USE 
MAP AND ORDINANCE NO. 2050, THE ZONING MAP 
FOR TWO PARCELS LOCATED IN NORTHWEST 
BEAVERTON; CPA2006-001 OlZMA2006-0013 

WHEREAS, The two properties were annexed under Ordinance 4339 in March 2005 and are 
being redesignated in this ordinance from the County's land use designation to 
the closest corresponding City designations as specified by the Urban Planning 
Area Agreement (UPAA); and 

WHEREAS, Since the UPAA is specific on the appropriate designations for these parcels, 
this is not a discretionary land use decision and, therefore, no public hearing is 
required, and 

WHEREAS, The Council adopts as to criteria applicable to this request and findings thereon 
the Community Development Department staff report by Senior Planner Barbara 
Fryer dated August 22, 2006 and attached hereto as Exhibit "B"; now, therefore, 

THE CITY OF BEAVERTON ORDAINS AS FOLLOWS: 

Section 1. Ordinance No. 4187, the Comprehensive Plan Land Use Map, is amended to 
designate the subject properties on Map and Tax Lots IN1 30 DC 01001 and 
I N l  30 DC 01 100 Corridor, as shown on Exhibit " A  and in accordance with the 
UPAA. 

Section 2. Ordinance No. 2050, the Zoning Map, is amended to designate properties on 
Map and Tax Lots 1 N1 30 DC 01001 and 1 N1 30 DC 01 100 Office Commercial, 
as shown on Exhibit "A" and in accordance w~th the UPAA. 

First reading this day of , 2006. 

Passed by the Council this day of , 2006 

Approved by the Mayor this day of , 2006. 

ATTEST: APPROVED. 

SUE NELSON, City Recorder ROB DRAKE, Mayor 
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STAFF REPORT 

ORDINANCE NO. 4407 

Exhibit B 

TO: City Council 

AGENDA DATE: September 11,2006 REPORT DATE: August 22,2006 

FROM: Barbara Fryer, AICP, Senior Planner 
Community Development Department 

SUBJECT: To assign City Land Use (CPA2006-0010) and zoning (ZMA2006-0013) 
designations for two properties (IN1 30 DC 01 100 and 1N1 30 DC 01001) 
located in northwest Beaverton annexed into the City by separate action. The 
annexation became effective March 31,2005. 

ACTIONS: Amend the City's Comprehensive Plan Land Use Map to show Corridor and 
the Zoning Map to show Office Commercial. 

APPLICANT: City of Beaverton 

APPROVAL Comprehensive Plan Section 1.3.1 and the Development Code 
CRITERIA: Section 40.97.15.3.C 

SUMMARY AND RECOMMENDATION 
The properties are designated County Office Commercial. The City assigns Comprehensive Plan and 
Zoning designations to property being annexed into the City as prescribed by the Washington County 
- Beaverton Urban Planning Area Agreement (UPAA). The UPAA is specific about the appropriate 
City Land Use Map designation and zoning district as Corridor and Office Commercial for the 
property designated OC by the County. 

Pursuant to Section 1.3 of the Comprehensive Plan and Section 40.97.15.3.B. of the Development 
Code, no public hearing is required because the UPAA is specific as to the Comprehensive Plan Land 
Use Map and Zoning Map designations. This decision does not qualify as a land use decision under 
ORS 197.015(10)(b)(A) because it is made under land use standards, which do not require 
interpretation or the exercise of policy or legal judgment. 

Staff recommends the City Council adopt an ordinance applying the Corridor land use 
designation and Office Commercial zoning district to two parcels, effective 30 days after the 
Mayor's signature. 
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EXISTING CONDITIONS 

The parcels total 1.61 acres with the existing use of a day care center, retail and office 

COMPREHENSIVE PLANNING AND ZONING 

Sunset West Communitv Plan 
The two properties are located in Washington County's Sunset West Community Plan Area. 
Both properties are designated on the Community Plan map as Office Commercial. The UPAA 
is specific that the appropriate City Comprehensive Plan Land Use Map designation for OC is 
Corridor (formerly Commercial). 

Special Policy 1I.A. of the UPAA states in part "...the COUNTY will advise the CITY of 
adopted policies, which apply to the annexed areas and the CITY shall determine whether CITY 
adoption is appropriate and act accordingly." The County has not advised the City of adopted 
policies which may apply to the annexed area. Staff has reviewed the text of the Sunset West 
Community Plan and has determined there are no general design elements in the Plan and no 
design elements for the Tanasbourne Subarea of the Plan that are applicable to this property. 

CRITERIA FOR APPROVAL 

COMPREHENSIVE PLAN AMENDMENT CRITERIA 

Comprehensive Plan Section 1.3.1 states: "Affirmative findings relative to all of the following 
criteria are the minimum required for a Plan Amendment (non-discretionary annexation related 
map amendments need not comply with Plan criteria because they are not land use decisions 
under Oregon Statutes and are those stipulated by Exhibit "B" of the Urban Planning Area 
Agreement.)" 

Findings related to the Comprehensive Plan Amendment criteria are not necessary because this 
map amendment is a non-discretionary annexation related map amendment that is not a land use 
decision. 

ZONING MAP AMENDMENT CRITERIA 

Adoption by the City Council of an amendment to the Zoning Map must be supported by 
findings of fact based on the evidence provided by the applicant demonstrating the criteria of the 
Development Code Section 40.97.15.3.C (Nan-Discretionary Annexation Related Zoning Map 
Amendment - Approval Criteria) have been met. The City Council may adopt by reference facts, 
findings, reasons, and conclusions proposed by City staff or others. Affirmative findings to the 
following criteria are the minimum requirements for Zone Map amendments. 
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40.97.15.3.C.l. The proposal satisfies the threshold requirements for a Non- 
Discretionurj~ Annexation Related Zoning Map Amendment application. 

There are two threshold requirements with the first requiring that "The change of zoning to a city 
zoning designation be the result of annexation of land to the City." Ordinance 4339 annexed the 
subject property to the City, effective on March 31, 2005. Thus, the first threshold requirement 
has been met. 

The second threshold requires that the UPAA be specific as to the City zoning designations to be 
applied and does not allow for discretion. The UPAA is specific for the proposed amendment: 

Washington County Office Commercial is equivalent to City Office Commercial. 
No discretion is required; therefore, this proposal meets the second threshold. 

FINDING: Stafffinds that theproposed request satisfies the threshold requirements for a Non- 
Discretionary Annexation Related Zoning Map Amendment application. 

40.97.15.3.C.2. All City application fees related to the application under consideration 
by the decision- making authority have been submitted. 

The City Council elected to not establish a fee for a Non-Discretionary Annexation Related 
Zoning Map Amendment application. No fee has been collected. 

FINDING: Stafffinds that this criterion is not applicable. 

40.97.15.3.C.3. The proposal contains all applicable application submittal requirements 
as specified in Section 50.25.1 of the Development Code. 

50.25.1 ". . . .Nan-Discretionary Annexation Related Zoning Map Amendment and 
Discretionary Zoning Map Amendment applications processed by the City shall be determined to 
be complete upon submittal of a valid annexation petition or executed annexation agreement." 
The properties annexed in 2005 under the island annexation provisions in state law (ORS 
222.750). Annexation petitions or executed annexation agreements are not required. However, 
the City Council authorized initiation of the annexation by adoption of Resolution No. 3785. 
Therefore, this criterion is not applicable. 

FINDING: Stafffinds that this criterion is not applicable. 

40.97.15.3.C.4. The proposed zoning designation most closely approximates the density, 
use provisions, and development standards of the Washington County designation which 
applied to the subject property prior to annexation 

The UPAA is specific for the proposed amendment: 
Washington County Office Commercial goes to City Office Commercial zoning. 

No discretion is being exercised in assigning a zoning designation. 
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The UPAA requires the City to review the appropriate Community Plan and, in this case, it is the 
Sunset West Community Plan. The subject properties are not in an Area of Special Concern, do 
not have general or specific design elements applicable to them, and are not identified on the 
County's Significant Natural and Cultural Resources Map as containing significant resources. 

FINDING: Stafffinds that the approval criterion is met since the proposed zoning designation 
is specifed by the UPAA and is, therefore, consistent with the UPAA. 

40.97.15.3.C.S. Applications and documents related to the request, which will require 
further City approval, shall be submitted to the City in theproper sequence. 

The City processes Land Use Map and Zoning Map Amendments (CPAIZMA) for property 
being annexed into the City, and there are no further City approvals related to this request other 
than City Council and Mayor's approvals of this CPAIZMA. The property owners may, in the 
future, submit a request to the City for development of the properties, but that is not related to 
this request. 

FINDING: Staff finds there are no proposals related to this request that will require further 
City approvals and, therefore, no additional applications or documents are required. 

PROCESS 

Submission Requirements: An application for a Non-Discretionary Annexation Related 
Zoning Map Amendment shall be made by the submittal of a valid annexation petition or an 
executed annexation agreement. Initiation of annexation of the subject properties under ORS 
222.750 was authorized by City Council Resolution No. 3785 and the annexation was approved 
under Ordinance 4339. 

Public Notice: Section 1.3.4.3(c) of the Comprehensive Plan prescribes the notice to be 
provided for these types of applications. 

Notice of non-discretionary annexation-related CPAs must be provided not less than 20 calendar 
days prior to when the item first appears on the City Council's agenda. 
1 .  Legal notice will be published in the Beaverton Valley Times on August 24,2006 
2. Notice will be mailed to the Five Oaks Neighborhood Association Committee, Sunset West 

Citizen Participation Organization, Beaverton Neighborhood Office, and the Chair of the 
Committee for Citizen Involvement (CCI) on or before August 23,2006. 

3. Notice will be mailed to the property owners on or before August 23,2006. 

The City Council has not directed staff to provide additional notice for this amendment beyond 
the notices described above, but notice and this staff report will he posted on the City of 
Beaverton's public Web site. The notice requirements for this CPAIZMA will be met. 
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CONCLUSION 

Based on thefindings in this report, staff concludes amending the Land Use Map to show the 
City Corridor Land Use Designation and the Zoning Map to show the Office Commercial 
Zoning District for IN1 30 DC 01001 and 1N130 DC 01100 is appropriate. 

CPA2006-001 OlZMA2006-0013 
September 11,2006 Agenda Date 



AGENDA BlLL 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: An Ordinance Annexing a Parcel Located at FOR AGENDA OF: BILL NO: 06168 
4500 SW 9lS'Avenue to the City of 
Beaverton: Expedited Annexatlon 2006- Mayor's Approval: 
0002 

DEPARTMENT OF ORIGIN: CDD 

DATE SUBMITTED: 08/28/06 

CLEARANCES: City Attorney 

++' 
/aa 

Plann~ng Services kfs 

PROCEEDING: First Reading EXHIBITS: Ordinance 
Exhibit A - Vicinity Map 
Exhibit B - Legal Description 
Exhibit C -Staff Report 
Exhibit D - Annexatlon Agreement 

BUDGET IMPACT 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $0 BUDGETED $0 REQUIRED $0 

HISTORICAL PERSPECTIVE: 
The owner of the subiect orooertv filed a Measure 37 orooertv claim with Washinaton Countv so as to . , 
exempt the owner frbm iesirictions under the county's current R-5 zoning. lnWfiling the claim, the 
property owner sought the right to subdivide the 0.4 acre parcel into five lots - each capable of 
supporting one dwelling unit. After receiving approval of the claim from the Board of County 
Commissioners, the property owner's representative expressed an interest to City staff in annexing the 
property into the City of Beaverton and rezoning the property to the City's R-2 designation as an 
alternative to employing the density increase permitted under the Measure 37 ruling. If approved by 
the City, the proposed zone redesignation would allow a maximum density of eight units on the 
property. 

INFORMATION FOR CONSIDERATION: 
The Drooertv owner has aareed to enter into an annexation agreement with the Citv. which is the . .  , 
subject of another bill on the agenda for this meeting. The annexation agreement specifies that the 
City must approve a rezone of the property to R-2 (minimum lot size of 2,000 square feet per dwelling 
unit) by March 31, 2007 for the annexation ordinance to become effective. If this occurs, the effective 
date of the annexation will be June 30, 2007. The effective date of the annexation ordinance will be the 
same date as the effective date of the ordinance changing the plan designation and zoning of the 
property. This ordinance and the staff report address the approval criteria for annexation in Metro Code 
Chapter 3.09. 

RECOMMENDED ACTION: 
First Reading 



ORDINANCE NO. 4408 

AN ORDINANCE ANNEXING ONE PARCEL LOCATED AT 4500 
SW 91ST AVENUE AND ADJACENT RIGHT-OF-WAY TO THE 
CITY OF BEAVERTON: EXPEDITED ANNEXATION 2006-0002 

WHEREAS, ORS 222.125 grants the City authority to initiate an expedited annexation 
process with the consent of all land owners and at least 50 percent of the 
electors of the territory to be annexed; and 

WHEREAS, The owner of 4500 SW 91'' Avenue has voluntarily entered into an agreement 
with the City to annex the property contingent on City approval of a land use 
designation change from Washington County's R5 designation to the City's R-2 
(Urban Medium Density) zoning district and the City's NR-MD (Neighborhood 
Residential Medium Density) Comprehensive Land Use designation; and 

WHEREAS, No electors reside on the property; and 

WHEREAS, This property is in Beaverton's Assumed Urban Services Area, and Policy 5.3.1 .d 
of the City's acknowledged Comprehensive Plan states: "The City shall seek to 
eventually incorporate its entire Urban Services Area."; and 

WHEREAS, This property is in area " A  as set forth in the "Beaverton-Washington County 
Intergovernmental Agreement Interim Urban Service Plan" and, as prescribed by 
the agreement, the Washington County Board of Commissioners has agreed not 
to oppose annexations in area "A"; and 

WHEREAS, Council Resolution No. 3785 sets forth annexation policies for the City, and this 
action implements those policies; now, therefore, 

THE CITY OF BEAVERTON ORDAINS AS FOLLOWS: 

Section 1. The property shown on Exhibit A, and more particularly described in Exhibit 0, is 
hereby annexed to the City of Beaverton, effective June 30, 2007 provided that a 
separate ordinance to designate the Property NR-MD on the City's 
Comprehensive Plan Land Use Map and R-2 on the City's Zoning Map has been 
adopted and approved by the City Council by March 31, 2007. 

Section 2. This ordinance shall become effective on the same date that an ordinance 
approving the Comprehensive Plan Land Use Map and Zoning Map 
amendments described in Section 1 becomes effective. 

Section 3. If the plan amendment and zone change described in Section 1 fails to receive 
City approval by ordinance by March 31, 2007 as specified in Section 1, this 
ordinance shall not become effective, and the subject annexation shall not be 
completed. 
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Section 4. The Council accepts the findings in the staff report attached hereto as Exhibit C 
as adequate demonstration of compliance with all applicable approval criteria. 

Section 5. The City Recorder shall place a certified copy of this Ordinance in the City's 
permanent records, and the Community Development Department shall forward 
a certified copy of this Ordinance to Metro and all necessary parties within five 
working days of adoption. 

Section 6. The Community Development Department shall transmit copies of this 
Ordinance and all other required materials to all public utilities and 
telecommunications utilities affected by this Ordinance in accordance with ORS 
222.005. 

First Reading 
Date 

Second Reading and Passed 
Date 

Approved by the Mayor 
Date 

ATTEST: APPROVED: 

SUE NELSON, City Recorder ROB DRAKE, Mayor 
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EXHIBIT B 

ORDINANCE NO. 4408 

ANX 2006-0002 

A parcel of land being situated in the northwest quarter of the northeast quarter of 
Section 14, Township 1 South, Range 1 West, Willamette Meridian, Washington County, 
State of Oregon. Said parcel of land being more particularly described as follows: 

Lot 22 and Lot 23 of CLUB MEADOW, a duly recorded subdivision in the County of 
Washington, State of Oregon. 

ALSO TOGETHER Wm-l the following described lands: BEGINNING at the northwest 
corner of the aforementioned Lot 22 of CLUB MEADOW; 

Thence, North 85O00' West for distance of 50.1 feet to the nbrtheast corner of Lot 25 
of said Club Meadow; 

Thence, Southerly along the east lines of Lot 25 and Lot 24 of said CLUB MEADOW, and 
the projection thereof for a distance of 200 feet, more or less, to the northeast corner of 
Lot 9 of said CLUB MEADOW; 

Thence, North 84O54'15" West along the north line of said Lot 9 for a distance 5.01 feet 
to a point that is the northwest corner of that tract of land dedicated to  the public in 
Document Number 86002235 of Washington County Records, said point being 30.00 
feet westerly and perpendicular to the centerline of S.W. 91'. Avenue; 

Thence, South 01°58PO" West along the west line of said dedication and parallel with 
the aforementioned centerline for a distance of 189.97 to a point of curvature; 

Thence, 39.07 feet along the arc of a 25.00 foot radius curve to the right through a 
central anale of 89O32'30" and whose chord bears South 46O44'15" West for a distance 
of 35.21 fGet to a point on the north right-of-way line of S.W. Beaverton Hillsdale 
Highway, said right-of-way line also being the south line of said Lot 9; 

Thence, South 88O2930" East along said right-of-way line for a distance of 29.90 feet to 
the southeast corner of said Lot 9; 

Thence, continuing South 88O29'30" East for a distance 50 feet to the southwest corner 
of Lot 8 of CLUB MEADOW; 

Thence, North 01°58'00" East along the east right-of-way line of S.W. 91* Avenue for a 
distance of 213.55 feet to the northwest corner of said Lot 8; 

Thence, South 84O54'15" East along the north lines of Lot 8, 7, and 6 CLUB MEADOW 
for a distance of 120 feet, more or less, to a point of intersection with the north line of 
said Lot 6 and the southerly projection with the east line of the aforementioned Lot 23; 



Thence, North 01°58'00 East for a distance of 50 feet to the southeast corner of said 
Lot 23; 

Thence, North 84O54'15" West along the south line of said Lot 23 for a distance of 120 
feet to the southwest corner of said Lot 23; 

Thence, North 01°58'00" East along the west lines of the aforementioned Lots 23 and 
22 for a distance of 148.38 feet to the Point of Beginning. 

RENEWAL DATE: 12/31/07 

August 17, 2006 



STAFF REPORT 

TO: City Council REPORT DATE: August 28,2006 

AGENDA DATE: September 1 I, 2006 

FROM: Community Development D 
Jeff Salvon, Senior Planner 

SUBJECT: Annexation (ANX 2006-0002) 

ACTIONS: Annexation to the City of Beaverton of one parcel located at 4500 SW 91S' 
Avenue and an adjacent segments of right-of-way on 91S' Avenue between 
the northern edge property and Beaverton Hillsdale Highway and on Club 
Meadow Lane between 91" Avenue and the eastern edge of the property. 
The parcel is shown on the attached map, identified on tax map IS1 14AB 
as lot 05000 and more particularly described by the attached legal 
description. The annexation of the property is owner initiated (annexation 
agreement attached) and is being processed as an expedited annexation 
under ORS 222.125 and Metro Code 3.09.045. 

NAC: This property is not currently within a Neighborhood Association 
Committee (NAC). The Neighborhood Office recommends not adding 
these parcels to a NAC. 

AREA: The parcel totals approximately 0.4 acres 

TAXABLE BM 50 ASSESSED VALUE: $123,060 

ASSESSOR'S REAL MARKET VALUE: $304,810 

NUMBER OF LOTS: 1 

EXISTING COUNTY ZONE: The subject parcel is designated Residential - 5 units to 
the acre by Washington County. The property owner 
has successfully requested and secured from the County 
a Measure 37 waiver from the zoning rules with an 
allowance to subdivide the property into 5 parcels. The 
owner intends to build townhouses on the property. 



RECOMMENDATION 
Staff recommends the City Council adopt an ordinance annexing the referenced 
property, with the annexation effective June 30, 2007 under a contingency that an 
ordinance designating the property NR-MD (Neighborhood Residential Medium 
Density) on the Comprehensive Plan Land Use Map and rezoning the property to 
the City's R-2 (Urban Medium Density 2000 Square Feet Per Dwelling) District is 
adopted and approved by March 31, 2007.. The effective date of the annexation 
ordinance would be the effective date of the ordinance redesignating and rezoning 
the property. 
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BACKGROUND 
The request is to annex a tax parcel located at  4500 SW 9lSt Avenue and adjacent 
right-of-way. The owner of the subject property filed a Measure 37 property claim with 
Washington County so as to exempt the owner from restrictions under the County's current 
R-5 zoning. In filing the claim, the property owner sought the right to subdivide the 0.4 
acre parcel into five lots - each capable of supporting one dwelling unit. After receiving 
approval of the claim from the Board of County Commissioners, the property owner's 
representative expressed an interest to City staff of annexing the property into the City of 
Beaverton and rezoning the property to the City's R-2 designation as an alternative to 
employing the density increase permitted under the Measure 37 ruling. If approved by the 
City, the proposed zone redesignation would allow a maximum density of 8 units on the 
property. 

As part of the annexation proposal, the property owner has agreed to enter into an 
annexation agreement with the City (Attachment A) which specifies terms and 
expectations that must be met for the annexation to be finalized. Foremost among 
them, the property owner will consent to the annexation with the condition that the 
City approves a rezone of the property to R-2 (minimum lot size of 2,000 square feet 
per dwelling unit) by March 31, 2007 and the City will allow for the effective date of 
the annexation to be postponed to June 31, 2007. The effective date of the 
annexation ordinance will be the same date as the effective date of the ordinance 
changing the designation and zoning of the property so that if the ordinance is not 
adopted and approved, the annexation will not become effective. 

Consent on the part of both parties allows this proposal to be processed as an 
expedited annexation under ORS 222.125 and Metro Code 3.09.045 so no public 
hearing is required. In addition, in December 2004, the City and Washington 
County entered into an Intergovernmental Agreement for an Interim Urban 
Services Plan that established an area "A", in which the City could proceed with 
annexations without County opposition, and an area "B", in which the City would 
need to obtain County consent to proceed with annexation. This proposed 
annexation is in area " A  thus allowing the proposal to proceed without further 
approval on the County's part. Finally, it is understood that changing the property 
County to City plan and zoning designations will occur through a quasi-judicial 
process requiring a public hearing before the Planning Commission because the 
Urban Planning Area Agreement between the City and the County does not 
envision a change from a County designation subject to a Measure 37 waiver to a 
City designation and zone. 

The property is not currently in a Neighborhood Association Committee (NAC). The 
Neighborhood Office recommends not adding this property to a NAC at  the current 
time. 
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EXISTING CONDITIONS 
SERVICE PROVISION: 

The following analysis details the various services available to the property to be 
annexed. Cooperative, urban service and intergovernmental agreements affecting 
provision of service to the subject property are: 

The City has entered into ORS Chapter 195 cooperative agreements with 
Washington County, Tualatin Valley Fire and Rescue District, Tualatin Hills 
Parks and Recreation District, and Clean Water Services. 
The City has entered into an ORS Chapter 190 intergovernmental agreement 
with Clean Water Services. 
The City has been a party to a series of ORS Chapter 190 intergovernmental 
agreements "for Mutual Aid, Mutual Assistance, and Interagency 
Cooperation Among Law Enforcement Agencies Located in Washington 
County, Oregon", the last of which was signed by Beaverton Mayor Rob 
Drake on August 9, 2004. This agreement specifies the terms under which a - - 
law enforcement agency may provide assistance in response to an emergency 
situation outside its jurisdiction when requested by another law enforcement 
agency. 
On December 22, 2004 the City entered into an intergovernmental agreement 
with Washington County defining areas that the City may annex for ten 
years from the date of the agreement without opposition by the County. The 
property proposed for annexation by this application is included in the areas 
the City may annex without County opposition. 

This action is consistent with those agreements. 

POLICE: The property to be annexed currently receives police protection 
from the Washington County Enhanced Sheriffs Patrol District 
(ESPD). The property will be withdrawn from the ESPD and 
the City will provide police service upon annexation. In practice 
whichever law enforcement agency is able to respond first, to 
an emergency, does so in accordance with the mutual aid 
agreement described above. 

FIRE: 

SEWER: 

Tualatin Valley Fire & Rescue (TVF&R) provides fire and 
ambulance service to the property. The City annexed its own 
fire services to TVF&R in 1995. TVF&R is designated as the 
long-term service provider to this area. 

The property is served with a lateral connection on the 
southern portion of the property that runs to an 8 inch 
eastlwest sanitary sewer line within the SW Club Meadow 
Lane right-of-way. In addition, because the parcel is a corner 
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WATER: 

lot, it is also situated adjacent to another 8" northlsouth line 
within the SW 91st Avenue right-of-way on the western edge of 
the property. A manhole access is located within the 
intersection of the two streets. Upon annexation the City will 
be responsible for billing. 

West Slope Water District provides water service to the area. 
ORS 222.520 allows cities to assume water service 
responsibilities when annexing less than an entire district. The 
City of Beaverton is not in a situation to provide water to these 
lots at  this time. West Slope Water District will continue to 
provide service, maintenance and perform billing. The City 
does not have an agreement with West Slope Water District. 

STORM WATER The property currently has adequate drainage. If the property 
DRAINAGE: redevelops, storm drainage will be reviewed as part of the 

development review process. Upon annexation, billing 
responsibility will transfer to the City. 

STREETS and Access to this property is from SW 91st Avenue (a County 
ROADS: maintained Neighborhood Route) and SW Club Meadow Lane 

(a County maintained local road). Maintenance responsibilities 
will be negotiated between the City and the County at  a future 
date. 

PARKS and The proposed annexation is in the Beaverton School District 
SCHOOLS: and the Tualatin Hills Parks and Recreation District. Neither 

services nor district boundaries associated with these districts 
will be affected by the proposed annexation. 

PLANNING, Washington County currently provides long-range planning, 
ZONING and development review and building inspection for the property. 
BUILDING: Upon annexation, the City will provide those services. City 

Comprehensive Plan and Zoning Designations will be applied 
to this parcel in a separate hearings process. 

f 

PUBLIC INVOLVEMENT 
Consistent with Metro Code Section 3.09.045, the City sent notice of the proposed 
annexation on or before August 22, 2006 (20 days prior to the agenda date) to all 
necessary parties including Washington County, Metro, affected special districts 
and County service districts. Additionally, the City sent notice to the following 
parties: 

Edna Aanderud, 533 NE Geraldine Drive, Hillsboro, OR 97124, the property 
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owner: 
John Ilosenberger, 533 NE Geraldine Drive, Hillsboro, OR 97124, an interested 
party; and 
The Raleigh West Neighborhood Association Committee (NAC) and the West 
SlopelRaleigh HillslGarden Home Citizen Participation Organization (CPO 3); 
interested parties as set forth in City Code Section 9.06.035. 

The notice and a copy of this staff report will be posted on the City's web page. 

CRITERIA FOR APPROVAL 
REGIONAL ANNEXATION CRITERIA: 
In December 1998 the Metro Council adopted Metro Code Chapter 3.09 (Local 
Government Boundary Changes). Pursuant to Metro Code Section 3.09.045, Metro 
Code Sections 3.09.050(d) and (g) include the following minimum criteria for 
expedited annexation decisions: 

3.09.050 (d) An approving entity's final decision on a boundary change shall 
include findings and conclusions addressing the following criteria: 

(1) Consistency with directly applicable provisions in an urban services 
provider agreement or annexation plan adopted pursuant to ORS 195.065; 

Findings: This s taf f  report addresses theprovision of services in  detail and 
the provision of these services is consistent with cooperative agreements 
between Beaverton and the service providers. The City has not yet entered 
into a n  urban services provider agreement under ORS 195.065 that relates 
to all potential urban service providers in and around the city, although 
discussion. with other urban services providers on the content of a n  
agreement have occurred sporadically over the last several years, and the 
City has proposed a n  agreement that is acceptable to most of the parties. 
Because a comprehensive urban service agreement has not been completed, 
it is not possible to consider adoption o f  an  annexation plan. 

As previously noted, On December 22, 2004 the City entered into an 
intergovernmental agreement with Washington County, titled the 
"Beaverton-Washington County Intergovernmental Agreement Interim 
Urban Services Plan" defining areas that the City may annex for ten years 
from the date of the agreement without opposition by the County, and 
referencing ORS 195.065(1). The property proposed for annexation by this 
application is within the ten year annexation area. No other ORS Chapter 
195 Urban Service Agreements have been executed that would affect this 
proposed annexation. 
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( 2 )  Consistency wi th  directly applicable provisions o f  urban planning or other 
agreements, other t han  agreements adopted pursuant to  ORS 195.065, 
between the affected entity and a necessary party; 

Findings: The City has entered into a n  ORS Chapter 190 
intergovernmental agreement with Clean Water Services, which was 
updated as of July 1, 2004. Exhibit 'A' to the new agreement defines areas 
within the "Beaverton Area o f  Assigned Service Responsibility" where, 
subsequent to annexation, specified maintenance responsibilities for 
sanitary sewer lines under 24 inches in  diameter and for certain storm 
drainage facilities and surface water management functions would 
transfer to the City as of July 1 of any year i f  so requested by the City by 
January 1 o f  that year. 

The acknowledged Washington County - Beaverton Urban Planning Area 
Agreement (UPAA) does not contain provisions directly applicable to City 
decisions regarding annexation. The UPAA does address actions to be 
taken by the City after annexation, including annexation related 
Comprehensive Plan Land Use Map amendments and rezones. These 
actions will not be taken in thisprocess. 

(3)  Consistency w i th  specific directly applicable standards or criteria for 
boundary changes contained in comprehensive land use plans and public 
facilities plans; 

Findings: Comnrehensive Plans: The only relevant policy of the City of 
Beaverton's Comprehensive Plan is Policy 5.3.1.d, which states "The City 
shall seek to eventually incorporate its entire Urban Services Area." The 
subject territory is within Beaverton's Assumed Urban Services Area, which 
is Figure V-1 of the City of Beaverton's Acknowledged Comprehensive Plan. 

After reviewing the Washington County Comprehensive Framework Plan 
for the Urban Area on the County's web site (reflecting changes through 
County Ordinance No. 598) as well as ordinances adopted subsequently up 
to the date o f  this s taf f  report that amended the Comprehensive Framework 
Plan, staff finds that the following provisions may be applicable to this 
proposed annexation: 

A paragraph in  the "County-Wide Development Concept" at the 
beginning of the Comprehensive Framework Plan which states: 

As  development occurs in  accordance with this development concept, issues of 
annexation or incorporation may arise. Annexation or incorporation issues will 
necessarily relate to various other planning issues such as community identity, 
fiscal impacts o f  growth and service provision, coordination between service 
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providers to achieve efficiencies and ensure availability, etc. As  such issues arise; 
the Cot~nty  should evaluate community identity as a n  issue of equal importance 
with public service provision issues when developing policy positions on specific 
annexation or incorporation proposals. 

S ta f f  views this statement as  direction to the County itself in 'how to 
evaluate annexation proposals, and not guidance to the City regarding this 
specific proposal. As a necessary party, the County has a n  opportunity to 
comment on and appeal this proposed boundary change if they believe the 
boundary change is inconsistent with the approval criteria (see Metro Code 
section 3.09). 

Policy 15 of the Comprehensive Framework Plan, relating to Roles and 
Responsibilities for Serving Growth, says: 

It is the policy of Washington County to work with service providers, including 
cities and special service districts, and Metro, to ensure that facilities and services 
required for growth will be provided when needed by the agency or agencies best 
able to do so in  a cost effective and efficient manner. 

Two implementing strategies under Policy 15 that relate to annexation 
state: 

The County will: 
f. If appropriate in the future, enter into agreements with serviceproviders which 

address one or more of the following: 
3. Service district or city annexation 

g. Not oppose proposed annexations to a city that are consistent with a n  urban 
service agreement or a voter approved annexation plan. 

The City o f  Beauerton, Washington County and the other urban service 
providers for the subject area have been working o f f  and on for several 
years to arrive at a n  urban service area agreement for the Beaverton area 
pursuant to ORS 195.065 that would be consistent with Policy 15 and the 
cited implementing strategies. Unfortunately, although most issues have 
been resolved, a few issues remain between the County and the City that 
have prevented completion of the agreement. These issues do not relate to 
who provides services or whether they can be provided when needed in an  
efficient and cost effective manner so much as how the transfer o f  service 
provision responsibility occurs, particularly the potential transfer of 
employees and equipment from the County to the City. As previously noted 
the County and the City have entered into a n  intergovernmental agreement 
that sets an  interim urban services plan area in  which the County commits 
to not oppose annexations by the City. 
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Staf f  has reviewed other elements of the County Comprehensive Plan, 
particularly the Raleigh Hills - Garden Home Community Plan that 
includes the subject property, and was unable to identify any provision 
relating to thisproposed annexation. 

Public Facilities Plans: The City's public facilities plan consists of the 
Public Facilities and Services Element of the Comprehensive Plan, the 
Transportation Element o f  the Comprehensive Plan, the City's Capital 
Improvements Plan, and the most recent versions of master plans adopted 
by providers of the following facilities and services in the City: storm water 
drainage, potable water, sewerage conveyance and processing, parks and 
recreation, schools and transportation. Where a service is provided by a 
jurisdiction other than the City, by adopting the master plan for that 
jurisdiction as part o f  its public facilities plan, the City has essentially 
agreed to abide by any provisions of that master plan. No relevant urban 
services as  defined by Metro Code Section 3.09.020(m) will change 
subsequent to this annexation. 

S ta f f  could not identify any provisions in the Washington County Public 
Facilities Plan relevant to this proposed annexation. 

(4) Consistency with specific directly applicable standards or criteria for 
boundary changes contained in the Regional Framework Plan or any 
functional plan; 

Findings: The Regional Framework Plan (which includes the RUGGOs and 
the Urban Growth Management Functional Plan) does not contain policies 
or criteria directly applicable to annexation decisions of this type. 

( 5 )  Whether the proposed change will promote or not interfere with the 
timely, orderly and economic provisions of public facilities and services; 

Findings: The Existing Conditions section of this staff  report contains 
information addressing this criterion in  detail. The proposed annexation 
will not interfere with the provision o f  public facilities and services. The 
provision of public facilities and services is prescribed by urban services 
provider agreements and the City's capital budget. 

(6) The territory lies within the Urban Growth Boundary; and 

Findings: The property lies within the Urban Growth Boundary. 

(7) Consistency with other applicable criteria for the boundary change in 
question under state and local law. 
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Findings: OAR 660-001-0310 states "A city annexation made in  compliance 
with a comprehensive plan acknowledged pursuant to ORS 197.251(1) shall 
be considered by Land Conservation and Development Commission to have 
been made in accordance with the goals...". Compliance with the 
Comprehensive Plan was addressed in number 3 above. The applicable 
Comprehensive Plan policy cited under number 3 above was acknowledged 
pursuant to Department of Land Conservation and Development Order 
001581 on December 31, 2003, meaning it became unnecessary for the City to 
address the Statewide Planning Goals after that date in considering 
proposed annexations. There are no other criteria applicable to this 
boundary change in State Law or local ordinances. The City of Beaverton 
does have Annexation Policies (Attachment C) adopted by resolution and 
this proposed annexation is consistent with those policies. Staff finds this 
voluntary annexation with no associated development or land use 
approvals is consistent with State and local laws for the reasons stated 
a boue. 

3.09.050 (g) Only territory already within the defined Metro Urban Growth 
Boundary a t  the time a petition is complete may be annexed to a city or included in 
territory proposed for incorporation into a new city. However, cities may annex 
individual tax lots partially within and without the Urban Growth Boundary. 

Findings: This criterion is not applicable to this application because the 
territory in  question has been inside of the Portland Metro Urban Growth 
Boundary since the boundary was created. 

Attachments: A) Annexation Agreement 
B) Legal Description 
C) City Annexation Policies 
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ANNEXATION AGREEMENT 

This Agreement is between and among the City of Beaverton, an Oregon municipal 
corporation ("City"), and Edna Aanderud ("Owner") as the sole and record owner of real property 
commonly known as 4500 SW 91S' Avenue, Washington County, Oregon, Assessor's Map and 
Tax Lot Number Map IS1 14AB 05000 (the "Property"). This agreement shall be effective when 
signed by all parties. - ,  , 

RECITALS 

A. The Property is now separated from City's boundary by public right-of-way along SW 91'' 
Avenue and as such is subject to annexation by the City. Owner desires that the Property be 
annexed to City and that City rezone the Property to City's R-2 zone. Owner has informed herself 
of all restrictions on use of the Property that would apply if the Property were annexed to City and 
rezoned to R-2 and understands and agrees that annexation and rezoning each are discretionary 
acts reserved to City's governing body. 

B. In December of 2004 Beaverton and Washington County agreed to an Interim Urban Services 
Plan which specifies in section I.B. that "The COUNTY will not oppose annexations by the CITY 
of unincorporated properties within the area identified on Map 'A'." The Property is within the 
area identified on Map 'A' of the Interim Urban Services Plan. 

C. Pursuant to the Interim Urban Services Plan, annexation of the Property to City will not require 
consent from Washington County to annex that portion of SW 91S' Avenue lying between B-H 
Highway and the Property. 

D. Upon annexation the Property will be withdrawn from the Washington County Service 

\ Districts for Enhanced Sheriff's Patrol and Urban Road Maintenance. 

E. Designation of the Property as "Neighborhood Residential Medium Density" (NR-MD) on the 
Beaverton Comprehensive Plan Land Use Map; and rezoning of the Property to the Urban 
Medium Density (R-2) zoning district must be considered by the City though a separate process 
from the annexation. 

In consideration of those premises as generally recited, it is 

AGREED: 

1. Petition and Consent to Annexation and Waiver of Claims. Owner by this instrument petitions 
to the City Council to annex the Property and consents to annexation of the Property to the City 
and to withdrawal of the Property from the county service districts recited above, subject to the 
terms of this Agreement. Owner for herself, her heirs, executors, transferees and assigns hereby 
represents that she has fully informed herself of the restrictions on use of the Property that will 
result from annexation and from rezoning of the Property to City's R-2 designation and with full 
knowledge of those restrictions and her rights, Owner WAIVES any claim that may otherwise 
accrue to her for any alleged reduction in value to the Property that may result from such 
annexation and rezoning. 
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2. Annexation Contingent on Comvrehensive Plan Amendment and Rezone. At City's sole 
initiative and expense, City may proceed to adopt an ordinance to annex the Property at any time 
after execution of this Agreement. If the property is annexed, it shall be specified in the adopting 
ordinance that the effective date of annexation shall be June 30,2007 with the condition that a 
separate ordinance to designate the Property NR-MD on the City's Comprehensive Plan Land Use 
Map and R-2 on the City's Zoning Map shall have been adopted and approved by March 3 1,2007. 
Upon initiation of the annexation, City shall also proceed to recommend to the Planning 
Commission and City Council that (by separate decision) the Property should be designated NR- 
MD and zoned R-2. The effective date of an ordinance approving the plan amendment and zone 
change shall be the effective date of the annexation ordinance. 

3.Covenants Running With the Land. The provisions of this Agreement touch and concern the 
Property, bind the heirs and successors of the parties, and are covenants running with the Property. 
This Agreement may be recorded in county deed records upon its execution. The Agreement may 
be assigned 

4. Modification of Aaeement. This Agreement may only be modified by a writing signed by all 
parties. 

5. Countmarts. This Agreement may be signed in counterparts. 

IN WITNESS WHEREOF, the parties have executed this agreement. 

By: 
EDNA AANDERUD 
Property Owner 

Date: 

CITY OF BEAVERTON, OREGON 

BY: 
ROB DRAKE 
Mayor 

Date: 

Approved As To Form: 

WILLIAM SCHEIDERICH 
Assistant City Attorney 
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A parcel of land being situated in the northwest quarter of the northeast quarter of 
Section 14, Township 1 South, Range 1 West, Willamette Meridian, Washington County, 
State of Oregon. Said parcel of land being more particularly described as~ollows: 

Lot 22 and Lot 23 of CLUB MEADOW, a duly recorded subdivision in the County of 
Washington, State of Oregon. 

ALSO TOGETHER WITH the following described lands: BEGINNING at the northwest 
comer of the aforementioned Lot 22 of CLUB MEADOW; 

Thence, North 85O00' West for a distance of 50.1 feet to the northeast corner of Lot 25 
of said Club Meadow; 

Thence, Southerly along the east lines of Lot 25 and Lot 24 of said CLUB MEADOW, and 
the projection thereof for a distance of 200 feet, more or less, to the northeast corner of 
Lot 9 of said CLUB MEADOW; 

Thence, North 84O54'15" West along the north line of said Lot 9 for a distance 5.01 feet 
to a point that is the northwest corner of that tract of land dedicated to  the public in 
Document Number 86002235 of Washington County Records, said point being 30.00 
feet westerly and perpendicular to the centerline of S.W. 91R. Avenue; 

Thence, South 01°58'00" West along the west line of said dedication and parallel with 
the aforementioned centerline for a distance of 189.97 to a point of curvature; 

Thence, 39.07 feet along the arc of a 25.00 foot radius curve to the right through a 
central angle of 8g032'30" and whose chord bears South 46O44'15" West for a distance 
of 35.21 feet to a point on the north right-of-way line of S.W. Beaverton Hillsdale 
Highway, said right-of-way line also being the south line of said Lot 9; 

Thence, South 88O2930" East along said right-of-way line for a distance of 29.90 feet to 
the southeast corner of said Lot 9; 

Thence, continuing South 88O29'30" East for a distance 50 feet to the southwest corner 
of Lot 8 of CLUB MEADOW; 

Thence, North 01°58'00" East along the east right-of-way line of S.W. 91" Avenue for a 
distance of 213.55 feet to the northwest corner of said Lot 8; 

Thence, South 84O54'15" East along the north lines of Lot 8,7, and 6 CLUB MEADOW 
for a distance of 120 feet, more or less, to a point of intersection with the north line of 
said Lot 6 and the southerly projection with the east line of the aforementioned Lot 23; 



Thence, North 01°58'00" East for a distance of 50 feet to the southeast corner of said 
Lot 23; 

Thence, North 84O54'15" West along the south line of said Lot 23 for a distance of 120 
feet to the southwest corner of said Lot 23; 

Thence, North 01°58'00" East along the west lines of the aforementioned Lots 23 and 
22 for a distance of 148.38 feet to the Point of Beginning. 
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ANNEXATION POLICY 



Resolution N o .  3785 

City of Beaverton Urban Service Area and Corporate Limits 
Annexation Policies 

A. Citv of Beaverton Urban Service Area Policv 
The City remains committed to annexing its urban services area over time, but the City 
will be selective regarding the methods of annexation it chooses to use. The City of 
Beaverton prefers to avoid use of annexation methods that may force annexation against 
the will of a majority of voters in larger unincorporated residential neighborhoods. The 
City is, however, open to annexation of these areas by other means where support for 
annexation is expressed, pursuant to a process specified by State law, by a majority of 
area voters and/or property owners. The City is open to pursuing infrastructurelse~ce 
planning for the purposes of determining the current and future needs of such areas and 
how such areas might best fit into the City ofBeaverton provided such unincorporated 
residents pursue an interest of annexing into the City. 

B. City of Beaverton Corporate Limits Policy 
The City of Beaverton is committed to annexing those unincorporated areas that 
generally exist inside the City's corporate limits. Most of these areas, known as "islands", 
generally receive either direct or indirect benefit from City services. The Washington 
County 2000 Policy, adopted in the mid-1980s, recognizes that the County should not be 
a long-term provider of municipal services and that urban unincorporated areas including 
unincorporated islands should eventually be annexed to cities. As such, primarily through 
the use of the 'island annexation method', the City's objectives in annexing such areas 
are to: 

Minimize the confusion about the location of City boundaries for the provision of 
services; 
Improve the efficiency of city service provision, particularly police patrols; 
Control the developmenr/redevelopment of properties that will eventually be within 
the City's boundaries; 
Create complete neighborhoods and thereby eliminate small pockets of 
unincorporated land; and 
Increase the City's tax base and minimize increasing the City's mill rate. 

In order to achieve these stated objectives, the City chooses to generally pursue the 
following areas for 'island annexation' into the City of Beaverton: 

Undeveloped property zoned for industrial, commercial uses or mixed uses; 
Developed or redevelopable property zoned for industrial, commercial or mixed uses; 
Undeveloped or redevelopable property zoned for residential use; 
Smaller developed property zoned residential (within a neighborhood that is largely 
incorporated within the City of Beaverton). 



EXHIBIT D 

ANNEXATION AGREEMENT 

This Agreement is between and among the City of Beaverton, an Oregon municipal 
corporation ("City"), and Edna Aanderud ("Owner") as the sole and record owner of real property 
commonly known as 4500 SW 91StAvenue, Washington County, Oregon, Assessor's Map and 
Tax Lot Number Map IS1 14AB 05000 (the "Property"). This agreement shall be effective when 
signed by all parties. 

RECITALS 

A. The Property is now separated from City's boundary by public right-of-way along SW 91St 
Avenue and as such is subject to annexation by the City. Owner desires that the Property be 
annexed to City and that City rezone the Property to City's R-2 zone. Owner has informed herself 
of all restrictions on use of the Property that would apply if the Property were annexed to City and 
rezoned to K-2 and understands and agrees that annexation and rezoning each are discretionary 
acts reserved to City's governing body. 

B. In December of 2004 Beaverton and Washington County agreed to an Interim Urban Services 
Plan which specifies in section I.B. that "The COUNTY will not oppose annexations by the CITY 
of unincorporated properties within the area identified on Map 'A'." The Property is within the 
area identified on Map 'A' of the Interim Urban Services Plan. 

C. Pursuant to the Interim Urban Services Plan, annexation of the Property to City will not require 
consent from Washington County to annex that portion of SW 91'' Avenue lying between 8-H 
Highway and the Property. 

D. Upon annexation the Property will be withdrawn from the Washington County Service 

\ Districts for Enhanced Sheriffs Patrol and Urban Road Maintenance. 

E. Designation of the Property as "Neighborhood Residential Medium Density" (NR-MD) on the 
Beaverton Comprehensive Plan Land Use Map; and rezoning of the Property to the Urban 
Medium Density (R-2) zoning district must be considered by the City through a separate process 
from the annexation. 

In consideration of those premises as generally recited, it is 

AGREED: 

1. Petition and Consent to Annexation and Waiver of Claims. Owner by this instrument petitions 
to the City Council to annex the Property and consents to annexation of the Property to the City 
and to withdrawal of the Property from the county service districts recited above, subject to the 
tenns of this Agreement. Owner for herself, her heirs, executors, transferees and assigns hereby 
represents that she has fully informed herself of the restrictions on use of the Property that will 
result from annexation and from rezoning of the Property to City's R-2 designation and with full 
knowledge of'those restrictions and her rights, Owner WAIVES any claim that may otherwise 
accrue to her for any alleged reduction in value to the Property that may result from such 
annexation and rezoning. 

ANNEXATION AGREEMENT - Page 



2. Annexation Contingent on Comvrehensive Plan Amendment and Rezone. At City's sole 
initiative and expense, City may proceed to adopt an ordinance to annex the Property at any time 
after execution of this Agreement. If the property is annexed, it shall be specified in the adopting 
ordinance that the effective date of annexation shall be June 30,2007 with the condition that a 
separate ordinance to designate the Property NR-MD on the City's Comprehensive Plan Land Use 
Map and R-2 on the City's Zoning Map shall have been adopted and approved by March 3 1,2007. 
Upon initiation of the annexation, City shall also proceed to recommend to the Planning 
Commission and City Council that (by separate decision) the Property should be designated NR- 
MD and zoned R-2. The effective date of an ordinance approving the plan amendment and zone 
change shall be the effective date of the annexation ordinance. 

3.Covenants Running With the Land. The provisions of this Agreement touch and concern the 
Property, bind the heirs and successors of the parties, and are covenants running with the Property. 
This Agreement may be recorded in county deed records upon its execution. The Agreement may 
be assigned. 

4. Modification of Ameement. This Agreement may only be modified by a writing signed by all 
parties. 

5. Countmarts. This Agreement may be signed in counterparts. 

IN WITNESS WHEREOF, the parties have executed this agreement. 

By: 
EDNA AANDERUD 
Property Owner 

Date: 

CITY OF BEAVERTON, OREGON 

By: 
ROB DRAKE 
Mayor 

Date: 

Approved As To Form: 

I 

WILLIAM SCHEIDERICH 
Assistant City Attorney 

ANNEXATION AGREEMENT - Page 2 



AGENDA BILL 

Beaverton City Council 
Beaverton, Oregon 

09/11/2006 
SUBJECT: An Ordinance Amending Ordinance No. FOR AGENDA OF: -ILL NO: 06149 

4187, F~gure 111-1, the Comprehensive Plan 
Land Use Map and Ordinance No. 2050, 
the Zoning Map for Two Properties in Mayor's Approval: 
Northwest Beaverton; CPA2006-0007lZMA 
2006-0010 (11845 and 11915 SW DEPARTMENT OF ORIGIN: CDD 
Walker Road) u U 

DATE SUBMITTED: 07/19/2006 

CLEARANCES: City Attorney /&!- 
Planning Services & 

PROCEEDING: -b&hdm& EXHIBITS: Ordinance 

Second reading and Passage 
Exhibit A - Map 
Exhibit B - Staff Report 

BUDGET IMPACT 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $0 BUDGETED $0 REQUIRED $0 

HISTORICAL PERSPECTIVE: 
This ordinance is before the Citv Council to assign Citv Comprehensive Plan Land Use Map and 
Zoning designations for the subject repiacing 'the Washington County land use 
designations. 

The Urban Planning Area Agreement (UPAA) is specific on the appropriate Land Use Map and Zoning 
Map designations for the parcels thus no public hearing is required. The appropriate Land Use Map 
designation for properties 1 S l  10 BD 1 1700 and 1 S l  10 BD 1 1600 is Neighborhood Residential 
- Standard Density (NR-SD) and the appropriate Zoning Map designation is Residential - 7,000 square 
foot minimum land area per dwelling unit (R-7). The City land use designations will take effect 30 days 
after Council approval and the Mayor's signature on this ordinance. 

INFORMATION FOR CONSIDERATION: 
This ordinance makes the appropriate changes to Ordinance No. 4187, Figure 111-1, the 
Comprehensive Plan Land Use Map and Ordinance No. 2050, the Zoning Map. 

RECOMMENDED ACTION: 

Secbnd Reading and Passage 

Agenda Bill No: 
06149 



ORDINANCE NO. 4401 

AN ORDINANCE AMENDING ORDINANCE NO. 4187, 
FIGURE 111-1, THE COMPREHENSIVE PLAN LAND USE 
MAP AND ORDINANCE NO. 2050, THE ZONING MAP 
FOR TWO PROPERTIES LOCATED IN NORTHWEST 
BEAVERTON; CPA2006-0007lZMA2006-0010 

WHEREAS, The two properties were annexed under Ordinance 4358 and 4367, effective in 
August 2005, and October 2005, respectively, thus the property is being 
redesignated in this ordinance from the County's land use designation to the 
closest corresponding City plan and zoning designations as specified by the 
Urban Planning Area Agreement (UPAA); and 

WHEREAS. Since the UPAA is specific on the appropriate designations for this parcel, this is 
not a discretionary land use decision and, therefore, no public hearing is 
required; and 

WHEREAS, The Council adopts as to criteria applicable to this request and findings thereon 
the Community Development Department staff report by Senior Planner Barbara 
Fryer, dated July 19, 2006, attached hereto as Exhibit B; now, therefore, 

THE CITY OF BEAVERTON ORDAINS AS FOLLOWS: 

Section 1. Ordinance No. 4187, the Comprehensive Plan Land Use Map, is amended to 
designate the subject properties on Map and Tax Lots IS1  10 BD 11600 and 
IS1 10 BD 11700 Neighborhood Residential - Standard Density on the City of 
Beaverton Comprehensive Plan Land Use Map, as shown on Exhibit "A" and in 
accordance with the UPAA. 

Section 2. Ordinance No. 2050, the Zoning Map, is amended to designate properties on 
Map and Tax Lots 1 S l  10 BD 11600 and 1 S l  BD 11700 Residential - 7,000 
square foot per dwelling unit on the City of Beaverton Zoning Map, as shown on 
Exhibit "A" and in accordance with the UPAA. 

1 4 t h  August 
First reading this day of ,2006. 

Passed by the Council this day of ,2006, 

Approved by the Mayor this day of ,2006. 

ATTEST: APPROVED: 

SUE NELSON, City Recorder ROB DRAKE, Mayor 
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AGENDA BILL 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: An Ordinance Amending Ordinance No. FOR AGENDA OF: 
4187, Figure 111-1, the Comprehensive Plan 
Land Use Map and Ordinance No 2050, Mayor's Approval: 
the Zoning Map for Two Properties in 
Northeast Beaverton; CPA2006-0008lZMA DEPARTMENT OF ORIGIN: CDD 
2006-001 1 
(Tax Lots 1 S 1  10 DA 01800 and DATE SUBMITTED: 07/20/2006 
01802) 

CLEARANCES: City Attorney 

Planning Services ,/6 

PROCEEDING: &&Sea&+ EXHIBITS: Ordinance 

Second Reading and Passage 
Exhibit A - Map 
Exhibit B - Staff Report 

BUDGET IMPACT 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $0 BUDGETED $0 REQUIRED $0 

HISTORICAL PERSPECTIVE: 

1 
This ordinance is before the City Council to assign City Comprehensive Plan Land Use Map and 
Zoning designations for the subject property, replacing the Washington County land use designations. 

The Urban Planning Area Agreement (UPAA) is specific on the appropriate Land Use Map and Zoning 
Map designations for the parcels thus no public hearing is required. The appropriate Land Use Map 
designation for properties IS1  10 DA 01800 and IS1  10 DA 01802 is Neighborhood Residential - 
Medium Standard Density (NR-SD) and the appropriate Zoning Map designation is Residential - 7,000 
square foot minimum land area per dwelling unit (R-7). The City land use designation and zoning 
district will take effect 30 days after Council approval and the Mayor's signature on this ordinance. 

I INFORMATION FOR CONSIDERATION: 
1 This ordinance makes the appropriate changes to Ordinance No. 4187, Figure 111-1, the 

Comprehensive Plan Land Use Map and Ordinance No. 2050, the Zoning Map. 

RECOMMENDED ACTION: 

Second reading and Passage 

Agenda Bill No: 06150 



ORDINANCE NO. 4402 

AN ORDINANCE AMENDING ORDINANCE NO. 4187, 
FIGURE 111-1, THE COMPREHENSIVE PLAN LAND USE 
MAP AND ORDINANCE NO. 2050, THE ZONING MAP 
FOR TWO PROPERTIES LOCATED IN NORTHEAST 
BEAVERTON; CPA2006-0008lZMA2006-0011 

WHEREAS, The two properties were annexed under Ordinance 4370 in November 2005, and 
are being redesignated in this ordinance from the County's land use designation 
to the closest corresponding City designations as specified by the Urban 
Planning Area Agreement (UPAA); and 

WHEREAS. Since the UPAA is specific on the appropriate designations for these parcels, 
this is not a discretionary land use decision and, therefore, no public hearing is 
required; and 

WHEREAS, The Council adopts as to criteria applicable to this request and findings thereon 
the Community Development Department staff report by Senior Planner Barbara 
Fryer, dated July 19, 2006 attached hereto as Exhibit B; now, therefore, 

THE CITY OF BEAVERTON ORDAINS AS FOLLOWS: 

Section 1. Ordinance No. 4187, the Comprehensive Plan Land Use Map, is amended to 
designate the subject properties on Map and Tax Lots IS1 10 DA 01800 and 
IS1 10 DA 01802 Neighborhood Residential - Standard Density, as shown on 
Exhibit " A  and in accordance with the UPAA. 

Section 2. Ordinance No. 2050, the Zoning Map, is amended to designate properties on 
Map and Tax Lots IS1  10 DA 01 800 and 1 S1 10 DA 01 802 Residential - 7,000 
square foot per dwelling, as shown on Exhibit "A" and in accordance with the 
UPAA.. 

First reading this 14th dayof August ,2006. 

Passed by the Council this day of ,2006. 

Approved by the Mayor this day of ,2006. 

ATTEST: APPROVED: 

SUE NELSON, City Recorder 

Ordinance No. 4402 - Page 1 

ROB DRAKE, Mayor 

Agenda Bill: 06150 
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AGENDA BILL 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: An Ordinance Amending Section FOR AGENDA OF 
6.02.390 of the Beaverton Code 
Relating to the Downtown Permit Mayor's Approval: 
Parking District 

DEPARTMENT OF ORIGIN: Public Wor 

DATE SUBMITTED: 8-1-06 

CLEARANCES: Transportation 
City Attorney 

PROCEEDING: _Fir=f R P ~ ~ M &  

Second Reading and Passage 
EXHIBITS: 1. Proposed Ordinance 

BUDGET IMPACT 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $0 BUDGETED $0 REQUIRED $0 

HISTORICAL PERSPECTIVE: 
Under Issue TC 595,the Traffic Commissron has recommended a revision to the locations where permit 
parking is allowed in the Downtown Permit Parking District. A Code revision is required to implement 
the recommendation. Information on TC 595 is presented under a separate Council agenda item. 

INFORMATION FOR CONSIDERATION: 
Tne attachea ord~nance will implement theTraff~c Commission recommendation. 

RECOMMENDED ACTION: 

Second Reading and Passage 

Agenda Bill No: 
06151 



ORDINANCE NO. 4403 
EXHIBIT 1 

AN ORDINANCE AMENDING SECTION 6.02.390 OF 
THE BEAVERTON CODE RELATING TO THE DOWNTOWN 

PERMIT PARKING DISTRICT. 

Whereas, on August 14, 2006, the City Council approved a Traffic Commission 
recommendation to allow parking permits to be used on portions of SW 1st Street, and to 
implement that recommendation requires an amendment to Beaverton Code provisions that 
describe the Downtown Permit Parking District, now, therefore, 

THE CITY OF BEAVERTON ORDAINS AS FOLLOWS: 

BC 6.02.390B is hereby amended to read as follows: 

"B. A vehicle parking permit for a specified residential permit parking district allows 
parking of a permitted vehicle in excess of the posted parking time limit in the specified residential 
permit parking districts authorized by BC 6.02.080. In the Beaverton Downtown Permit Parking 
District, a vehicle parking permit allows parking of a permitted vehicle in excess of the posted 
parking time limit along the following City streets and in the following city-owned parking lots: 

1. S.W. Broadway between S.W. Watson Avenue and S.W. Cedar Hills Boulevard, 
2. S.W. 2nd Street between S.W. Hall Boulevard and S.W. Lombard Avenue, 
3. S.W. 2nd Street between S.W. Watson Avenue and S. W. Angel Avenue, 
4. The west side of S.W. Main Avenue between S.W. 1st Street and a point 125 feet 

south of S.W. 1st Street, 
5. The south side of S .W. 1st Street between S .W. Stott Avenue and S.W. Main 

Avenue, 
6. The west side of S.W. Rose Biggi Avenue between S.W. Beaverdam Road and 

S.W. Millikan Way, 
7. The south side of SW 1st Street between Tucker Avenue and Hall Boulevard, 
8. City-owned parking lots: 

a. Angel Avenue and Farmington Road 
b. Betts Avenue and Farmington Road 
c. At the corner of Broadway and Canyon Road, east of Tax lot 

IS1 15BA00900 
d. Chapman Street between 1st Street and 2nd Street 
e. Beaverton-Hillsdale Highway between Broadway and Lombard Avenue. 

First reading this 14th day of August ,2006. 
Passed by the Council this day of , 2006. 
Approved by the Mayor this day of ,2006 

ATTEST: 

SUE NELSON, City Recorder 

ORDINANCE NO. 4403 - Page 1 

ROB DRAKE, Mayor 

Agenda Bill: 06151 01 
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